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ALL:all:all

1997 SENATE BILL 436

February 3, 1998 - Introduced by Senator BURKE, cosponsored by Representative
GARD, by request of Governor Tommy G. Thompson. Referred to Joint
committee on Finance.

AN ACT to repeal 16.24 (3) (c), 40.25 (6) (a) 5., 40.31 (2), 46.10 (14) (e) 1m., 46.27
(11) (c) 3m., 49.45 (2) (a) 21., 50.01 (5), 50.065 (1) (c) 5., 50.50 (12), 71.91 (8)
(title), 73.03 (27) (a) to (e), 73.03 (28g), 85.52 (3) (dm), 106.04 (2r) (a) (intro.),
292.66 (5), 440.03 (12), 440.08 (2g), 440.08 (2r), 779.14 (1m) (b) 1. and 808.04
(5); to renumber 48.685 (5) (a), 48.685 (5) (b), 48.685 (5) (c), 48.685 (5) (d),
48.685 (5) (e), 50.33 (1), 106.04 (2r) (a) 1., 106.04 (2r) (a) 2., 106.04 (2r) (a) 3.,
106.04 (2r) (a) 4., 106.04 (2r) (a) 6., 106.04 (2r) (c) 1., 106.04 (2r) () 2., 106.04
2r) (¢) 3., 106.04 (2r) () 4., 106.04 (2r) (D) (title) and 1., 106.04 (2r) (g) (title) and
1., 106.04 (2r) (g) 3., 138.09 (1m), 138.09 (4), 217.05 (intro.), 217.05 (1) to (4),
218.02 (6), 281.58 (3), 343.64, 343.65, 560.183 (6m) and 560.184 (6m); fo
renumber and amend 16.24 (7) (a) to (e), 16.24 (7) (), 16.24 (12) (b), 48.685
(2) (b) 3., 48.685 (5) (intro.), 50.065 (2) (b) 3., 71.91 (8), 73.03 (27) (intro.), 106.04
2r) (a) 5., 106.04 (2r) (c) (intro.), 106.04 (2r) (d), 106.04 (2r) (e), 106.04 (2r) (f)

2.,106.04 (2r) (g) 2., 118.30 (1m) (a), 118.30 (1m) (am), 218.02 (2) (a), 218.04 (3)
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(a), 218.11 (2) (a), 343.61 (2), 343.62 (2), 440.01 (2) (cm), 632.68 (3), 632.68 (5),
779.14 (1m) (a), 779.14 (1m) (b) 1m., 779.14 (Im) (b) 2., 779.14 (Im) (b) 3., 779.14
(1m) (b) 4., 779.14 (Im) (b) 5., 782.02, 782.04 (intro.), (1), (2), (3) and (5), 782.04
(4), 801.02 (7), 807.04 and 938.235 (8); fo amend 6.875 (1) (a), 13.63 (1), 13.64
(1) (a), 13.64 (2), 16.24 (3) (a) (intro.), 1. and 2., 16.24 (3) (d), 16.24 (4), 16.24 (5)
(a), 16.24 (6) (a) (intro.), 19.35 (3) (), 20.002 (11) (b), 20.143 (1) (c), 20.143 (1)
(ie), 20.143 (1) (ga), 20.255 (2) (ac), 20.320 (1) (x), 20.370 (2) (da), 20.370 (5) (cq),
20.370 (6) (br), 20.370 (8) (mt), 20.410 (3) (hm), 20.410 (3) (ho), 20.435 (6) (a),
20.435 (7) (0), 20.485 (2) (vm), 20.566 (1) (hq), 20.866 (2) (ze), 20.866 (2) (zf),
20.921 (2) (a), 25.43 (2) (c), 25.43 (3), 29.134 (3), 29.135 (3), 29.33 (2) (d), 29.50
(1) (e), 29.521 (2) (a), 29.521 (2) (c) 1., 29.544 (3), 29.573 (2), 29.574 (3), 29.575
(3), 29.575 (4), 29.578 (4), 29.578 (5), 29.578 (11), 29.578 (14) (am), 29.578 (14)
(b) (intro.), 29.585 (1), 29.585 (3), 38.14 (2) (d) 1., 40.08 (1), 40.32 (3), 45.74 (7),
46.10 (1), 46.10 (2), 46.10 (14) (b), 46.21 (5) (b), 46.247, 46.40 (2m) (a), 48.01 (1)
(a), 48.01 (1) (gg), 48.21 (5) (b), 48.27 (3) (a) 2., 48.27 (6), 48.355 (2) (b) 6., 48.355
(2¢) (a) (intro.), 48.355 (2¢) (a) 1., 48.355 (2¢) (b), 48.357 (2r), 48.363 (1m), 48.365
(1), 48.365 (2g) (b) 2., 48.365 (2g) (b) 3., 48.365 (2m) (a), 48.365 (2m) (ag), 48.38
(3), 48.38 (4) (), 48.38 (4) (bm), 48.38 (4) (e), 48.38 (4) () 1., 48.38 (4) (f) 3., 48.38
(4) (g), 48.38 (5) (b), 48.38 (5) (c) 1., 48.38 (5) (¢) 4., 48.38 (5) (c) 5., 48.38 (5) ()
6. (intro.), a., b. and c., 48.38 (5) (c) 7., 48.38 (6) (c), 48.415 (1) (a) (intro.), 48.415
(1) () 1., 48.415 (1) (a) 1m., 48.415 (1) (a) 2., 48.415 (2) (b) 1., 48.415 (2) (b) 2.,
48.415 (2) (c), 48.42 (2g) (b), 48.425 (1) (c), 48.425 (1) (d), 48.427 (1m), 48.57 (3m)
(am) 2., 48.66 (1), 48.66 (2), 48.685 (1) (), 48.685 (1) (b), 48.685 (2) (a) (intro.),
48.685 (2) (ad), 48.685 (2) (am) (intro.), 48.685 (2) (am) 5., 48.685 (2) (b) 1.

(intro.), 48.685 (2) (b) 1. e., 48.685 (2) (bg), 48.685 (2) (c), 48.685 (3) (a), 48.685
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(3) (b), 48.685 (3m), 48.685 (5c) (a), 48.685 (5¢) (b), 48.685 (5¢) (c), 48.685 (5g),
48.685 (5m), 48.685 (6) (a), 48.685 (6) (b), 48.685 (7) (a), 48.685 (8), 48.69, 48.72,
48.977 (2) (D, 49.145 (2) (i), 49.22 (2m), 49.45 (2) (a) 11., 49.45 (2) (a) 12., 49.45
(6b) (a), 49.45 (6b) (b), 49.45 (6b) (c), 49.45 (18) (b) 6., 49.665 (1) (d), 49.81 (2),
49.855 (3), 49.855 (4m) (b), 49.855 (4m) (c), 50.01 (1) (b), 50.01 (1g) (intro.), 50.01
(3) (intro.), 50.01 (4m), 50.01 (40), 50.01 (6), 50.065 (1) (b), 50.065 (1) (c) (intro.),
50.065 (1) () 3., 50.065 (2) (a) (intro.), 50.065 (2) (am) (intro.), 50.065 (2) (b) 1.
(intro.), 50.065 (2) (bg), 50.065 (2) (¢), 50.065 (3) (a), 50.065 (3) (b), 50.065 (3m),
50.065 (5) (intro.), 50.065 (5m), 50.065 (6) (a), 50.065 (6) (b), 50.065 (7) (a), 50.33
(2) (c), 50.35, 50.49 (6) (a), 50.49 (6) (b), 50.49 (10), 50.50 (3) (a) 6., 50.50 (6),
50.52 (2) (c) 3., 51.038, 51.04, 51.42 (7) (b) 11. (intro.), 51.421 (3) (a), 51.45 (8)
(), 51.45 (8) (e), 51.45 (8) (), 55.06 (6), 55.06 (9) (b), 59.52 (4) (a) 18., 66.432 (1),
66.432 (2), 71.01 (6) (m), 71.01 (7r), 71.05 (6) (a) 12., 71.08 (1) (intro.), 71.10 (4)
(i), 71.125 (2), 71.22 (4) (m), 71.22 (4m) (k), 71.26 (2) (b) 13., 71.26 (3) (), 71.34
(1g) (m), 71.365 (1m), 71.42 (2) (L), 71.45 (2) (a) 13., 71.83 (3), 71.92 (2), 73.09
(7) (e), 73.12 (1) (b), 76.03 (1), 76.81, 77.62 (1) (intro.), 78.70 (1) (intro.), 84.06
2) (), 93.06 (8), 95.72 (2) (c) 5., 99.02 (1), 101.01 (11), 101.01 (12), 101.127,
101.13 (title), 102.27 (2) (a), 106.04 (6) (a) 3., 106.04 (6) (b), 111.70 (1) (nc) 1. b,
111.70 (1) (ne) 1. c., 115.31 (title), 121.15 (3m) (¢), 127.17 (2) (a), 127.17 (2) (b),
127.17 (2) (¢) 1., 127.17 (2) (d), 127.17 (2) (e) 1., 138.09 (3) (a), 138.12 (4) (a),
139.03 (2x) (¢), 139.03 (4), 139.315 (3), 139.39 (6), 146.40 (3), 146.40 (3m), 146.40
(4m), 146.40 (4r) (am), 196.218 (4r) (g), 217.09 (4), 217.09 (6), 218.02 (9) (a),
218.04 (4) (a), 218.04 (5) (b), 218.05 (11), 218.05 (12) (b), 218.05 (12) (e), 218.11
(7) (a), 218.11 (7) (b), 218.12 (2) (a), 218.12 (5), 218.22 (4) (a), 218.22 (4) (b),

218.32 (4) (a), 218.32 (4) (b), 224.72 (5) (a), 224.72 (5) (b) 1., 224.72 (5) (b) 2.,
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227.44 (8), 250.05 (5), 250.05 (6), 250.05 (8), 250.10, 254.176 (1), 254.176 (3)
(intro.), 254.176 (5), 254.20 (2) (d), 254.20 (4), 254.20 (7), 280.13 (4), 281.48 (3)
(a), 281.48 (5) (b), 281.58 (6) (b) 5., 281.58 (13) (b) (intro.), 281.58 (13) (d), 281.58
(13) (e) (intro.), 281.59 (3) (a) 6., 281.59 (3e) (a) 1., 281.59 (3e) (e), 281.99 (2) (a)
1.,292.15 (2) (a) (intro.), 292.15 (4) (intro.), 292.15 (7) (c), 293.45 (1), 301.048
(3) (d), 301.08 (2) (d) 5., 301.26 (2) (b), 301.26 (4) (d) 1., 301.26 (4) (d) 1m., 301.26
(4) (dt), 301.26 (4) (e), 301.26 (4) (ed), 301.26 (4) (eg), 301.26 (4) (g), 301.45 (7)
(a), 301.46 (4) (a) 5., 302.11 (1), 302.11 (2) (¢), 302.11 (7) (b), 302.43, 303.07 (3),
304.06 (1) (b), 343.66 (6), 343.68, 343.69, 348.27 (9m) (a) 3., 350.12 (3)) (b),
350.12 (3m) (a), 440.03 (7), 440.08 (2) (c), 441.07 (2), 442.12 (7), 443.11 (6),
443.12 (4), 445.13 (2), 446.05 (2), 447.07 (5), 449.07 (3), 452.12 (6) (e) (intro.),
452.18, 455.09 (3), 456.11 (1) and (2), 560.17 (5¢) (b), 560.183 (3) (b), 560.183 (5)
(a), 560.183 (5) (b) (intro.), 560.184 (3) (b), 560.184 (5) (a), 560.184 (5) (b) (intro.),
628.04 (1) (intro.), 628.04 (2), 628.09 (1), 628.09 (4), 628.10 (2) (b), 632.68 (2) (b)
(intro.), 632.68 (2) (b) 2., 632.68 (2) (c), 632.68 (2) (e), 632.68 (3) (title), 632.68
4) (b), 632.68 (4) (c), 632.68 (5) (title), 632.7495 (1) (a), 632.897 (4) (d) (intro.),
633.15 (2) (b) 1. (intro.), 701.06 (5) (intro.), 753.075 (3) (a), 767.32 (1) (b) 4.,
767.32 (2r), 767.32 (2s), 779.14 (2) (a) 2., 779.14 (2) (a) 3., 779.14 (2) (am) 2. c.,
782.01 (1), 782.03, 782.20, 788.01, 801.09 (2) (a), 802.06 (1), 802.06 (2) (a)
(intro.), 804.01 (1), 804.05 (1), 804.06 (1) (a), 804.08 (1) (a), 804.09 (2), 804.11
(1) (a), 814.24, 814.245 (3), 814.29 (1) (a), 814.29 (3) (b), 859.07 (2), 880.33 (2)
(a) 3., 880.331 (8), 893.16 (1), 893.82 (3), 938.21 (5) (b), 938.27 (3) (a) 2., 938.27
(6), 938.296 (6), 938.33 (4m) (intro.), 938.33 (4m) (b), 938.355 (2) (b) 6., 938.355
(2¢) (a) (intro.), 938.355 (2¢) (a) 1., 938.355 (2c) (b), 938.357 (2r), 938.357 (5m),

938.36 (1) (a), 938.36 (2), 938.363 (1m), 938.365 (1), 938.365 (2g) (b) 2., 938.365
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(2g) (b) 3., 938.365 (2m) (a), 938.365 (2m) (ag), 938.38 (3) (intro.), 938.38 (4) (a),
938.38 (4) (bm), 938.38 (4) (e), 938.38 (4) (f) 1., 938.38 (4) (f) 3., 938.38 (4) (g),
938.38 (5) (b), 938.38 (5) () 1., 938.38 (5) (c) 4., 938.38 (5) (c) 5., 938.38 (5) ()
6. (intro.), 938.38 (5) (c) 6. a., 938.38 (5) (c) 7. and 938.38 (6) (c); to repeal and
recreate 16.24 (3) (a) 3. and 4., 20.143 (1) (c), 20.370 (5) (cq), 40.25 (7) (g), 40.31
(1), 40.32 (1), 48.235 (8), 48.415 (9m) (b), 49.855 (3), 49.855 (4m) (b), 49.855 (4m)
(c), 71.78 (4) (0), 77.61 (5) (b) 10., 301.12, 440.08 (4) (b), 938.30 (6) and 938.31
(7); to create 16.24 (7) (a) (intro.), 16.24 (7Tm), 16.24 (12) (b) 2., 19.35 (3) (g),
19.55 (2) (d), 20.143 (1) (jo), 20.255 (2) (fk), 20.255 (3) (c), 20.320 (1) (), 20.370
(6) (cq), 20.410 (3) (g), 20.410 (3) (gg), 20.435 (3) (pm), 20.445 (3) (pv), 20.465 (4),
20.566 (1) (gp), 20.566 (3) (j), 20.835 (1) (), 20.835 (1) (qz), 20.835 (2) (e), 21.25,
25.32, 25.43 (1) (ae), 25.43 (2) (ae), 29.09 (11m), 46.036 (3) (2), 48.27 (3) (a) 1m.,
48.355 (2b), 48.355 (2d), 48.38 (4) (fm), 48.415 (1) (a) 1r., 48.417, 48.42 (2g) (am),
48.43 (1) (d), 48.66 (2m), 48.685 (5) (b) 6., 48.685 (5) (bm), 48.685 (7) (am), 48.715
(7), 48.75 (1m), 49.22 (2r), 49.22 (3m), 49.45 (2) (am), 49.46 (1m), 49.855 (2p),
50.01 (1e), 50.01 (1t), 50.01 (2m), 50.01 (6v), 50.035 (10), 50.065 (1) (am), 50.065
(1) (c) 6., 50.065 (1) (cm), 50.065 (2) (am) 5., 50.065 (2) (b) 1. e., 50.065 (5) (£),
50.065 (7) (am), 50.33 (1g), 50.498, 50.50 (1m), 50.56 (4), 51.032, 70.11 (39),
71.05 (6) (b) 27., 71.05 (6) (b) 28., 71.07 (8m), 71.17 (6), 73.03 (52), 73.0301, 73.09
(6m), 73.09 (7Tm), 77.9972 (3), 79.095, 93.13, 101.02 (20), 101.132, 101.143 (65),
102.33 (2) (b) 5., 111.70 (1) (fm), 115.31 (6m), 115.405, 115.42, 118.19 (1m),
118.30 (1g) (¢), 118.30 (1m) (a) 2., 118.30 (1m) (am) 2., 118.30 (5), 138.09 (1m)
(b), 138.09 (3) (am), 138.09 (4) (b), 138.12 (3) (d), 138.12 (4) (b) 4. and 5., 138.12
(5) (am), 146.40 (4d), 217.05 (1m), 217.06 (4) and (5), 217.09 (1m), 218.01 (2) (ig),

218.01 (3) (am), 218.02 (2) (a) 1. a. and b. and 2., 218.02 (3) (d), 218.02 (6) (b),
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218.04 (3) (a) 1. a. and b. and 2., 218.04 (4) (am), 218.04 (5) (am), 218.05 (3) (am),
218.05 (4) (c), 218.05 (12) (am), 218.11 (2) (a) 1. and 2., 218.11 (2) (ag), 218.11
(6g), 218.12 (2) (ag), 218.12 (3g), 218.21 (2) (ag), 218.21 (2) (am), 218.21 (2m),
218.22 (3g), 218.31 (1) (ag), 218.31 (1) (am), 218.31 (1m), 218.32 (3g), 220.01
(1e), 224.72 (2) (c), 224.72 (Tm), 224.77 (6), 227.03 (Tm), 250.05 (8m), 254.115,
281.58 (3) (b), 281.58 (6) (b) 5m., 281.58 (13) (be), 281.58 (13) (bs), 281.58 (13)
(cm), 281.58 (13) (em), 287.24, 299.07, 301.03 (14), 301.03 (18), 301.328, 302.11
(1q), 343.305 (6) (e), 343.61 (2) (a) 1. and 2., 343.61 (2) (b), 343.62 (2) (b), 343.64
(2), 343.65 (2), 343.662, 343.672, 350.12 (3j) (e), 440.12, 551.32 (1) (bm), 551.34
(1Im), 560.145, 560.147, 560.183 (6m) (b), 560.184 (6m) (b), 628.095, 628.097,
628.10 (2) (c), 628.10 (2) (d), 632.68 (2) (bc), 632.68 (2) (bm), 632.68 (2) (cm),
632.68 (3) (b), 632.68 (4) (bc), 632.68 (4) (bm), 632.68 (5) (b), 632.7495 (4), 633.14
(1) (d), 633.14 (2) (d), 633.14 (2¢), 633.14 (2m), 633.15 (1m), 633.15 (2) (c),
751.15, 779.14 (1) (title), 779.14 (1e) (title), 779.14 (1e) (b), 779.14 (1m) (title),
779.14 (1m) (c¢) and (d), 779.14 (1m) (e) (title), 779.14 (1s), 779.14 (2) (title),
779.14 (3) (title), 782.02 (1) (b), 782.02 (1) (c), 782.035, 782.04 (3m) and (4m),
782.045, 782.195, 782.205, 801.02 (7) (a), (b) and (d), 802.05 (3), 802.06 (1m),
804.015, 806.025, 807.04 (2), 807.15, 809.103, 813.02 (1) (c), 813.40, 814.04
(1m), 814.25, 814.29 (1m), 893.735, 893.82 (3m), 895.45, 895.76, 938.235 (8) (b),
(¢), (d) and (e), 938.27 (3) (a) 1m., 938.355 (2b), 938.355 (2d) and 938.38 (4) (fm)
of the statutes; and to affect 1997 Wisconsin Act 27, section 9132 (1xyg), 1997
Wisconsin Act 27, section 9137 (4eq) (a), 1997 Wisconsin Act 27, section 9143
(2e), 1997 Wisconsin Act 27, section 9256 (3x) (d) 2. b. and 1997 Wisconsin Act
217, section 9256 (3x) (e) 2. b.; relating to: transferring from the department of

workforce development to the department of commerce the administration of



1997 - 1998 Legislature -7- legfz?l?%a/lll

SENATE BILL 436

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

the housing design and construction requirements of the fair housing law; a
grant for a distance education center; grants for revolving loan funds for
economic development; loans for renovation of buildings, purchase of land,
buildings, machinery or equipment or construction of buildings; tourism
marketing; the rural economic development program; administration of
brownfields redevelopment activities; use of penalty revenues under the
physician and health care provider loan assistance programs; transferring
from the department of health and family services to the department of
corrections the responsibility for establishing and collecting fees for juvenile
correctional services provided by the department of corrections; parental
liability for guardian ad litem fees in juvenile court proceedings; increasing the
per diem payments made to temporary reserve judges; litigation by persons
incarcerated, imprisoned, confined or detained in a jail or prison; petitions for
writs of habeas corpus and limiting access to public records by persons
incarcerated, imprisoned, confined or detained in a jail or prison; requirements
for promotion from 4th grade to 5th grade and from 8th grade to 9th grade;
grants to teachers who are certified by the National Board for Professional
Teaching Standards; creating a grant program for peer review and mentoring
of teachers; determining the amount appropriated as general school aid; the
college tuition prepayment program; leasing technical college facilities to
others; the family practice residency program of the Medical College of
Wisconsin, Inc.; grants to certain school districts for telecommunications access
awarded by the technology for educational achievement in Wisconsin board;
revising dispute settlement procedures in local government employment other

than law enforcement and fire fighting employment; the dry cleaner
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environmental response program; hazardous waste disposal facilities;
voluntary party liability for cleaning up property that is contaminated with
hazardous substances and that was acquired from a local governmental unit;
tire waste cleanup; arbitration of appeals under the petroleum storage
remedial action program; clean water fund program federal financial hardship
assistance; administrative forfeitures for violations of safe drinking water
rules; providing community aids funding for Milwaukee County; child welfare,
children in out-of-home care, termination of parental rights and adoption;
criminal history and abuse record searches of operators, employes and
nonclient residents of certain entities that provide care for children or adults;
a child’s first book initiative; eligibility criteria for kinship care payments;
proposed legislation to establish a new long-term care system for services to
elderly and adult disabled individuals; a pilot project for management of
long-term care programs; authorizing counties to contract for health and social
services on a prepaid or postpaid, per capita basis; care required and provided
in adult family homes, community-based residential facilities and nursing
homes; critical access hospitals; reimbursement of the Marquette University
School of Dentistry for providing dental services in Waushara and Monroe
counties; inclusion of stepparents in the badger care program; transferring food
service operations of the Southern Wisconsin Center for the Developmentally
Disabled from the department of health and family services to the department
of corrections; the submittal date for a report on the future of the state centers
for the developmentally disabled; rates by which reimbursement is reduced to
the state centers for the developmentally disabled; eliminating the monthly

reimbursement limit on community options program services for medical
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assistance recipients; medical assistance eligibility for working recipients of
supplemental security income; eliminating the requirement for an annual
report on access to obstetric and pediatric services under the medical assistance
program; interim assistance for applicants of supplemental security income;
specialized medical vehicles; electronic benefits transfer under the food stamp
program; county administration of public assistance records; guaranteed
renewability of individual health benefit plans; an exemption from
renewability requirements for short-term insurance; the transportation and
sale of fish; the Southeastern Wisconsin Fox River commission; fees for
snowmobile trail use stickers; benefits payable and contributions permitted
under the Wisconsin retirement system; payment and performance assurance
requirements for public works projects; state interfund borrowing limitations;
transfers from the general fund to the property tax relief fund; grants for
recycling of computers and wheelchairs; creating a refundable individual
income tax credit for educational expenses paid for dependents who attend
public or certain private elementary and secondary schools; creating an
individual income tax deduction for amounts paid for elementary and
secondary educational costs; creating an individual income tax deduction for
amounts paid for certain higher education costs; defining the Internal Revenue
Code for state income and franchise tax purposes; a property tax exemption for
computers; state aid payments to municipalities; creating a tax amnesty
program; increasing the department of revenue’s ability to collect delinquent
taxes; denying and revoking licenses and similar documents to persons who
owe delinquent taxes or fail to reveal their social security numbers or federal

employer identification numbers; administration of the adult entertainment
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tax; weight limitations for vehicles and combinations of vehicles transporting
bulk potatoes; the transportation infrastructure loan program; administration
of a national guard youth program; the maximum allowable veterans home
loan; granting rule-making authority; providing an exemption from
rule-making procedures; granting and decreasing bonding authority; and

making and decreasing appropriations.

Analysis by the Legislative Reference Bureau

INTRODUCTION

This bill provides and adjusts levels of funding for various state programs. The
bill also creates and revises programs and makes changes in various laws. The
descriptions that follow relate to the most significant changes in the law proposed
in the bill. In most cases, changes in the amounts of existing spending authority and
changes in the amounts of bonding authority under existing bonding programs are
not discussed.

For additional information concerning this bill, see the legislative reference
bureau’s drafting files that contain separate drafts on each policy item. In most
cases, the policy item drafts contain a more detailed analysis than is printed with this

bill.

GUIDE TO NONSTATUTORY MATERIAL

The SEcCTIONS of this bill treating statutory material are displayed in the
ascending numerical sequence of the statute units affected. Treatments of prior
session laws (styled “laws of [year], chapter ....” from 1848 to 1981, or “[year]
Wisconsin Act ....” beginning with 1983) are displayed next by year of original
enactment and by chapter or act number.

Following this material, the remaining nonstatutory material is displayed in
this order:

9101 to 9156: Nonstatutory provisions; entity name.

9201 to 9256: Appropriation changes; entity name.

9301 to 9356: Initial applicability; entity name.

9400 to 9456: Effective dates; entity name.

In each of the 4 categories, there is a separate SECTION number for every entity.
In that number, the last 2 digits correspond to the entities as shown below. For
example, for miscellaneous nonstatutory provisions affecting the historical society,
see SECTION 9124. The entities are listed in alphabetical sequence by key word, but
for any entity not yet assigned a 2-digit identification number, see number “56”
(other) in each category.
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01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

ADMINISTRATION

ADOLESCENT PREGNANCY PREVENTION AND PREGNANCY SERVICES BOARD
AGING AND LONG-TERM CARE BOARD
AGRICULTURE, TRADE AND CONSUMER PROTECTION
ARTS BOARD

BOUNDARY AREA COMMISSION, MINNESOTA-WISCONSIN
BuiLpinG COMMISSION

CHILD ABUSE AND NEGLECT PREVENTION BOARD
CircuiT COURTS

COMMERCE

CORRECTIONS

COURT OF APPEALS

EDUCATIONAL COMMUNICATIONS BOARD
ELECTIONS BOARD

EmpLOYE TRUST FUNDS

EMPLOYMENT RELATIONS COMMISSION
EMPLOYMENT RELATIONS DEPARTMENT

ETtHICS BOARD

FINANCIAL INSTITUTIONS

GOVERNOR

HEALTH AND EDUCATIONAL FACILITIES AUTHORITY
HEALTH AND FAMILY SERVICES

HIGHER EDUCATIONAL AIDS BOARD

HISTORICAL SOCIETY

HousING AND EcoNoMIC DEVELOPMENT AUTHORITY
INSURANCE

INVESTMENT BOARD

JOINT COMMITTEE ON FINANCE

JUDICIAL COMMISSION

JUSTICE

LEGISLATURE

LIEUTENANT GOVERNOR

LOWER WISCONSIN STATE RIVERWAY BOARD
MEDICAL COLLEGE OF WISCONSIN

MILITARY AFFAIRS

NATURAL RESOURCES

PERSONNEL COMMISSION

PuBLIC DEFENDER BOARD

PuBLIC INSTRUCTION

PuBLIC SERVICE COMMISSION

REGULATION AND LICENSING

REVENUE

SECRETARY OF STATE

STATE FAIR PARK BOARD

SUPREME COURT
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46 TECHNICAL COLLEGE SYSTEM

47 TOURISM

48 TRANSPORTATION

49 TREASURER

50 UNIVERSITY OF WISCONSIN HOSPITALS AND CLINICS AUTHORITY
51 TUNIVERSITY OF WISCONSIN HOSPITALS AND CLINICS BOARD
52 UNIVERSITY OF WISCONSIN SYSTEM

53 VETERANS AFFAIRS

54 WORLD DAIRY CENTER AUTHORITY

55 WORKFORCE DEVELOPMENT

56 OTHER

COMMERCE AND ECONOMIC DEVELOPMENT

BUILDINGS AND SAFETY

Under current law, the department of workforce development (DWD)
administers the fair housing law. This bill transfers from DWD to the department
of commerce the responsibility for administering that portion of the fair housing law
that requires certain multifamily housing to be designed and constructed so as to be
accessible to persons with disabilities. Specifically, under the bill, the responsibility
for setting accessibility standards, for reviewing plans and specifications for
proposed covered multifamily housing and for granting variances from those
standards is transferred to the department of commerce. The responsibility for
receiving, investigating and hearing complaints charging that there has been a
violation of those accessibility standards, however, remains with DWD.

ECONOMIC DEVELOPMENT

This bill authorizes the department of commerce to make a grant to a
consortium consisting of a business and a higher educational institution in Eau
Claire County for establishing a distance education center for technology and
engineering instruction.

The bill also authorizes the department of commerce to award grants for
capitalization of revolving loan funds for local and regional economic development
and to make loans for specific projects consisting of the renovation or construction
of buildings, or the purchase of land, buildings, machinery or equipment, for the
purpose of fostering economic development in an area.

In general, a recipient of a grant or loan must submit a plan detailing the
proposed use of the grant or loan, enter into a written agreement that specifies the
conditions for the use of the funds and agree to submit a report on the use of the funds
after they have been spent. A loan recipient must contribute matching funds for at
least 25% of the project cost.

Current law authorizes the department of commerce to award grants to
businesses in rural municipalities for the start-up, modernization or expansion of
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a dairy farm or other agricultural business. Grants are limited to no more than
$200,000 in the aggregate in a fiscal year. This bill changes the maximum aggregate
amount for those grants to $500,000 in a fiscal year.

Current law directs the business development assistance center in the
department of commerce to act as an ombudsman for brownfields redevelopment
projects and to assist the department of commerce in administering the brownfields
grant program. (Brownfields are abandoned or idle industrial or commercial
facilities or sites that are not expanded or redeveloped because of actual or perceived
environmental contamination.) Current law contains an appropriation under which
moneys from the petroleum inspection fund are to be used for activities of and staff
for the business development assistance center in the department of commerce. This
bill changes the purpose of that appropriation to administration of brownfields
redevelopment activities.

CORRECTIONAL SYSTEM

Current law requires the department of corrections (DOC) to establish fees for
juvenile correctional services provided by DOC. Current law also requires the
department of health and family services (DHF'S) to include DOC’s fees in DHFS’
uniform system of fees and to collect the fees owed to DOC. This bill requires DOC
to establish its own uniform system of fees and to collect the fees owed to DOC for
the juvenile correctional services provided by DOC.

COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, the county of venue (the county in which a proceeding before
the court assigned to exercise jurisdiction under the children’s code and the juvenile
justice code (juvenile court) takes place) must pay reasonable compensation to a
guardian ad litem (GAL) appointed for a child in such a proceeding. This bill permits
the juvenile court to order the child’s parents to pay all or any part of that
compensation and to pay the fee for any expert witness used by the GAL. Under the
bill, if one or both of the child’s parents are indigent, or if the juvenile court
determines that it would be unfair to require a parent to pay, the juvenile court may
order the county of venue to pay the GAL’s compensation and the fees of any expert
witness, in whole or in part. If the juvenile court orders the county of venue to pay
because a parent is indigent, the juvenile court may order the parents to reimburse
the county, in whole or in part, for the payment.

Under current law, the chief justice of the supreme court may appoint certain
persons to serve as temporary reserve judges, including persons who have been
supreme court justices, court of appeals judges or circuit judges. Temporary reserve
judges perform judicial duties on a day-to-day basis as the chief justice directs.
Currently, a temporary reserve judge receives a per diem payment for his or her
services of $243.49, which is based on a per diem payment of $225 in 1993 increased
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by the same percentage increase as the total percentage increase in circuit judges’
salaries authorized during each 12-month period ending on August 1.

Under this bill, the per diem payment for a temporary reserve judge is $255.66
until August 1, 1998, when the per diem payment is increased by the percentage
increase authorized for circuit judges’ salaries.

JUSTICE

This bill provides immunity from civil liability for any governmental unit or
public official, employe or agent for any act or omission committed in reliance upon
a written opinion of the attorney general. The opinion may relate to any subject. The
bill does not specify whether the opinion must be published.

OTHER COURTS AND PROCEDURE

This bill makes changes in current law relating to litigation brought by
prisoners (persons incarcerated, imprisoned, confined or detained in a jail or prison)
and to petitions for writs of habeas corpus. Among the changes are:

Limitations on commencing lawsuits

Currently, a person with a disability who is entitled to bring a lawsuit may, in
certain cases, have the period for commencing the lawsuit extended until a certain
length of time after the person’s disability ceases if the person had the disability at
the time the event giving rise to the lawsuit occurred. Current law allows former
prisoners to bring a lawsuit within 5 years after they are no longer in prison. This
bill removes prisoner status as a disability for purposes of extending the period
permitted for bringing a lawsuit. The bill requires a prisoner to bring a lawsuit
related to prison or jail conditions for which there are administrative remedies
available, including a petition for a writ of certiorari, within 30 days after the event
giving rise to the lawsuit occurs or the lawsuit is barred. (A petition for a writ of
certiorari involves asking a court to review an action taken by an administrative
agency or a lower court based on the information used by the agency or lower court
and without presenting any additional information to the reviewing court.)

Limits on remedies

This bill provides that a petition for a writ of certiorari is a prisoner’s only
method of challenging certain official actions. Currently, a prisoner may use any
available legal remedy to challenge official actions, including a summons and
complaint, writ of mandamus or writ of certiorari. Under the bill, the decisions that
may only be challenged using a petition for a writ of certiorari are those related to
the following: 1) prison discipline; 2) revocation of probation; 3) denial or revocation
of parole; and 4) the disposition of a complaint regarding prison or jail conditions.

In addition, under the bill, a prisoner may not recover damages for mental or
emotional injury unless the prisoner shows that he or she suffered a physical injury
as a result of the same incident that caused the mental or emotional injury.

Exhaustion of administrative remedies

Currently, a prisoner is prohibited from commencing a civil lawsuit against
department of corrections (DOC) personnel until the prisoner has exhausted all
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administrative remedies established by DOC by rule. This bill expands that
prohibition to apply to all civil lawsuits by prisoners related to prison or jail
conditions against any person for which there are administrative remedies available.
Limit on filing of lawsuits by certain persons

Except when a prisoner is in danger of serious injury, this bill requires a court
that receives a request from a prisoner for permission to commence a civil lawsuit
without the payment of court costs to deny that request if the prisoner has had a court
proceeding in which he or she was allowed to commence the lawsuit without paying
the court costs dismissed on 2 or more occasions because the proceeding was
frivolous, was used for an improper purpose (such as harassment), sought monetary
damages from a person immune from such damages, or failed to state a claim upon
which relief could be granted. The bill requires a court to hold a prisoner in contempt
if the court dismisses the lawsuit for one of those reasons and if the prisoner has had
a previous lawsuit dismissed for one of those reasons. The contempt sanctions
include prohibiting the prisoner from filing any lawsuit for 2 years or until any
monetary penalty imposed for the contempt is paid, whichever is earlier. The bill also
requires a court to dismiss any pending lawsuit brought by a prisoner in which court
costs are unpaid if the prisoner is released from prison and fails to make
arrangements for the payment of those costs within 30 days after being released.
Waiver of answer

Currently, if a person, including a prisoner, commences a lawsuit, the
defendant in the action has 20 days after service of the complaint to answer the
complaint. In certain cases the state has 45 days to answer a complaint. Under this
bill, a defendant in a lawsuit commenced by a prisoner is not required to respond to
the complaint. Under the bill, the failure to respond to a lawsuit related to prison
or jail conditions is an affirmative defense against all of the allegations made in the
prisoner’s complaint. The bill requires the court, if it determines that the plaintiff
may prevail on the merits, to order the defendant to respond to the complaint.
Costs and fees in prisoner actions

This bill provides that no costs may be awarded against an employe of the state
or a public agency who is acting in his or her official capacity or against the state or
a public agency in a lawsuit brought by a prisoner related to conditions of
imprisonment. If the state or public agency prevails in a lawsuit brought by a
prisoner related to conditions of imprisonment, the bill provides that the prisoner
must pay the costs. If a prisoner requests permission to bring a lawsuit without the
payment of costs, the bill requires the prisoner to provide a copy of the statement that
summarizes how much money the prisoner’s custodian is holding on behalf of the
prisoner and to submit an affidavit showing that he or she is unable to pay the costs
and that he or she has paid all previously assessed costs.

If the prisoner’s account is insufficient to pay the full costs, the bill requires the
court to take the full amount in the account as a partial payment of the costs. The
bill requires the agency having custody of the prisoner’s account to freeze that
account and use any deposits made into that account to pay the remainder of the
costs. The bill allows the court to waive these requirements if the prisoner is in
danger of serious physical harm.
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If a prisoner is entitled to attorney fees, the bill limits those fees to those directly
related to proving the violation that results in the granting of attorney fees. The bill
provides that 25% of any monetary relief ordered must be applied to satisfy any
attorney fees awarded to the prisoner and limits the defendant’s liability for attorney
fees to 125% of the monetary award. Under current case law, costs may not be
assessed against the state unless otherwise expressly provided. Costs may be
assessed against a prisoner.

Payment of judgments

Currently, if a court enters a judgment for a monetary award to a prisoner, the
payment is made directly to the prisoner.

Under this bill, if a court enters a judgment for a monetary award to a prisoner,
the court must, before permitting payment of any proceeds to the prisoner, order that
the award be paid for the following purposes and in the following order:

1. To satisfy any unpaid court order of restitution.

2. To pay any civil judgment in favor of a crime victim.

3. To reimburse the department of justice for any awards made to crime victims.

4. To pay any unpaid court costs.

5. To reimburse DOC for any loans made to the prisoner to enable him or her
to engage in litigation.

6. To victims of the prisoner’s crimes who are notified of the award and petition
the court for payments. The bill does not specify any criteria for the award of
payments to victims.

Change in mandatory release date; loss of good time

Under current law, with certain exceptions, a person sentenced to prison is
entitled to mandatory release on parole after he or she has served two-thirds of his
or her prison sentence. In addition, under current law, a person sentenced to jail is
eligible to earn “good time” in the amount of one-fourth of his or her term if he or she
maintains good behavior. A prison inmate’s mandatory release date may be extended
and a jail inmate may lose good time if he or she violates any regulation of the prison
or jail or refuses or neglects to perform a required duty.

This bill allows a court to order that a prison inmate’s mandatory release date
be extended by a specific number of days or that a jail inmate lose a specific amount
of good time if the court finds that the inmate commenced a lawsuit for a malicious
purpose or solely to harass the other party or that the inmate testified falsely or
provided false evidence or information to the court.

Discovery

Currently, parties to a lawsuit may obtain evidence (discovery) by various
methods, including depositions, interrogatories (submission of written questions),
production of documents and physical examinations. The frequency and use of these
methods is not limited unless the court orders otherwise. Under this bill, in a lawsuit
commenced by a prisoner, the prisoner may not obtain discovery before the court
receives a copy of the defendant’s responsive pleading, unless the court orders a party
to submit to discovery. If the defendant waives his or her answer, or moves to dismiss
the lawsuit, the prisoner may not obtain discovery until the court determines
whether the lawsuit may continue. Under the bill, any discovery by a prisoner is
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limited to what is essential to his or her case and may intrude only minimally in the
activities of the person subject to discovery. The bill limits the number of requests
a prisoner may make for discovery materials to 15, unless good cause is shown for
additional requests.

Injunctive relief

Currently, as part of an action, a party may seek and receive a temporary court
order (injunction) to prevent another person from committing some act after giving
the other party a chance to comment regarding the proposed injunction. This bill
requires a court, before issuing an injunction in an action regarding prison or jail
conditions, to give the attorney representing the prison or jail the opportunity for a
hearing. Under the bill, any temporary injunction issued regarding prison or jail
conditions expires 90 days after it is issued unless the court orders that the
injunction be extended. The bill specifies that the temporary injunction may require
only what is necessary to correct the harm, must be the least intrusive means
necessary to correct the harm and may not require a governmental official or agent
to exceed his or her authority or violate state law or a local ordinance except under
limited circumstances.

Appeals

This bill allows an appellate court to dismiss an appeal without requiring a
reply by the respondent if the appeal is frivolous, used for an improper purpose, seeks
monetary damages from a person immune from such damages or if there is no ground
upon which relief may be granted. Currently, the appellate court reviews the case
after the receipt of arguments from both parties.

Public records

Under current law, any person has the right to inspect and receive a copy of a
public record. Incarcerated persons do not have that right except in very limited
circumstances. The custodian of the record may impose a fee for a copy of the record
and may require prepayment if the fee imposed is over $5. This bill allows the
custodian of the record to require prepayment of the fee or to deny a request for a
record if the copy of the record is requested by a person confined in a local, state or
federal prison and that person has failed to pay any fee for a previously requested
record.

Litigation loans to prisoners

Under current law, DOC may make loans to a prisoner without sufficient funds
to pay for paper, photocopying and postage for correspondence with courts,
attorneys, parties in litigation, the inmate complaint review system or the parole
board.

This bill provides that if a prisoner fails to repay a loan made by DOC to pay
expenses associated with litigation commenced by the prisoner, the warden of the
institution where the prisoner is located may certify to the circuit court for the county
in which the institution is located the amount of the loans that are unpaid. The
certified amount constitutes a judgment against the prisoner unless the prisoner
submits a written objection to the certification. The prisoner’s written objection
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serves to commence a civil lawsuit by the prisoner, and the prisoner bears the burden
of proving that the certified amount is incorrect.

Petitions for a writ of habeas corpus

Currently, a person may petition a court for a writ of habeas corpus if he or she
believes that he or she is unlawfully imprisoned or otherwise subject to an unlawful
restriction on his or her liberty. However, under current law a person generally may
not use a habeas corpus proceeding to challenge a commitment or detention under
a final judgment or order of any competent tribunal of civil or criminal jurisdiction.
In addition, a writ of habeas corpus is generally not available if there is another legal
procedure that the person may use to challenge the restriction on his or her liberty.
For example, a person who is in custody under a sentence of imprisonment may not
use a habeas corpus proceeding to seek relief from the sentence unless he or she has
first filed a motion for postconviction relief with the sentencing court, unless such a
motion is inadequate or ineffective to test the legality of the imprisonment.

Current law does not provide a specific time limit for filing a petition for a writ
of habeas corpus, although a court may dismiss a petition if there is an unreasonable
delay in filing the petition. Upon receiving a petition for a writ of habeas corpus, the
court must issue the writ and require the person who has custody of the petitioner
to appear in court with the petitioner so that the court can make a determination of
the legality of the restriction on the petitioner’s liberty. If there is no legal cause
shown for the restriction, the court must order the petitioner discharged from the
restriction.

This bill makes the following changes relating to petitions for a writ of habeas
corpus:

1. The bill provides that a person may not file a petition for a writ of habeas
corpus to challenge a revocation of probation or parole or a denial of parole if there
is another adequate legal remedy available to challenge the revocation or denial. The
bill also provides that no person is entitled to a writ of habeas corpus unless he or she
has first sought relief using any adequate remedies that are available through state
administrative agencies.

2. The bill provides a time limit for a person to file a petition for a writ of habeas
corpus if the person is imprisoned in a prison or jail and is seeking relief from a
judgment of conviction for a crime, from a sentence for a crime, from a revocation of
parole or probation or from an action by a government officer, employe or agent that
affects the person’s imprisonment or status as a probationer or parolee. The person
must file the petition within one year of whichever of the following happens last: a)
the time expires for appealing or seeking postconviction relief or, if the person did
appeal or seek postconviction relief, the final adjudication of the appeal or
postconviction proceeding; b) the date on which any state law that prevented the
person from filing a petition is declared to be unconstitutional; ¢) if the petition is
based on a newly recognized rule of constitutional law, the date on which that rule
was recognized by a court; or d) the date on which the facts on which the petition is
based could have been discovered by the petitioner through the exercise of due
diligence.
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3. The bill restricts successive petitions by a person who is imprisoned in a
prison or jail and seeking relief from a judgment of conviction for a crime, from a
sentence for a crime, from a revocation of parole or probation or from an action by a
government officer, employe or agent that affects the person’s imprisonment or
status as a probationer or parolee. If the person has previously filed a petition, he
or she may not file another petition based on a claim that was raised in the previous
habeas corpus proceeding. In addition, the person may not file a petition raising a
claim that was not raised in the previous petition unless the later petition is based
on a new, retroactive rule of constitutional law or the facts on which the petition is
based were not previously discoverable and establish that, absent some
constitutional error in the proceeding leading to the imprisonment, no reasonable
factfinder would have found against the petitioner.

4. The bill provides that a court hearing a habeas corpus petition is bound as
to all issues of law and fact decided by the final adjudication of an appeal,
postconviction motion or other proceeding undertaken to challenge the
imprisonment unless there is a material fact that did not appear in the record of the
appeal, postconviction motion or other proceeding, the fact would probably change
the outcome of the appeal, postconviction motion or other proceeding and by
exercising due diligence the petitioner could not have caused that fact to appear in
the record.

5. Finally, the bill prohibits a court from granting a default judgment
discharging the petitioner in a habeas corpus proceeding if the person who has
custody of the petitioner fails to appear in court with the petitioner for the hearing
on the legality of the restriction on the petitioner’s liberty. Instead, the bill requires
the court to use existing methods of compelling the person to appear with the
petitioner and, if necessary, to hold a hearing on the legality of the restriction before
ordering the petitioner discharged.

EDUCATION

PRIMARY AND SECONDARY EDUCATION

Current law requires the state superintendent of public instruction to adopt or
approve examinations designed to measure pupil attainment of knowledge and
concepts in the 4th and 8th grades. Each school board must administer the 4th and
8th grade examinations each year.

Beginning with examinations administered in the 2002-03 school year, this bill
allows a school board to adopt and administer its own 4th and 8th grade
examinations in addition to the state-approved examinations. Beginning in the
2002-03 school year, the bill prohibits a school board from promoting a 4th grade
pupil to the 5th grade or an 8th grade pupil to the 9th grade unless the pupil passes
(scores at the basic level or above, as determined by the state superintendent) the
state examination or, if the school district also administers its own examination,
passes that examination. A pupil who is excused from taking the examination
required for promotion must satisfy alternative criteria developed by the school
board in order to be promoted.
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Beginning in the 1999-2000 school year, this bill directs the department of
public instruction (DPI) to pay to each licensed teacher who becomes certified by the
National Board for Professional Teaching Standards while employed as a teacher in
this state $3,000 plus an amount equal to one-half the costs of obtaining national
certification. The bill also prohibits DPI from requiring a licensed teacher who has
received national certification in the preceding 5 years to earn continuing
professional education credits or their equivalent in order to renew his or her
teaching license.

This bill authorizes DPI to award grants to cooperative educational service
agencies (CESAs), which provide services to school districts, and to consortia
consisting of 2 or more school districts or CESAs to provide technical assistance and
training for teachers to implement peer review and mentoring programs. DPI may
not award more than $25,000 to an applicant in a fiscal year. As a condition of
receiving the grant, each CESA or consortium must provide matching funds in an
amount equal to at least 20% of the amount of the grant awarded. The matching
funds may be in the form of money or in-kind services or both.

Under current law, beginning in the 1998-99 fiscal year the joint committee on
finance (JCF) determines the amount appropriated as general school aid. This bill
specifies the amount appropriated as general aid in the 1998-99 fiscal year and
directs JCF to determine the amount in each fiscal year thereafter.

HIGHER EDUCATION

The department of administration (DOA) currently administers the college
tuition prepayment program. Under the program, an individual may contract with
DOA to purchase tuition units on behalf of a beneficiary named in the contract. DOA
may not enter into more than one contract on behalf of the same beneficiary. Either
the individual or the beneficiary must be a Wisconsin resident, and the beneficiary
must be the child or grandchild of the individual. To the extent possible, the cost of
each tuition unit, which is determined by DOA, must be an amount that, in the
academic year in which the beneficiary intends to enroll in an accredited institution
of higher education, is equal to 1% of the weighted average tuition of bachelor’s
degree-granting institutions within the University of Wisconsin (UW) System.
When the beneficiary enrolls in an accredited institution of higher education in the
United States, each tuition unit purchased on his or her behalf entitles the
beneficiary to apply toward tuition at the institution an amount equal to 1% of the
weighted average tuition of bachelor’s degree-granting institutions within the UW
System in that academic year, as estimated at the time of purchase.

This bill makes the following changes to the program:

1. The bill allows the beneficiary to be the nephew or niece of the individual
purchasing the tuition units.

2. The bill allows an individual to purchase tuition units on his or her own
behalf; allows a legal guardian to purchase on behalf of a child who is under the legal
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guardianship of the legal guardian; and allows a trust to purchase on behalf of the
beneficiary of the trust.

3. The bill requires that the beneficiary or the individual purchasing the units
be a Wisconsin resident; if the purchaser is a legal guardian that is not an individual,
the legal guardian must be organized under the laws of this state; and if the
purchaser is a trust, the trust must be created under the laws of this state.

4. The bill allows a purchaser to purchase a sufficient number of tuition units
to cover the cost of mandatory student fees in addition to the cost of tuition.

5. The bill allows DOA to adjust the value of a tuition unit based on actual
earnings, less expenses, if the beneficiary wishes to use the unit in a year other than
the year specified in the purchase contract, or if the beneficiary or the purchaser
wishes to receive a refund in a year other than the one specified in the purchase
contract.

6. The bill allows DOA to impose refund deductions or to increase the specified
refund deductions if DOA determines that such action is necessary to maintain the
program’s status as a qualified state tuition program under federal law. Under a
qualified state tuition program, federal income taxes on program earnings are
deferred.

7. The bill allows DOA to keep personal and financial information pertaining
to a purchaser or to a beneficiary closed to the public. Currently, such information
is open to the public unless DOA demonstrates that the public interest in
withholding the information outweighs the strong public interest in providing access
to it.

8. Finally, the bill eliminates the prohibition against DOA entering into more
than one contract on behalf of the same beneficiary.

This bill authorizes a technical college district board to lease facilities to others
for school purposes. No lease may be entered into after June 30, 1999.

OTHER EDUCATIONAL AND CULTURAL AGENCIES

Under current law, the technology for educational achievement in Wisconsin
board administers an educational telecommunications access program under which
the board pays a specified portion of the cost for a school district to obtain access to
a data circuit providing access to the internet or to a 2-way interactive video circuit.
If a school district had in effect on October 14, 1997, a contract for obtaining such
access, the school district is not eligible for assistance under the program. However,
until June 30, 2002, the board may award an annual grant to such a school district
that equals the amount of assistance that the school district would receive if it were
participating in the program.

This bill specifies that an annual grant awarded to a school district that is not
eligible to participate in the program may not be greater than the cost that the school
district incurs under the contract that it had in effect on October 14, 1997.
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EMPLOYMENT

Under current law, in local government employment other than law
enforcement and fire fighting employment, if a dispute relating to the terms of a
proposed collective bargaining agreement has not been settled after a reasonable
period of negotiation and after mediation by the Wisconsin employment relations
commission (WERC), either party, or the parties jointly, may petition WERC to
initiate compulsory, final and binding arbitration by an arbitrator or arbitration
panel with respect to any dispute relating to wages, hours and conditions of
employment. If WERC determines, after investigation, that an impasse exists,
arbitration is required. An arbitrator or arbitration panel must adopt the final offer
of one of the parties on all disputed issues, which is then incorporated into the
collective bargaining agreement.

Under current law, however, this process does not apply to a dispute over
economic issues involving a collective bargaining unit consisting of school district
professional employes if WERC determines, subsequent to an investigation, that the
employer has submitted a qualified economic offer (QEO). Under current law, a QEO
consists of a proposal to maintain the percentage contribution by the employer to the
employes’ existing fringe benefit costs and the employes’ existing fringe benefits and
to generally provide, with certain exceptions, for an annual average salary increase
having a cost to the employer at least equal to 2.1% of the existing total compensation
and fringe benefit costs for the employes in the collective bargaining unit.

This bill revises the QEO provisions in current law, providing that a QEO
consists of a proposal to maintain the percentage contribution by the employer to the
employes’ existing fringe benefit costs and the employes’ existing fringe benefits and
to provide for an annual average salary increase having a cost to the employer at
least equal to 2.1% of the existing total compensation and fringe benefit costs for the
employes in the collective bargaining unit plus any fringe benefit savings. Under the
bill, fringe benefit savings is that amount, if any, by which 1.7% of the total
compensation and fringe benefit costs for all employes in a collective bargaining unit
for any 12-month period covered by a proposed collective bargaining agreement
exceeds the increased cost required to maintain the percentage contribution by the
employer to the employes’ existing fringe benefit costs and to maintain all fringe
benefits provided to the employes.

ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, the owners of certain dry cleaning facilities are eligible to
be reimbursed by the department of natural resources (DNR) for a portion of the costs
of interim remedial equipment to begin the cleanup of dry cleaning solvent
discharges before the completion of full cleanup plans. An owner who is eligible for
reimbursement for this interim remedial equipment is not required to complete the
cleanup until funding is available to reimburse the owner for the costs of the
completion of the cleanup.

This bill eliminates the provision that allows the owner of a dry cleaning facility
who is eligible for reimbursement for interim remedial equipment to delay the rest
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of the cleanup until reimbursement is available for the costs of the completion of the
cleanup.

Current law limits a qualified party’s liability for property contaminated with
a hazardous substance. This exemption from liability does not apply to any
hazardous waste disposal facility that has been issued a license for a period of
long-term care following closure of the facility if the license was issued on or before
October 14, 1997.

Under this bill, this exemption from liability does not apply to any hazardous
waste disposal facility that has been issued a license for a period of long-term care
following closure of the facility, regardless of when the license was issued.

Under current law, DNR may agree to limit a party’s financial liability for
cleaning up property that is contaminated by a hazardous substance if the party
acquired the contaminated property from a municipality that acquired the
contaminated property: 1) through tax delinquency proceedings; 2) as the result of
an order of a bankruptcy court; or 3) from another municipality that acquired the
contaminated property in such a manner.

Under this bill, DNR may agree to limit a party’s financial liability for cleaning
up contaminated property if the party acquired the property from a municipality that
acquired the contaminated property: 1) through condemnation proceedings; 2) for
the purpose of slum clearance or blight elimination; or 3) from another municipality
that acquired the contaminated property in such a manner.

Under current law, a local governmental unit (a municipality or a qualified
redevelopment authority, public urban renewal body or housing authority) is exempt
from certain environmental liabilities if the local governmental unit acquired the
property: 1) through tax delinquency proceedings; 2) as the result of an order of a
bankruptcy court; 3) through condemnation proceedings; 4) for purposes of slum
clearance or blight elimination; or 5) from another local governmental unit that
acquired the contaminated property in one of those 4 ways. However, as discussed
above, a party that acquires the contaminated property is entitled to limit its
financial liability for cleaning up the property only if the party acquires the
contaminated property from a municipality. A party that acquires contaminated
property from a qualified redevelopment authority, public urban renewal body or
housing authority is not able to limit its financial liability under an agreement with
DNR. This bill allows a party to limit its financial liability for cleaning up
contaminated property under an agreement with DNR if the party acquired the
property from such an authority or body that acquired the contaminated property in
one of the 5 ways listed above.

Under current law, the department of commerce administers PECFA, a
program to reimburse owners of certain petroleum product storage tanks for a
portion of the costs of cleaning up discharges from those tanks. Under current law,
a person who contests a decision of the department of commerce under PECFA is
entitled to an administrative hearing. The decision after a hearing is made in writing
and may be appealed to the courts.
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This bill allows a person who contests a decision of the department of commerce
under PECFA to choose arbitration, rather than an administrative hearing, if the
amount at issue is $20,000 or less. The decision is subject to court review only on the
ground that the decision was obtained by corruption or fraud.

WATER QUALITY

Under the clean water fund program, this state provides financial assistance
for projects to control water pollution, including sewage treatment plants and
sewage collection systems. Under this program, the state provides financial
hardship assistance using only state funds to communities that meet certain
financial criteria to reduce the costs of financing projects below the costs that would
be incurred using the usual clean water fund assistance. A federal law enacted in
1996 established a hardship grants program for rural communities under which
states may receive federal grants to improve wastewater treatment services in poor,
rural communities with populations of 3,000 or fewer.

This bill establishes eligibility criteria, consistent with federal law, for federal
hardship assistance under the clean water fund program. Under the bill, the amount
of subsidy provided to a community receiving federal hardship assistance equals the
amount of subsidy that the community would receive as state hardship assistance
under current law.

HEALTH AND SOCIAL SERVICES

ALCOHOL AND OTHER DRUG ABUSE

Under current law, the department of health and family services (DHFS) is
required to distribute to counties, from substance abuse prevention and treatment
funds received from the federal government (SAPT funds), not more than $9,702,400
in fiscal year 1997-98 and not more than $8,641,100 in fiscal year 1998-99 for the
prevention and treatment of substance abuse. This bill requires DHF'S to distribute,
from SAPT funds, not more than an additional $791,500 in fiscal year 1997-98 and
not more than an additional $1,583,000 in fiscal year 1998-99 to Milwaukee County.

CHILDREN

This bill makes various changes relating to children in out-of-home care,
termination of parental rights (TPR) and adoption to conform Wisconsin law to Title
IV-E of the federal Social Security Act, as affected by the federal Adoption and Safe
Families Act of 1997.

Specifically, under current law, if an order of the juvenile court places a child
outside of his or her home, the order must include a finding as to whether the county
department of human services or social services (county department), DHF'S, in a
county having a population of 500,000 or more, or the agency primarily responsible
for providing services under a juvenile court order (agency) has made reasonable
efforts to prevent the removal of the child from the home or, if applicable, to make
it possible for the child to return to his or her home.
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This bill requires an agency, if a child is placed outside of his or her home, to
have made reasonable efforts to prevent the removal of the child from the home,
while assuring that the health and safety of the child are the paramount concerns, or,
if applicable, to make reasonable efforts to make it possible for the child to return
safely to his or her home. The bill also permits an agency, at the same time as the
agency is making those reasonable efforts, to work with an agency authorized to
place the child for adoption in making reasonable efforts to place the child for
adoption, with a guardian or in some other alternative permanent placement.

The bill also specifies certain circumstances under which an agency is not
required to make those reasonable efforts. Specifically, an agency is not required to
make those reasonable efforts with respect to a parent if the juvenile court finds that
the parent has subjected his or her child to aggravated circumstances, which include
abandonment, torture, chronic abuse and sexual abuse; that the parent has
committed first-degree intentional or reckless homicide, felony murder or
2nd-degree intentional homicide and that the victim of that homicide or felony
murder is a child of the parent; that the parent has committed battery, first-degree
or 2nd-degree sexual assault, sexual assault of a child, repeated sexual assault of a
child or child abuse and that violation has resulted in great bodily harm or
substantial bodily harm to a child of the parent; or that the parental rights of the
parent to another child have been involuntarily terminated. If a juvenile court
determines that an agency is not required to make those reasonable efforts, the
juvenile court must hold a hearing within 30 days after that determination to
determine a permanency plan, as described below, for the child.

Under current law, if a child is placed outside of his or her home, DHF'S, the
county department or the licensed child welfare agency that placed the child or
arranged the placement of the child or the agency primarily responsible for providing
services for the child must prepare a permanency plan for the child that describes,
among other things, the services provided for the child and his or her family and the
conditions, if any, upon which the child will be returned to his or her home. The
juvenile court or a panel appointed by the juvenile court must review the
permanency plan every 6 months to determine, among other things, the continuing
necessity and appropriateness of the child’s placement, the progress being made
under the plan and whether reasonable efforts are being made to make it possible
for the child to return to his or her home.

This bill requires a permanency plan and a permanency plan review to address
the safety of a child’s placement and the safety of returning the child to his or her
home. The bill also requires a permanency plan to describe the efforts made by the
agency to place the child for adoption, with a guardian or in some other alternative
permanent placement, if the permanency plan calls for such a placement.

Current law provides various grounds for involuntary TPR. Those grounds
include different forms of abandonment and the commission of a serious felony
against a child of the parent. A serious felony for these purposes is first-degree
intentional or reckless homicide, felony murder, 2nd-degree intentional homicide,
first-degree or 2nd-degree sexual assault, sexual assault of a child, intentional or
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reckless child abuse causing great bodily harm, sexual exploitation of a child, incest,
soliciting a child for prostitution or child neglect, if death is a consequence of the
neglect.

This bill provides that abandonment of an infant, that is, leaving a child under
3 years of age without provision for the child’s care or support, is a ground for
involuntary TPR. The bill also provides that the commission of a battery causing
great bodily harm or substantial bodily harm to a child of the parent is a ground for
involuntary TPR.

In addition, subject to certain exceptions, the bill requires DHFS, a county
department or a licensed child welfare agency, or the district attorney, corporation
counsel or other appropriate official designated by the county board to prosecute TPR
proceedings (person responsible for filing TPR petitions), to file a TPR petition with
respect to a child or, if a TPR petition with respect to a child has already been filed,
to join in the petition if the child has been placed in an out-of-home placement for
15 of the last 22 months, if the child was abandoned as an infant or if the parent has
committed a serious felony against a child of the parent. A person responsible for
filing TPR petitions need not file or join in a TPR petition with respect to such a child,
however, if the child is being cared for by a relative, if a TPR is not in the best interests
of the child or if the agency primarily responsible for providing services to the child
and the family, consistent with the time period in the child’s permanency plan, has
not provided the services necessary for the safe return of the child to the home. The
bill requires the person responsible for filing TPR petitions in each county to file, or
join in, a TPR petition for not less than 33% of the children in the county who, as of
November 17, 1997, have been placed in out-of-home care for 15 out of the last 22
months by July 1, 1999, for not less than 67% of those children by January 1, 2000,
and for all of those children by July 1, 2000.

This bill requires the department of workforce development, which acts as the
state’s location service for locating parents who have deserted their children and who
are liable for support, to provide parent location services upon request to DHFS, a
county department or a licensed child welfare agency.

Under current law, known as the criminal history and abuse record search law,
DHF'S may not license a person to operate certain facilities that provide care for
children or adults (entities) if DHF'S knows or should know that the person has been
convicted of, or has pending against him or her a charge for, a serious crime, as
defined by DHF'S by rule, that the person has been found to have abused or neglected
a client or a child or to have misappropriated the property of a client or, if the person
must be credentialed by the department of regulation and licensing (DORL), that the
person’s credential is not current or is limited so as to prevent the person from
providing adequate care to a client. Current law, however, permits such a person to
demonstrate that he or she has been rehabilitated. Similarly, under current law, an
entity may not hire or contract with a person who will be under the entity’s control
and who is expected to have access to the entity’s clients and may not permit to reside
at the entity a person who is expected to have access to the entity’s clients if the entity
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knows or should know that any of those conditions apply to that person, unless the
person demonstrates that he or she has been rehabilitated. Current law requires
DHEF'S to obtain, with respect to a person applying for a license to operate an entity,
and an entity to obtain, with respect to a prospective employe, contractor or resident,
a criminal history search, information contained in the client abuse registry
maintained by DHFS, information maintained by DHFS regarding any
substantiated reports of child abuse or neglect against the person and, if the person
must be credentialed by DORL, information maintained by DORL regarding the
status of the person’s credentials.

This bill makes a number of changes relating to the criminal history and abuse
record search law. The bill:

1. Extends the applicability of the law to the licensing of foster homes and
treatment foster homes. Under the bill, a person who has committed a crime against
children that is a felony, felony spousal abuse or certain felonies involving violence
or who has committed, within the past 5 years, a battery or a drug-related offense
may not demonstrate that he or she has been rehabilitated for purposes of foster
home or treatment foster home licensing.

2. Prohibits DHFS not only from licensing, but also from certifying or
registering, a person to operate an entity that provides care for adults if the person
may not be licensed under current law.

3. Limits the applicability of the law to children and adults who receive direct
care or treatment services from an entity and to entities that are licensed or certified
by, or registered with, but not otherwise regulated by, DHF'S to provide direct care
or treatment to clients. The bill also excludes public health dispensaries (institutions
established for the diagnosis and treatment of tuberculosis) from coverage under the
law.

4. Requires DHFS, in defining by rule “serious crime” for purposes of the law,
to include in that definition not only crimes involving abuse or neglect of a client for
which a person may not demonstrate that he or she has been rehabilitated, but also
crimes involving misappropriation of the property of a client or abuse or neglect of
a client for which a person may demonstrate that he or she has been rehabilitated.
The bill also requires DHF'S to establish a separate list of crimes or acts involving
abuse or neglect of a client for which no person may demonstrate that he or she has
been rehabilitated. Under current law, the list of offenses for which no person may
demonstrate that he or she has been rehabilitated is limited to certain offenses listed
in the statutes.

5. Requires an entity to report to DHF'S, for inclusion in the client abuse
registry, and to report to DORL, for purposes of credentialing a person,
misappropriation only of a client’s property, and not of any property, by a person
employed by or under contract with the entity.

6. Transfers from the entity to DHFS the responsibility for investigating the
background of a nonclient resident or prospective nonclient resident of the entity
who is expected to have access to the entity’s clients. Under the bill, DHFS must
investigate the background of an adult nonclient resident or prospective nonclient
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resident and may, at its discretion, investigate the background of a minor nonclient
resident or prospective nonclient resident.

Current law directs a county department, or DHFS in a county having a
population of 500,000 or more, to make kinship care payments to a relative of a child
who is providing care and maintenance for the child if certain conditions are met,
including the condition that the child meets one or more of the grounds for being
found to be in need of protection or services under the children’s code or the juvenile
justice code or that the child would be at risk of meeting one or more of those grounds
if the child were to remain in his or her home. Under current law, a child may be
found to be in need of protection or services under the juvenile justice code on the
grounds that he or she is uncontrollable, habitually truant from home or school or
a dropout, that he or she is under 10 years of age and has committed a delinquent
act or that he or she has been determined to be not responsible for a delinquent act
by reason of mental disease or defect or to be not competent to proceed.

This bill eliminates from eligibility for kinship care payments a child who meets
one or more of the grounds for being found to be in need of protection or services under
the juvenile justice code or is at risk of meeting one or more of those grounds if the
child were to remain in his or her home. The bill also requires, as the alternate
condition for eligibility for kinship care payments, that a child be at substantial risk
of meeting one or more of the grounds for being found to be in need of protection or
services under the children’s code if the child were to remain in his or her home.

HEALTH

This bill requires that, by July 31, 1998, DHFS submit drafting instructions to
the legislative reference bureau for proposed legislation to authorize, on July 1, 2000,
a single system to provide long-term care to elderly and adult disabled persons. The
bill specifies required characteristics of this long-term care system, including a
single consumer entry point for long-term care services for a county or tribal area,
simplified and uniform eligibility, a needs-oriented long-term care benefit that
covers a full array of services and support items and combined state, local and federal
funding, within the limits of federal law. In preparing the drafting instructions,
DHF'S must consider the recommendations of a steering committee that is appointed
by the secretary of health and family services. DHFS also must request, by July 1,
2000, any waivers from the federal government that would be necessary to effectively
implement the proposed long-term care system. The bill authorizes DHFS to
contract with counties or tribes under a pilot project to demonstrate the ability of
counties or tribes to manage all long-term care programs under a local long-term
care management organization.

The bill authorizes a county to contract with providers to pay a fixed amount
for each person served by the provider in return for a defined set of expected outcomes
that are determined by the county. In order to contract on this basis, a county must
have a system that is approved by DHF'S to monitor and assess the outcomes of the
contract.



1997 - 1998 Legislature -29 - Li%i?l?iﬁ

SENATE BILL 436

Under current law, a licensed adult family home may provide care to only 3 or
4 unrelated adults and may not provide nursing care. A community-based
residential facility (C-BRF) may provide the same kind of care as a licensed adult
family home, but to 5 or more unrelated adults. A nursing home may provide
24-hour services to 3 or more unrelated residents who, because of their mental or
physical conditions, require over 7 hours per week of nursing care or personal care.

Under this bill, licensed adult family homes may provide care, including
nursing care, to 3 or 4 adults who are not related to the home operator. Nursing
homes may provide care or treatment to 5 or more persons who are not related to the
home operator or administrator and who require access to 24-hour nursing services,
including limited nursing care, intermediate level nursing care and skilled nursing
services. C-BRFs may provide no more than 3 hours of nursing care per week to 5
or more adults who are not related to the facility operator or administrator. However,
the limitations on the type of care that may be provided by a C-BRF do not apply
under the following conditions:

1. A C-BRF may provide up to 3 hours of nursing care per week and care above
intermediate level nursing care for up to 30 days to not more than 4 residents or 10%
of the C-BRF'’s licensed capacity who have temporary conditions, require the care
and are otherwise appropriate for C-BRF care, if the C-BRF has the resources
necessary to provide the care.

2. A C-BRF may provide up to 3 hours of nursing care per week and care above
intermediate level nursing care for up to 30 days to not more than 4 residents or 10%
of the C-BRF’s licensed capacity, who have stable or long-term conditions, require
the care and are otherwise appropriate for C-BRF care, if the C-BRF has the
resources necessary to provide the care and has obtained a waiver of the care
limitations from DHF'S.

3. A C-BRF may provide up to 3 hours of nursing care per week and care above
intermediate level nursing care to residents who have terminal illnesses and who
require the care, if the resident’s primary care provider is a hospice or home health
agency or if the C-BRF has obtained a waiver of the hospice or home health agency
requirement from DHF'S.

Currently, DHFS may license as a rural medical center an arrangement of
facilities that is organized under a single governing and corporate structure and that
is capable of providing at least 2 health care services in rural areas. A rural primary
care hospital is one of the facilities that may be so organized and licensed. Current
federal law authorizes and provides funds for states to establish medicare rural
hospital flexibility programs, under which states must develop at least one rural
health network and designate at least one facility as a critical access hospital.
Federal law deems any rural primary care hospital that was federally designated
before August 5, 1997, to be a critical access hospital.

This bill eliminates rural primary care hospitals from those facilities that may
be organized and licensed as a rural medical center and authorizes critical access
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hospitals to be so organized and licensed. Lastly, the bill requires DHF'S to apply to
the federal government to establish a medicare rural hospital flexibility program.

Currently, DHFS must reimburse the Marquette University School of
Dentistry for the cost of providing dental services in correctional centers in
Milwaukee County and clinics in the city of Milwaukee. This bill directs that such
reimbursement also be made for dental services that the school provides at clinics
in Waushara and Monroe counties.

Currently, a family with an income at or below 185% of the federal poverty line
(or, in certain cases, 200% of the federal poverty line) that meets certain criteria is
eligible for health care coverage under the badger care program. Under current law,
“family” is defined as a custodial parent and his or her dependent children.

This bill extends health care coverage under the badger care program to a
stepparent who lives with his or her spouse and the spouse’s children.

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS administers the food service operations of the
Southern Wisconsin Center for the Developmentally Disabled. This bill transfers to
the department of corrections administration of the food service operations of the
Southern Wisconsin Center for the Developmentally Disabled.

Under current law, DHFS must study the future of the state centers for the
developmentally disabled and report to the legislature and the governor by
September 1, 1998. This bill changes to March 1, 1999, the date by which DHF'S must
submit this report.

PUBLIC ASSISTANCE

Under current law, a person receiving benefits under the federal supplemental
security income (SSI) program or, in certain cases, under the social security
disability income (SSDI) program, is eligible for medical assistance. Generally,
persons who meet certain income and asset limitations and who are totally and
permanently disabled or totally and permanently blind are eligible for SSI or, in
some cases, SSDI. A person who is unable to engage in substantial gainful activity,
which is defined as $500 or more of earnings per month, by reason of any medically
verifiable physical or mental impairment, is considered disabled for the purpose of
determining SSI or SSDI eligibility.

This bill directs DHF'S to request that the secretary of the federal department
of health and human services waive income and asset requirements for SSI and SSDI
recipients to allow DHFS to implement a program under which SSI and SSDI
recipients may work and maintain eligibility for SSI or SSDI and medical assistance
or the federal medicare program.
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Under current law, a person who receives benefits under the federal SSI
program is not eligible for a Wisconsin works (W-2) employment position. W-2 is
this state’s replacement for the aid to families with dependent children program.

This bill permits the department of workforce development (DWD) to require
an individual who is placed in a W-2 employment position, or who receives benefits
as a custodial parent of an infant, and who applies for SSI benefits to authorize the
federal social security administration to reimburse DWD for benefits paid to the
individual during the period that the individual was entitled to SSI benefits to the
extent that retroactive SSI benefits are made available to the person.

Under current law, certain specified services under the medical assistance
program are not subject to recipient cost sharing or copayments, including
specialized medical vehicle (SMV) services. This bill permits the charging of a
copayment for SMV services.

Under current law, monthly reimbursement for long-term community support
services that are provided to a medical assistance recipient under the community
options program may not exceed the average monthly cost of nursing home care, as
determined by DHFS. (Under the community options program, persons are assessed
to determine if community services are appropriate to meet their needs for long-term
support.) The monthly limit does not apply to a medical assistance recipient under
the age of 22, a ventilator-dependent individual or an individual for whom DHF'S
determines that nursing home care or public funding for institutional care is
unavailable, or if DHFS determines that the cost of providing an individual with
nursing home care would exceed the cost of providing the person with care in the
community.

This bill eliminates the monthly limit on reimbursement for long-term
community support services that are provided to a medical assistance recipient
under the community options program.

OTHER HEALTH AND SOCIAL SERVICES

This bill makes various changes relating to criminal history and abuse record
searches of operators, employes and nonclient residents of certain facilities that
provide care for adults (See HEALTH AND SOCIAL SERVICES, CHILDREN.)

INSURANCE

The provisions of the federal Health Insurance Portability and Accountability
Act of 1996 (HIPAA) that are incorporated into current state law require an insurer
that provides individual health benefit plan coverage to continue in force or renew
an individual health benefit plan at the option of an individual who is insured under
the plan with limited exceptions, such as if the insured individual fails to pay
premiums.

This bill provides that an insurer is not required to renew an individual health
benefit plan that is marketed and designed to be short-term coverage between
coverages.
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Also under current law, if a person who has coverage under a group health
benefit plan will lose that coverage because of the occurrence of a specified
contingency, such as a divorce from a spouse who has the group health benefit plan
coverage through his or her employment, the insurer must allow the person who will
lose the coverage to continue the group coverage (continuation coverage) or convert
to individual coverage (conversion coverage) at his or her own expense. The insurer,
however, is not required to issue or continue in force individual conversion coverage
if the person is eligible for similar benefits under another individual or group health
benefit plan or by reason of any state or federal law.

This bill reconciles current law with the HIPAA provisions by requiring an
insurer to continue in force, but not requiring an insurer to issue, individual
conversion coverage, regardless of whether a covered individual is eligible for similar
benefits under another individual or group health benefit plan or by reason of any
state or federal law.

LOCAL GOVERNMENT

This bill changes the performance and payment assurance requirements for
local public works or public improvement projects. (See STATE GOVERNMENT,
STATE BUILDING PROGRAM.)

NATURAL RESOURCES

RECREATION

With limited exceptions, beginning on May 1, 1998, snowmobile trail use
stickers issued by the department of natural resources (DNR) are required on all
snowmobiles that are operated in this state but not registered in this state. This bill
raises the base fee and creates an additional issuing fee for the sticker. Under the
bill, DNR may appoint agents, including county clerks, to issue these stickers, and
the agents may retain the issuing fees to compensate them for providing this service.
The bill also establishes a temporary procedure for issuing these stickers during the
first year in which the stickers are required. This temporary procedure requires that
all county clerks issue these stickers.

OTHER NATURAL RESOURCES

This bill permits DNR to expend moneys received from other state agencies for
car, truck, airplane, heavy equipment, information technology or radio pools for the
operation, maintenance, replacement and purchase of vehicles, equipment and
information technology.

RETIREMENT AND GROUP INSURANCE

Under current law, the benefits payable under the Wisconsin retirement
system (WRS) and the contributions permitted under the WRS are subject to the
applicable limitations specified in the Internal Revenue Code for 1996. This bill
provides that the benefits payable under the WRS and the contributions permitted
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under the WRS are subject to the applicable limitations specified in the Internal
Revenue Code, without respect to the year.

STATE GOVERNMENT

STATE BUILDING PROGRAM

Under current law, state contracts for at least $2,500, and local contracts for at
least $500, that pertain to public improvements or public works are required to
contain a provision requiring the prime contractor to pay all claims for labor
performed and materials furnished, used or consumed in making the public
improvement or performing the public work. If a contract is for $10,000 or more, the
contract must include a provision requiring the prime contractor to provide a bond
for performance of the contract and the payment of these claims. This bonding
requirement may be waived if the contract meets certain written standards for a
waiver. The written standards are established by the department of administration
(DOA) for most state contracts, by the department of natural resources (DNR) for
certain types of hazardous substance spill response or environmental repair
contracts, and by the appropriate local governmental entity for local governmental
public works projects.

This bill establishes new requirements regarding payment and performance
assurances for public contracts. Under the bill, there are no payment and
performance assurance requirements for state or local contracts under $10,000. For
a state contract between $10,000 and $100,000 and for a local contract between
$10,000 and $50,000, the contract must contain a provision allowing the
governmental body to make payments under the contract directly to subcontractors
or with checks that are made payable to the prime contractor and to one or more
subcontractors. The governmental body must also establish written criteria for
contracts in this price range to determine whether a contract requires payment or
performance assurances and, if so, what payment or performance assurances are
required. For a state contract between $100,000 and $250,000 and for a local contract
between $50,000 and $100,000, the contract must require the prime contractor to
obtain a payment and performance bond, unless DOA, in the case of a state contract,
or the local government body authorized to enter into the contract, in the case of
another public contract, allows the prime contractor to substitute a different
payment and performance assurance. DOA or the local body may permit the
substitution of different payment and performance assurance only after a contract
has been awarded and only if the substituted payment and performance assurance
is for an amount at least equal to the contract price and is in the form of a bond, an
irrevocable letter of credit, an escrow account or other type of instrument. A contract
in this price range must also include a provision allowing the governmental body to
make payments under the contract directly to subcontractors or with checks that are
made payable to the prime contractor and to one or more subcontractors. Finally, the
bill requires payment and performance bonds for state contracts in excess of
$250,000 and for local contracts in excess of $100,000. No waiver of this bonding
requirement is permitted under the bill. All of the dollar thresholds in the bill are
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indexed biennially to reflect changes in construction costs, except that the amounts
are not adjusted if the amount of the adjustment would be less than 5%.

STATE FINANCE

Under current law, all appropriations, special accounts and fund balances
within the general fund or any segregated fund may be made temporarily available
for the purpose of allowing encumbrances or financing expenditures of other general
or segregated fund activities which do not have sufficient moneys in the accounts
from which they are financed but have accounts receivable balances or moneys
anticipated to be received. Current law limits the total amount of any of these
temporary reallocations, referred to as interfund borrowing, to $400,000,000. This
bill amends the limitations on interfund borrowing so that the existing $400,000,000
limit applies only to reallocations to a fund other than the general fund. Under the
bill, temporary reallocations to the general fund at any time in a fiscal year may not
exceed 5% of total general purpose revenue appropriations, as calculated by the
secretary of administration as of that time and for that fiscal year. As under current
law, the bill’s interfund borrowing limitations do not apply to reallocations from the
budget stabilization fund to the general fund.

Under current law, the first $20,000,000 in general fund balances in the
1997-99 fiscal biennium that were not included in the official general fund summary
published with the 1997-99 biennial budget act is allocated to funding unfunded
employe compensation increases. The next $175,000,000 in additional general fund
balances in the 1997-99 fiscal biennium is allocated to decreasing the amount of the
school aid payments that are delayed until July of the following school year.

This bill reduces the amount that is allocated to reducing the delayed school aid
payments to $111,000,000.

OTHER STATE GOVERNMENT

Under current law, DNR awards to eligible municipalities, private companies
and nonprofit organizations waste reduction and recycling demonstration grants
from the segregated recycling fund. This bill requires DNR annually to award a
$100,000 grant to the Wheelchair Recycling Project, a nonprofit organization, for
refurbishing used wheelchairs and returning them to use by persons who otherwise
would not have access to them. The bill also requires DNR annually to award from
the recycling fund a $500,000 grant to DOC to refurbish and recycle used computers.
The grants are paid from the moneys available for waste reduction and recycling
demonstration grants.

This bill permits the governor to expend not more than $45,000 in fiscal year
1998-99 for a child’s first book initiative under which a state agency contracted with
by the governor must send children’s books to the parents of newborn children.
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TAXATION

INCOME TAXATION

This bill creates a refundable individual income tax credit for amounts spent
by a claimant for the claimant’s dependent child on eligible educational expenses at
public schools, certain private schools and home-based educational programs,
grades kindergarten through 12. Under the bill, “educational expenses” include
amounts that are spent for tutoring, summer courses, transportation costs paid to
others, nonreligious instructional materials and up to $500 per year for computers
and related educational materials to be used in the claimant’s home and not used in
a trade or business.

The maximum credit that may be claimed under the bill by a state resident is
$1,000 per child per year, up to a maximum credit of $2,000 per family per year. A
nonresident or part-year resident of this state is eligible to claim a lesser credit. The
credit may not be claimed by a claimant if, for a married couple filing jointly, his or
her federal adjusted gross income (AGI) exceeds $30,000 to $60,000, depending on
the number of children the claimant has. For a married couple filing separately, the
maximum federal AGI is $15,000 to $30,000, depending on the number of children
the claimant has, and, for a single person or married person filing as head of
household, the maximum federal AGI is $25,000 to $55,000, depending on the
number of children the claimant has.

This individual income tax credit is refundable. If the amount of the credit
exceeds the taxpayer’s income tax liability, the difference will be refunded to the
taxpayer by check.

The bill also allows individuals to subtract from their income for tax purposes
amounts paid for “educational expenses”, as defined in the credit, for dependent
children who attend kindergarten through grade 12 at the same types of schools and
programs as authorized under the tax credit.

The maximum amount of the deduction is $1,500 per child per year, and may
not be claimed for any amount for which a claim is made under the education tax
credit that is created in the bill. Also under the bill, the amount of the deduction
which a claimant may claim phases down to zero as a claimant’s income rises. For
a married claimant who files a joint return, the credit phases out as federal AGI
increases from more than $80,000 to not more than $100,000; for a married claimant
who files a separate return, the credit phases out as federal AGI increases from more
than $40,000 to not more than $50,000; and for a single filer or married person filing
as head of household, the credit phases out as federal AGI increases from more than
$50,000 to not more than $60,000.

The bill also creates a higher education individual income tax deduction for
amounts paid for tuition to attend any university, college, technical college or
proprietary school, all of which must be located in Wisconsin, or for tuition to attend
a public vocational school or public institution of higher education in Minnesota
under the state tuition reciprocity program. The maximum amount of the deduction
is $3,000 per student per year, and may be claimed for tuition expenses of the
claimant or of the claimant’s child. The maximum amount of the deduction phases
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down to zero as the claimant’s income rises in the same manner as the “K-12”
deduction.

Under current law, federal income tax laws that were enacted during 1997 and
that took effect before January 1, 1998, apply for Wisconsin income tax purposes at
the same time that they apply for federal purposes. This bill adopts for Wisconsin
purposes the parts of those acts that take effect on or after January 1, 1998. The bill
makes one exception; the deduction for interest on qualified education loans is
limited to interest paid while the taxpayer is a Wisconsin resident.

The bill also allows taxpayers, for taxable years that begin on or after January
1, 1998, to compute their deductions for depreciation under either the Internal
Revenue Code in effect for the year that the return is filed or the Internal Revenue
Code as amended to December 31, 1997. Under current law, for property placed in
service in 1997, taxpayers do not have an option to use federal changes made late in
1997.

PROPERTY TAXATION

This bill exempts computers and related property from the property tax,
beginning with the assessment as of January 1, 1999. The bill also creates a payment
to municipalities, counties, school districts and technical college districts that is
based in part of the value of the exempt computers and related property in each
jurisdiction and that is first paid in the year 2000. On or before June 30, 1999,
$64,000,000 is transferred to the computer escrow fund, which is created by the bill,
to be used for the payments in the year 2000.

OTHER TAXATION

This bill creates a tax amnesty program that runs from June 15, 1998, to August
14, 1998. Under the program, persons who fulfill certain requirements are relieved
of some of their financial obligations to this state. The bill also increases the
department of revenue’s (DOR’s) capacity to collect delinquent taxes. Among the
means to do so are establishing a collection fee for persons who fail to take advantage
of the amnesty programs, expanding the state’s authority to subtract delinquent
taxes owed from its payments to vendors, allowing DOR to require instalment
payments to be made by electronic funds transfer and imposing penalties on late
payments of withheld taxes.

Currently, a recipient of public assistance has a right to confidentiality of
records and files on the recipient, although the existence of that right does not
prohibit the use of those records and files for auditing or accounting purposes. This
bill allows the department of workforce development (DWD) to use information
obtained from public assistance recipients for purposes related to the collection of
delinquent state taxes.

The bill also allows DWD and county child support agencies to release to DOR
information obtained under child and spousal support and establishment of
paternity and medical liability support programs for purposes related to the



1997 - 1998 Legislature -37 - Li%i?l?iﬁ

SENATE BILL 436

collection of delinquent state taxes. Under current law, information obtained under
DWD’s program may only be disclosed in the administration of that program, as well
as other specified support-related programs.

Under current law, certain records relating to worker’s compensation
maintained by DWD are confidential and may not be disclosed under the open
records law. Those records include records that reveal the identity of an employe who
claims worker’s compensation benefits and records that contain any financial
information provided to DWD by a self-insured employer. Those records may,
however, be disclosed to the employe or self-insured employer that is the subject of
the record or to an insurance carrier or employer that is a party to the employe’s
worker’s compensation claim and may be disclosed on the order of a court of
competent jurisdiction in this state. This bill permits worker’s compensation records
that are otherwise confidential and not subject to disclosure under the open records
law to be disclosed to DOR for purposes related to the collection of delinquent taxes.

Finally, the department of corrections (DOC) currently maintains information
concerning persons who are in the custody of DOC because they have been either
sentenced to imprisonment in the state prisons or placed on probation. DOC also
maintains a registry of persons required to register as sex offenders. The sex
offender registry contains identifying information about the offender as well as such
information as where the offender lives, works or attends school. The records
containing information concerning persons in DOC custody are generally open to
public inspection unless there is a clear statutory exception to public inspection, a
common law limitation on inspection or an overriding public interest in keeping the
record confidential. Current law provides a limit to public inspection of the
information in the sex offender registry by specifying that the information is
generally confidential, although DOC or other state agencies that have custody or
control of a sex offender may release certain information from the registry to certain
persons, including local law enforcement agencies, certain community organizations
and the general public.

This bill allows DOC to release to DOR any information that DOC has
concerning a person who is in the custody of DOC and any information in the sex
offender registry concerning a person who is required to register as a sex offender.

Under current law, when a person applies to the department of regulation and
licensing (DORL) to renew a credential to practice a profession or occupation that
was initially issued by DORL or an attached examining board or affiliated
credentialing board, the person must provide his or her social security number or, if
the person is an entity such as a corporation, its federal employer identification
number. DORL must deny an application if a person fails to do so. In addition, before
renewing the credential, DORL must request DOR to certify whether the person is
liable for delinquent taxes. If DOR certifies that the person is liable for delinquent
taxes, DORL must deny the application for credential renewal and notify the person
that the person has 30 days to request a hearing before DOR to review the
certification. A hearing is limited to questions of mistaken identity and payment of
the delinquent taxes. If DOR affirms its certification after a hearing, DOR must
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notify DORL, which must affirm its denial of the application. A person may seek
judicial review of DORL’s affirmation of its denial in the circuit court for Dane
County.

This bill expands these provisions to cover certain licenses, credentials,
permits, approvals, registrations and certifications (licenses) that are issued by the
following licensing boards and agencies: DORL; a board in DORL; the department
of agriculture, trade and consumer protection; the department of commerce; the
ethics board; the department of financial institutions; the department of health and
family services; the department of natural resources; the department of public
instruction; the office of the commissioner of insurance; and the department of
transportation. The bill also expands these provisions to cover property assessor
certifications and recertifications made by DOR. For a license granted by a board in
DORL, DORL, rather than the board, carries out the duties of a licensing agency that
are described below.

Under the bill, a person who applies for a license, for renewal or continuation
of a license or for certification or recertification as a property assessor must provide
his or her social security number or, if applicable, its federal employer identification
number to the applicable licensing agency or, for a property assessor, to DOR. If a
person does not do so, the licensing agency or DOR must deny the application. A
licensing agency’s denial or revocation is subject to administrative review by the
licensing agency and to judicial review in the same way as are other decisions by the
agency. The bill also requires a licensing agency to request DOR to certify whether
an applicant for a license is liable for delinquent taxes. In addition, each licensing
agency (except a board that is attached to DORL) must enter into a memorandum
of understanding with DOR that requires the licensing agency to request that DOR
certify whether a person who holds a license is liable for delinquent taxes. (DORL
is required to make such a request on behalf of a board that is attached to DORL.)
If DOR certifies a liability for delinquent taxes, the licensing agency must either
deny the application for issuance, renewal or continuation of the license or revoke the
license. In addition, under the bill, DOR may deny an application for property
assessor certification or recertification or revoke such a certification if DOR
determines that the applicant or holder of the certification is liable for delinquent
taxes.

The bill also provides that a person whose application is denied or whose license
or property assessor certification is revoked for tax delinquency has 30 days to
request a hearing before DOR to review the certification or, for a property assessor,
determination of liability for delinquent taxes. A hearing is limited to questions of
mistaken identity and payment of the delinquent taxes. After a hearing, if DOR
determines that a person is not liable for delinquent taxes, the licensing agency or,
for a property assessor, DOR must grant the application or reinstate the license or
property assessor certification, unless there are other grounds for denying the
application or revoking the license or property assessor certification. If DOR affirms
its certification of liability after a hearing, DOR must provide notice of its affirmation
to the licensing agency, which, upon receiving the notice, must affirm its denial or
revocation. For a property assessor, DOR must notify the applicant or certification
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holder that it has affirmed its determination of liability. A person may seek judicial
review of a licensing agency’s affirmation of its denial or revocation or, for a property
assessor, DOR’s affirmation of its determination in Dane County Circuit Court.

In addition, the bill prohibits a licensing agency from issuing a license to a
person whose application was previously denied or whose license was previously
revoked for tax delinquency unless the person submits a certificate issued by DOR
that states that the person is not liable for delinquent taxes.

Finally, if the supreme court agrees, the bill’s requirements and procedures also
apply to licenses to practice law.

TRANSPORTATION

Under current law, the department of transportation (DOT) may issue annual
and consecutive month permits for overweight vehicles and combinations of vehicles
that are transporting bulk potatoes from storage facilities to food processing
facilities. A permit authorizes the operation of a vehicle or vehicle combination at
a maximum gross weight of not more than 90,000 pounds. A permit is valid on
designated portions of USH 51 and I 39 that are part of the national system of
interstate and defense highways.

This bill provides that any permit DOT issues for an overweight vehicle or
vehicle combination that is transporting bulk potatoes from storage facilities to food
processing facilities is not valid on any part of the national system of interstate and
defense highways, except to the extent permitted by federal law without any loss or
reduction of federal aid or other sanction.

Under current law, DOT administers a transportation infrastructure loan
program, under which DOT makes loans to local governments and other specified
entities for highway projects or transit capital improvement projects. The loans are
made from the segregated transportation infrastructure loan fund. That segregated
fund is capitalized with federal moneys and state moneys in matching amounts
required by the federal government as a condition of receiving these federal moneys.
Current law generally prohibits DOT from encumbering or expending any moneys
on a project for which a loan is made under the transportation infrastructure loan
program. This bill eliminates this prohibition.

VETERANS AND MILITARY AFFAIRS

This bill authorizes the department of military affairs (DMA) to provide
services to disadvantaged youth under a program established by the federal
government. Under the federal program, DMA is required to provide persons aged
16 to 18 who have not completed high school with a 22-week residential program
that includes training to enhance the participants’ life skills, employment potential
and ability to obtain a declaration of equivalency of high school education.

Under current law, an eligible veteran may not receive a veteran’s home loan
to purchase a home if the price of the home exceeds 2.5 times the median price of a
home in the state. This bill prohibits an eligible veteran from receiving a veteran’s
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home loan for any eligible purpose, which includes the purchase of a home,
improvements to a home or refinancing of a home loan, if the amount of the loan
exceeds 2.5 times the median price of a home in the state.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 6.875 (1) (a) of the statutes is amended to read:

6.875 (1) (a) “Community-based residential facility” has the meaning given in
s. 50.01 (1g), except that the term does not include a place where fewer than 10
unrelated adults who are not related to the operator or administrator reside.

SECTION 2. 13.63 (1) of the statutes is amended to read:

13.63 (1) LiceENSES. An application for a license to act as a lobbyist may be

obtained from and filed with the board. An applicant shall include his or her social

security number on the application. The application shall be signed, under the

penalty for making false statements under s. 13.69 (6m), by the lobbyist. Upon
approval of the application and payment of the applicable license fee under s. 13.75
(1) or (1m) to the board, the board shall issue a license which entitles the licensee to
practice lobbying on behalf of each registered principal who or which has filed an
authorization under s. 13.65 for that lobbyist and paid the authorization fee under
s. 13.75 (4). The license shall expire on December 31 of each even-numbered year.

The board shall not issue a license to an applicant who does not provide his or her

social security number. The board shall not issue a license to an applicant or shall

revoke any license issued to a lobbyist if the department of revenue certifies to the
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board that the applicant or lobbyist is liable for delinquent taxes under s. 73.0301.

No application may be disapproved by the board except an application for a license

by a person who is ineligible for licensure under this subsection or s. 13.69 (4) or an

application by a lobbyist whose license has been revoked under this subsection or s.

13.69 (7) and only for the period of such ineligibility or revocation. Denial of a license

on the basis of a certification by the department of revenue may be reviewed under

s. 73.0301. Denial of any other license may be reviewed under ch. 227.

SECTION 3. 13.64 (1) (a) of the statutes is amended to read:

13.64 (1) (a) If the principal is an individual, the name and address of the
individual’s employer, if any, or the individual’s principal place of business if
self-employed, and a description of the business activity in which the individual or

the individual’s employer is engaged and the individual’s social security number.

SECTION 4. 13.64 (2) of the statutes is amended to read:
13.64 (2) The registration shall expire on December 31 of each even-numbered

year. The board shall not accept a registration statement filed by an individual who

does not provide his or her social security number. The board shall not accept a

registration statement filed by any person or shall terminate the registration of any

principal if the department of revenue certifies to the board that the person or

principal is liable for delinquent taxes under s. 73.0301. If all lobbying by or on behalf

of the principal which is not exempt under s. 13.621 ceases, the board shall terminate
the principal’s registration and any authorizations under s. 13.65 as of the day after
the principal files a statement of cessation and expense statements under s. 13.68
for the period covering all dates on which the principal was registered.

SECTION 5. 16.24 (3) (a) (intro.), 1. and 2. of the statutes are amended to read:
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16.24 (3) (a) (intro.) -Execept-as provided under par—{(e), the The department shall

contract with an individual, a trust or a legal guardian for the sale of tuition units

to that individual, trust or legal guardian if all of the following apply:

1. The individual purchaser pays a $50 nonrefundable enrollment fee.

2. The individual purchaser is purchasing the tuition units on behalf of a
beneficiary named in the contract.

SECTION 6. 16.24 (3) (a) 3. and 4. of the statutes are repealed and recreated to
read:

16.24 (3) (a) 3. When the contract is executed, at least one of the following
applies:

a. The beneficiary is a resident of this state.

b. If the purchaser is an individual, he or she is a resident of this state.

c. If the purchaser is a legal guardian that is not an individual, the legal
guardian is organized under the laws of this state.

d. If the purchaser is a trust, the trust is created under the laws of this state.

4. At least one of the following applies:

a. The beneficiary is the purchaser.

b. If the purchaser is an individual, the beneficiary is the child, grandchild,
nephew or niece of the individual or is a child who is under the legal guardianship
of the individual.

c. If the purchaser is a legal guardian that is not an individual, the beneficiary
is a child who is under the legal guardianship of the legal guardian.

d. If the purchaser is a trust, the beneficiary is the beneficiary of the trust.

SECTION 7. 16.24 (3) (c) of the statutes is repealed.

SECTION 8. 16.24 (3) (d) of the statutes is amended to read:
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16.24 (3) (d) The department shall promulgate rules authorizing an-individual
a person who has entered into a contract under this subsection to change the
beneficiary named in the contract.

SECTION 9. 16.24 (4) of the statutes is amended to read:

16.24 (4) NUMBER OF TUITION UNITS PURCHASED. An-individual A person who
enters into a contract under sub. (3) may purchase tuition units at any time and in
any number, except that the total number of tuition units purchased on behalf of a
single beneficiary may not exceed the number necessary to pay for 4 years of
full-time attendance, including mandatory student fees, as a resident
undergraduate at the institution within the University of Wisconsin System that has
the highest resident undergraduate tuition, as determined by the department, in the
anticipated academic years of their use.

SECTION 10. 16.24 (5) (a) of the statutes is amended to read:

16.24 (5) (a) K Except as provided in sub. (7m), if an individual named as

beneficiary in a contract under sub. (3) attends an institution of higher education in
the United States, each tuition unit purchased on his or her behalf entitles that
beneficiary to apply toward the payment of tuition at the institution an amount equal
to 1% of the anticipated weighted average tuition of bachelor’s degree-granting
institutions within the University of Wisconsin System for the year of attendance,
as estimated under sub. (2) in the year in which the tuition unit was purchased.

SECTION 11. 16.24 (6) (a) (intro.) of the statutes is amended to read:

16.24 (6) (a) (intro.) A contract under sub. (3) may be terminated by the
individual person entering into the contract if any of the following occurs:

SECTION 12. 16.24 (7) (a) to (e) of the statutes are renumbered 16.24 (7) (a) 1.

to 5. and amended to read:
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16.24 (7) (a) 1. When a beneficiary completes the program in which he or she
is enrolled, if the beneficiary has not used all of the tuition units purchased on his
or her behalf, the department-shall refund to the individual person who entered into
the contract an amount equal to 1% of the anticipated weighted average tuition in
the academic year in which the beneficiary completed the program, as estimated
under sub. (2) in the year in which the tuition units were purchased, multiplied by
the number of tuition units purchased by the individual person and not used by the
beneficiary.

2. If a contract is terminated under sub. (6) (a) 1., 2. or 3., the department-shall
refund to theindividual person who entered into the contract an amount equal to 1%
of the anticipated weighted average tuition in the academic year in which the
contract is terminated, as estimated under sub. (2) in the year in which the tuition
units were purchased, multiplied by the number of tuition units purchased by the
individual person and not used by the beneficiary.

3. If a contract is terminated under sub. (6) (a) 4. or (b), the departmentshall
refund to the individual person who entered into the contract an amount equal to
99% of the amount determined under par—(b) subd. 2. If a contract is terminated
under sub. (6) (a) 4., the department may not issue a refund for one year following
receipt of the notice of termination and may not issue a refund of more than 100
tuition units in any year.

4. If a contract is terminated under sub. (6) (a) 5., the-department-shall refund
to the individual person who entered into the contract the amount under par—(b)
subd. 2. or under par—(e) subd. 3., as determined by the department.

5. If the beneficiary is awarded a scholarship, tuition waiver or similar subsidy

that cannot be converted into cash by the beneficiary, the department-shall refund
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to the individual person who entered into the contract, upon his-er-her the person’s
request, an amount equal to the value of the tuition units that are not needed because
of the scholarship, waiver or similar subsidy and that would otherwise have been
paid by the department on behalf of the beneficiary during the semester in which the
beneficiary is enrolled.

SECTION 13. 16.24 (7) (a) (intro.) of the statutes is created to read:

16.24 (7) (a) (intro.) Except as provided in sub. (7m), the department shall do
all of the following:

SECTION 14. 16.24 (7) (f) of the statutes is renumbered 16.24 (7) (b) and
amended to read:

16.24 (7) (b) Except as provided under par. (¢) (a) 3., the department shall
determine the method and schedule for the payment of refunds under this
subsection.

SECTION 15. 16.24 (7m) of the statutes is created to read:

16.24 (7Tm) TUITION UNIT VALUE ADJUSTMENT, REFUND ADJUSTMENT. (a) The
department may adjust the value of a tuition unit based on the actual earnings
attributable to the tuition unit less the costs of administering the program under this
section that are attributable to the tuition unit if any of the following applies:

1. The individual named as the beneficiary in a contract under sub. (3) wishes
to use the tuition unit for the payment of tuition in a year other than the anticipated
academic year of attendance, as specified in the contract.

2. The individual named as the beneficiary in a contract under sub. (3), or the
person who entered into the contract, wishes to receive a refund under sub. (7) in a
year other than the anticipated academic year of the beneficiary’s attendance, as

specified in the contract.
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(b) The department may not increase the value of a tuition unit under par. (a)
to an amount that exceeds the value of a tuition unit that was purchased at a similar
time, held for a similar period and used or refunded in the anticipated academic year
of the beneficiary’s attendance, as specified in the contract.

(¢) The department may promulgate rules imposing or increasing penalties for
refunds under sub. (7) (a) if the department determines that such rules are necessary
to maintain the status of the program under this section as a qualified state tuition
program under section 529 of the Internal Revenue Code, as defined in s. 71.01 (6).

SECTION 16. 16.24 (12) (b) of the statutes is renumbered 16.24 (12) (b) (intro.)
and amended to read:

16.24 (12) (b) (intro.) The department may eontraet do any of the following:

1. Contract with any person for the management and operation of the program
or any part of the program under this section.

SECTION 17. 16.24 (12) (b) 2. of the statutes is created to read:

16.24 (12) (b) 2. Keep personal and financial information pertaining to a
purchaser of tuition units or a beneficiary of tuition units closed to the public.

SECTION 18. 19.35 (3) (f) of the statutes is amended to read:

19.35 (3) (f) An authority may require prepayment by a requester of any fee or

fees imposed under this subsection if the total amount exceeds $5 or if the requester

is an incarcerated person, or is a person confined in a federal correctional institution

located in this state, and he or she has failed to pay any fee that was imposed by the

authority for a request made previously by that requester.

SEcCTION 19. 19.35 (3) (g) of the statutes is created to read:
19.35 (3) (g) If an incarcerated person or a person confined in a federal

correctional institution located in this state has failed to pay any fee imposed by the
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authority for a previous request, the authority may deny a request by the prisoner
or person.

SECTION 20. 19.55 (2) (d) of the statutes is created to read:

19.55 (2) (d) Records of the social security number of any individual who files
an application for licensure as a lobbyist under s. 13.63 or who registers as a principal
under s. 13.64, except to the department of revenue for purposes of administration
of s. 73.0301.

SECTION 21. 20.002 (11) (b) of the statutes is amended to read:

20.002 (11) (b) The secretary of administration shall limit the total amount of

any temporary reallocations to a fund other than the general fund to $400,000,000.

The secretary of administration shall limit the total amount of any temporary

reallocations to the general fund at any one time during a fiscal yvear to an amount

equal to 5% of the total amounts shown in the schedule under s. 20.005 (3) of

appropriations of general purpose revenues, calculated by the secretary as of that

time and for that fiscal year. This paragraph does not apply to reallocations from the

budget stabilization fund to the general fund.
SECTION 22. 20.005 (3) (schedule) of the statutes: at the appropriate place,
insert the following amounts for the purposes indicated:
1997-98 1998-99
20.255 Public instruction, department of
(2)  AIDS FOR LOCAL EDUCATIONAL PROGRAMMING

(fk)  Grant program for peer review

and mentoring GPR A -0

500,000
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(3) AIDS TO LIBRARIES, INDIVIDUALS AND ORGANIZATIONS
(c) National teacher certification GPR A -0- -0-
20.370 Natural resources, department of
(6)  ENVIRONMENTAL AIDS
(cq) Environmental aids — vapor re-
covery grants SEG C 727,000 -0-
20.465 Military affairs, department of
(4)  NATIONAL GUARD YOUTH PROGRAMS
(a)  General program operations GPR A -0- 1,030,000
20.566 Revenue, department of
(1)  COLLECTION OF TAXES
(gp) Adult entertainment tax PR A -0- 59,200
(3)  ADMINISTRATIVE SERVICES AND SPACE RENTAL
G) Integrated tax system technology PR A -0- -0-

SEcCTION 23. 20.143 (1) (c) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

20.143 (1) (c) Wisconsin development fund; grants, loans, reimbursements and
assistance. Biennially As a continuing appropriation, the amounts in the schedule
for grants under s. 560.615; for grants and loans under ss. 560.62, 560.63 and 560.66;

for grants under s. 560.145; for loans under s. 560.147; for grants under s. 560.16;

for reimbursements under s. 560.167; for providing assistance under s. 560.06; for
the loan under 1997 Wisconsin Act 27, section 9110 (7f); and for the grants under

1995 Wisconsin Act 27, section 9116 (7gg), 1995 Wisconsin Act 119, section 2 (1), and
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1997 Wisconsin Act 27, section 9110 (6g), and 1997 Wisconsin Act .... (this act),

section 9110 (1). Of the amounts in the schedule, $50,000 shall be allocated in each

of fiscal years 1997-98, 1998-99 and 1999-2000 for providing the assistance under
s. 560.06. Notwithstanding s. 560.62 (4), of the amounts in the schedule, $125,000
shall be allocated in each of 4 consecutive fiscal years, beginning with fiscal year
1998-99, for grants and loans under s. 560.62 (1) (a).

SECTION 24. 20.143 (1) (c) of the statutes, as affected by 1997 Wisconsin Act ....
(this act), is repealed and recreated to read:

20.143 (1) (c) Wisconsin development fund, grants, loans, reimbursements and
assistance. Biennially, the amounts in the schedule for grants under s. 560.615; for
grants and loans under ss. 560.62, 560.63 and 560.66; for grants under s. 560.145;
for loans under s. 560.147; for grants under s. 560.16; for reimbursements under s.
560.167; for providing assistance under s. 560.06; for the loan under 1997 Wisconsin
Act 27, section 9110 (7f); and for the grants under 1995 Wisconsin Act 27, section 9116
(7gg), 1995 Wisconsin Act 119, section 2 (1), and 1997 Wisconsin Act 27, section 9110
(6g). Of the amounts in the schedule, $50,000 shall be allocated in each of fiscal years
1997-98, 1998-99 and 1999-2000 for providing the assistance under s. 560.06.
Notwithstanding s. 560.62 (4), of the amounts in the schedule, $125,000 shall be
allocated in each of 4 consecutive fiscal years, beginning with fiscal year 1998-99,
for grants and loans under s. 560.62 (1) (a).

SECTION 25. 20.143 (1) (ie) of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:

20.143 (1) (ie) Wisconsin development fund, repayments. All moneys received
in repayment of grants or loans under s. 560.085 (4) (b), 1985 stats., s. 560.147, s.

560.16, 1995 stats., s. 560.165, 1993 stats., subch. V of ch. 560 except s. 560.65, 1989
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Wisconsin Act 336, section 3015 (1m), 1989 Wisconsin Act 336, section 3015 (2m),
1989 Wisconsin Act 336, section 3015 (3gx), and 1997 Wisconsin Act 27, section 9110
(7f), to be used for grants and loans under subch. V of ch. 560 except s. 560.65, for

loans under s. 560.147, for grants under s. 560.16, for the loan under 1997 Wisconsin

Act 27, section 9110 (7f), and for reimbursements under s. 560.167.

SECTION 26. 20.143 (1) (jc) of the statutes is created to read:

20.143 (1) (jo) Physician and health care provider loan assistance programs
repayments; penalties. All moneys received in penalties under ss. 560.183 (6m) and
560.184 (6m), to be used for loan repayments under ss. 560.183 and 560.184.

SECTION 27. 20.143 (1) (qa) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

20.143 (1) (qa) (title) Business-development-assistance-center;-activities-and

staff Brownfields redevelopment activities; administration. From the petroleum

inspection fund, the amounts in the schedule for activities—of and staff for the
business-development-assistance center under subch. Il of ¢h. 560 administration

of brownfields redevelopment activities.

SECTION 28. 20.255 (2) (ac) of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:

20.255 (2) (ac) General equalization aids. A sum sufficient for the payment of
educational aids under ss. 121.08, 121.09 and 121.105 and subch. VI of ch. 121 equal

to $3,318,488,800 in the 1997-98 fiscal year, equal to $3,471,033,800 in the 1998-99

fiscal year and equal to the amount determined by the joint committee on finance
under s. 121.15 (3m) (c¢) in each fiscal year thereafter, less the amount appropriated
under par. (bi).

SECTION 29. 20.255 (2) (fk) of the statutes is created to read:
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20.255 (2) (fk) Grant program for peer review and mentoring. The amounts in
the schedule for the grant program for peer review and mentoring under s. 115.405.

SECTION 30. 20.255 (3) (c) of the statutes is created to read:

20.255 (3) (¢) National teacher certification. The amounts in the schedule for
payments to teachers who are certified by the National Board for Professional
Teaching Standards under s. 115.42.

SEcCTION 31. 20.320 (1) (x) of the statutes, as created by 1997 Wisconsin Act 27,
is amended to read:

20.320 (1) (x) Clean water fund program financial assistance; federal. From
the clean water fund program federal revolving loan fund account in the
environmental improvement fund, all moneys received from the federal government
to provide financial assistance under the clean water fund program under s. 281.58,

as authorized by the governor under s. 16.54, except moneys appropriated under par.

(), for financial assistance under the clean water fund program under s. 281.58.

SECTION 32. 20.320 (1) (y) of the statutes is created to read:

20.320 (1) (y) Clean water fund program federal financial hardship assistance.
From the clean water fund program federal hardship assistance account in the
environmental improvement fund, all moneys received from the federal government
under P.L. 104-134, Title III, to provide clean water fund program federal financial
hardship assistance under s. 281.58 (13) (be), as authorized by the governor under
s. 16.54, for clean water fund program federal financial hardship assistance under
s. 281.58 (13) (be).

SECTION 33. 20.370 (2) (da) of the statutes, as created by 1997 Wisconsin Act

27, is amended to read:
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20.370 (2) (da) Waste tire removal and recovery programs, program activities.
A sum sufficient, not to exceed the amount lapsed from the appropriation account

under s. 20.370 (2) (dj), 1995 stats., on June 30, 1997, plus $798,800 for waste tire

grant payments under 1997 Wisconsin Act 27, section 9137 (4eq), and tire dump
nuisance abatement under s. 289.55.

SECTION 34. 20.370 (5) (cq) of the statutes, as affected by 1997 Wisconsin Act
27, section 378m, is amended to read:

20.370 (5) (cq) Recreation aids — recreational boating and other projects. As
a continuing appropriation, the amounts in the schedule for recreational boating
aids under s. 30.92, for the grant for Black Point Estate under s. 23.0962, for financial
assistance to the Wisconsin Lake Schooner Education Association under 1997

Wisconsin Act 27, section 9137 (12f), for the Southeastern Wisconsin Fox River

commission under 1997 Wisconsin Act .... (this act), section 9136 (2), for the Portage

levee system under s. 31.309 and for the engineering and environmental study under
s. 31.307.

SEcTION 35. 20.370 (5) (cq) of the statutes, as affected by 1997 Wisconsin Act
217, section 378no, and 1997 Wisconsin Act .... (this act), is repealed and recreated to
read:

20.370 (58) (cq) Recreation aids — recreational boating and other projects. As
a continuing appropriation, the amounts in the schedule for recreational boating
aids under s. 30.92, for the grant for Black Point Estate under s. 23.0962, for the
Portage levee system under s. 31.309 and for the engineering and environmental
study under s. 31.307.

SECTION 36. 20.370 (6) (br) of the statutes is amended to read:
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20.370 (6) (br) Environmental aids — waste reduction and recycling

demonstration grants. From the recycling fund, as a continuing appropriation, the
amounts in the schedule for waste reduction and recycling demonstration grants
under s. 287.25 and for miscellaneous recycling grants under s. 287.24.

SECTION 37. 20.370 (6) (cq) of the statutes is created to read:

20.370 (6) (cq) Environmental aids — vapor recovery grants. From the
petroleum inspection fund, as a continuing appropriation, the amounts in the
schedule for grants under s. 285.31 (5).

SECTION 38. 20.370 (8) (mt) of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:

20.370 (8) (mt) Equipment pool operations. All moneys received by the

department from the department or from other state agencies from car, truck,

airplane, heavy equipment, information technology or radio pools for operation,
maintenance, replacement and purchase of vehicles, equipment and information
technology.

SECTION 39. 20.410 (3) (g) of the statutes is created to read:

20.410 (3) (g) Legal services collections. All moneys received as reimbursement
for costs of legal actions authorized under ss. 301.03 (18) and 301.12 to be used to pay
costs associated with such legal actions.

SECTION 40. 20.410 (3) (gg) of the statutes is created to read:

20.410 (3) (gg) Collection remittances to local units of government. All moneys
received under ss. 301.03 (18) and 301.12 to be used to remit departmental
collections under ss. 301.03 (18) (g) and 301.12 (8) (i).

SECTION 41. 20.410 (3) (hm) of the statutes, as affected by 1997 Wisconsin Act

27, is amended to read:
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20.410 (3) (hm) Juvenile correctional services. Except as provided in pars. (ho)
and (hr), the amounts in the schedule for juvenile correctional services specified in
s. 301.26 (4) (c) and (d) and to operate the correctional institution authorized under
1997 Wisconsin Act 4, section 4 (1) (a). All moneys received from the sale of surplus
property, including vehicles, from juvenile correctional institutions operated by the
department, all moneys received as payments in restitution of property damaged at
juvenile correctional institutions operated by the department, all moneys received
from miscellaneous services provided at a juvenile correctional institution operated
by the department, all moneys transferred under s. 301.26 (4) (cm), all moneys
received under 1997 Wisconsin Act 27, section 9111 (2u) and, except as provided in
par. (hr), all moneys received in payment for juvenile correctional services specified
in s. 301.26 (4) (d) and (dt) shall be credited to this appropriation account. If moneys
generated by the daily rate under s. 301.26 (4) (d) exceed actual fiscal year
institutional costs, other than the cost of operating the correctional institution
authorized under 1997 Wisconsin Act 4, section 4 (1) (a), by 2% or more, all moneys
in excess of that 2% shall be remitted to the counties during the subsequent calendar
year or transferred to the appropriation account under par. (kx) during the
subsequent fiscal year. Each county and the department shall receive a
proportionate share of the remittance and transfer depending on the total number
of days of placement at juvenile correctional institutions including the Mendota
Juvenile Treatment Center. Counties shall use the funds for purposes specified in
s. 301.26. The department shall deposit in the general fund the amounts transferred
under this paragraph to the appropriation account under par. (kx).

SECTION 42. 20.410 (3) (ho) of the statutes, as affected by 1997 Wisconsin Acts

27 and 35, is amended to read:
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20.410 (3) (ho) Juvenile residential aftercare. The amounts in the schedule for
providing foster care, treatment foster care, group home care and institutional child
care to delinquent juveniles under ss. 49.19 (10) (d), 938.48 (4) and (14) and 938.52.
All moneys transferred under s. 301.26 (4) (cm) and all moneys received in payment
for providing foster care, treatment foster care, group home care and institutional
child care to delinquent juveniles under ss. 49.19 (10) (d), 938.48 (4) and (14) and
938.52 as specified in s. 301.26 (4) (e) and (ed) shall be credited to this appropriation
account. If moneys generated by the daily rate exceed actual fiscal year foster care,
treatment foster care, group home care and institutional child care costs by 2% or
more, all moneys in excess of 2% shall be remitted to the counties during the
subsequent calendar year or transferred to the appropriation account under par. (kx)
during the subsequent fiscal year. Each county and the department shall receive a
proportionate share of the remittance and transfer depending on the total number
of days of placement in foster care, treatment foster care, group home care or
institutional child care. Counties shall use the funds for purposes specified in s.
301.26. The department shall deposit in the general fund the amounts transferred
under this paragraph to the appropriation account under par. (kx).

SECTION 43. 20.435 (3) (pm) of the statutes is created to read:

20.435 (3) (pm) Federal aid; adoption incentive payments. All federal moneys
received as adoption incentive payments under 42 USC 473A, as authorized by the
governor under s. 16.54, to be expended for the purposes for which received.

SECTION 44. 20.435 (6) (a) of the statutes is amended to read:

20.435 (6) (a) General program operations. The amounts in the schedule for
general program operations, including field services and administrative services,

and for the pilot project under 1997 Wisconsin Act .... (this act), section 9122 (4).
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SECTION 45. 20.435 (7) (o) of the statutes is amended to read:

20.435 (7) (o) Federal aid; community aids. All federal moneys received in
amounts pursuant to allocation plans developed by the department for the provision
or purchase of services authorized under par. (b) and s. 46.70; all federal moneys
received as child welfare funds under 42 USC 620 to 626 as limited under s. 48.985;

all moneys transferred under 1997 Wisconsin Act .... (this act), section 9222 (3), from

the appropriation account under par. (md); and all unanticipated federal social

services block grant funds received under 42 USC 1397 to 1397e, in accordance with
s. 46.49 (2), for distribution under s. 46.40. Disbursements from this appropriation
may be made directly to counties for social and mental hygiene services under s.
46.03 (20) (b) or 46.031 or directly to counties in accordance with federal
requirements for the disbursal of federal funds.

SECTION 46. 20.445 (3) (pv) of the statutes is created to read:

20.445 (3) (pv) Food stamps; electronic benefits transfer. All moneys received
from the federal government for electronic food stamp benefits transfers, to be
expended for the purposes specified. Estimated disbursements under this
paragraph shall not be included in the schedule under s. 20.005.

SECTION 47. 20.465 (4) of the statutes is created to read:

20.465 (4) NATIONAL GUARD YOUTH PROGRAMS. (a) General program operations.
The amounts in the schedule for general program operations under s. 21.25.

(h) Gifts and grants. All moneys received from gifts or grants to carry out the
purposes for which the gift or grant was made.

(m) Federal aid. All moneys received from the federal government for services

to disadvantaged youth, to be expended for the purposes specified.
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SECTION 48. 20.485 (2) (vim) of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:

20.485 (2) (vm) Subsistence grants. The Biennially, the amounts in the

schedule for payment of subsistence grants to veterans and their dependents under
s. 45.351 (1).

SECTION 49. 20.566 (1) (gp) of the statutes is created to read:

20.566 (1) (gp) Adult entertainment tax. The amounts in the schedule for
administering the tax under subch. XIII of ch. 77. All moneys received from the fee
under s. 77.9972 (3) shall be credited to this appropriation account.

SECTION 50. 20.566 (1) (hq) of the statutes is amended to read:

20.566 (1) (hq) Delinquent tax collection fees. All moneys received from the fees

collected under s. 73.03 (33m) and under 1997 Wisconsin Act .... (this act), section

9142 (1) (h), to pay costs incurred by the department of revenue in collecting
delinquent taxes.

SECTION 51. 20.566 (3) (j) of the statutes is created to read:

20.566 (3) (j) Integrated tax system technology. The amounts in the schedule
for technology expenses necessary to create an integrated tax system. Five percent
of the moneys received under 1997 Wisconsin Act .... (this act), section 9142 (1) (b),
shall be credited to this appropriation account.

SECTION 52. 20.835 (1) (e) of the statutes is created to read:

20.835 (1) (e) State aid; computers. Beginning in 2001, a sum sufficient to make
the state aid payments under s. 79.095.

SECTION 53. 20.835 (1) (qz) of the statutes is created to read:

20.835 (1) (qz) Computer aid; escrow fund. From the computer escrow fund,

a sum sufficient to make the payments under s. 79.095 (3) in the year 2000.
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SECTION 54. 20.835 (2) (e) of the statutes is created to read:

20.835 (2) (e) Educational expenses credit. A sum sufficient to pay the claims
approved under s. 71.07 (8m).

SECTION 55. 20.866 (2) (ze) of the statutes is amended to read:

20.866 (2) (ze) Historical society; self-amortizing facilities. From the capital
improvement fund, a sum sufficient for the historical society to acquire, construct,
develop, enlarge or improve facilities at historic sites. The state may contract public
debt in an amount not to exceed $3,073,600 $3,173,600 for this purpose.

SECTION 56. 20.866 (2) (zf) of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:

20.866 (2) (zf) Historical society; historic sites. From the capital improvement
fund, a sum sufficient for the historical society to acquire, construct, develop, enlarge
or improve historic sites and facilities. The state may contract public debt in an
amount not to exceed $1,939,000 $1,839,000 for this purpose.

SECTION 57. 20.921 (2) (a) of the statutes is amended to read:

20.921 (2) (a) Whenever it becomes necessary in pursuance of any federal or
state law or court-ordered assignment of income under s. 46.10 (14) (e), 301.12 (14)
(e), 767.23 (1) (L), 767.25 (4m) (c), 767.265 or 767.51 (3m) (c) to make deductions from
the salaries of state officers or employes or employes of the University of Wisconsin
Hospitals and Clinics Authority, the state agency or authority by which the officers
or employes are employed is responsible for making such deductions and paying over
the total thereof for the purposes provided by the laws or orders under which they
were made.

SECTION 58. 21.25 of the statutes is created to read:
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21.25 National guard youth programs. The department of military affairs
shall administer the challenge program for disadvantaged youth under 32 USC 509
and any other similar program which may be authorized by the legislature.

SECTION 59. 25.32 of the statutes is created to read:

25.32 Computer escrow fund. There is established a separate nonlapsible
fund, denominated the computer escrow fund, consisting of moneys transferred
under 1997 Wisconsin Act .... (this act), section 9242 (12).

SECTION 60. 25.43 (1) (ae) of the statutes is created to read:

25.43 (1) (ae) All grants for clean water fund program federal financial
hardship assistance provided by the federal government under P.L.. 104-134, Title
I11.

SECTION 61. 25.43 (2) (ae) of the statutes is created to read:

25.43 (2) (ae) There is established in the environmental improvement fund a
clean water fund program federal financial hardship assistance account consisting
of the grants under sub. (1) (ae).

SECTION 62. 25.43 (2) (c) of the statutes, as affected by 1997 Wisconsin Acts 27
and 35, is amended to read:

25.43 (2) (c) The department of administration may establish and change
accounts in the environmental improvement fund other than those under pars. (a),
(ae), (am) and (b). The department of administration shall consult the department
of natural resources before establishing or changing an account that is needed to
administer the programs under ss. 281.58, 281.59 or 281.61.

SECTION 63. 25.43 (3) of the statutes, as affected by 1997 Wisconsin Act 27, is

amended to read:
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25.43 (3) Except for the purpose of investment as provided in s. 25.17 (2) (d),
the environmental improvement fund may be used only for the purposes authorized
under ss. 20.320 (1) (), (s), (sm), (t) and, (x) and (v) and (2) (s) and (x), 20.370 (4) (mt),
(mx) and (nz), (8) (mr) and (9) (mt), (mx) and (ny), 20.505 (1) (v), (x) and (y), 281.58,
281.59, 281.60, 281.61 and 281.62.

SECTION 64. 29.09 (11m) of the statutes is created to read:

29.09 (11m) DENIAL AND REVOCATION OF APPROVALS BASED ON TAX DELINQUENCY.
(a) Social security and identification numbers required. The department shall
require an applicant who is an individual to provide his or her social security number
and an applicant who is not an individual to provide the applicant’s federal employer
identification number as a condition of applying for, or applying to renew, any of the
following approvals:

1. Alicense issued under s. 29.134.

2. A wholesale fish dealer license issued under s. 29.135.

3. A taxidermist permit issued under s. 29.136 (2).

4. A bait dealer license issued under s. 29.137.

5. A guide license issued under s. 29.165.

6. A sport trolling license issued under s. 29.166.

7. A commercial fishing license issued under s. 29.33.

8. A net license issued under s. 29.34.

9. A slat net license issued under s. 29.343.

10. A trammel net license issued under s. 29.344.

11. A set or bank pole license issued under s. 29.36.

12. A setline license issued under s. 29.37.

13. A clamming license or permit issued under s. 29.38.
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14. A fish farm permit issued under s. 29.521.

14m. A fish importation permit under s. 29.525.

14r. A fish stocking permit under s. 29.53.

15. A wild rice dealer license issued under s. 29.544 (4) (b).

16. A wild ginseng harvest or dealer license issued under s. 29.547.

17. A license issued under s. 29.573.

18. A game bird or animal farm license issued under s. 29.574.

19. A fur animal farm license issued under s. 29.575.

20. A deer farm license or a permit issued under s. 29.578.

21. A wildlife exhibit license issued under s. 29.585.

(b) Duplicates. For purposes of this subsection, an application for a duplicate
of an approval specified in par. (a) shall be considered an application for the issuance.

(¢) Disclosure of numbers. The department may not disclose any information
received under par. (a) to any person except to the department of revenue for the sole
purpose of making certifications required under s. 73.0301.

(d) Denial and revocation. The department shall deny an application to issue
or renew, or revoke if already issued, an approval specified in par. (a) if the applicant
for or the holder of the approval fails to provide the information required under par.
(a) or if the department of revenue certifies that the applicant or approval holder is
liable for delinquent taxes under s. 73.0301.

SECTION 65. 29.134 (3) of the statutes is amended to read:

29.134 (3) Licenses shall be issued, subject to s. 29.09 (11m), by the department

upon application. The form of application and license shall be prescribed by the
department.

SECTION 66. 29.135 (3) of the statutes is amended to read:
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29.135 (3) IssuaNcCE. The department shall issue a wholesale fish dealer license
to any person 18 years of age or older who applies for this license, if that person is
not otherwise prohibited from being issued a license under s. 29.09 (11m), 29.99 or
29.995.

SECTION 67. 29.33 (2) (d) of the statutes is amended to read:

29.33 (2) (d) Transfer of license. The department may, upon application, permit
the transfer of a license to any similar boat during the time a licensed boat is disabled
or undergoing repairs or upon the sale of a licensed boat. The department shall
promulgate rules governing the transfer of commercial fishing licenses between
individuals equally qualified to hold the licenses and to members of a licensee’s
immediate family provided the rules assure the wise use and conservation of the fish
resources being harvested under the license. The rules shall relate only to those
waters in which the number of licenses is limited. The commercial fishing boards,
under sub. (7), shall approve or deny transfers of commercial fishing licenses in

accordance with the rules promulgated under this section. For purposes of s. 29.09

(11m), a transfer of a license under this section shall be considered an issuance of a

license to the transferee.

SECTION 68. 29.50 (1) (e) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

29.50 (1) (e) The transportation and sale of farm-raised fish.

SECTION 69. 29.521 (2) (a) of the statutes, as created by 1997 Wisconsin Act 27,
is amended to read:

29.521 (2) (a) The department, subject to s. 29.09 (11m), shall issue a permit

under this subsection for a natural body of water specified under sub. (1) (¢) 1. if the
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department determines that no substantial public interest exists in the body of water
and that no public or private rights in the body of water will be damaged.

SECTION 70. 29.521 (2) (c) 1. of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

29.521 (2) (¢) 1. The department, subject to s. 29.09 (11m), shall renew a permit

issued under this subsection unless the department determines that there has been
a substantial change in circumstances that is related to a determination made under
par. (a) for the natural body of water or that is related to the application of the criteria
promulgated under par. (f) to the body of water.

SECTION 71. 29.544 (3) of the statutes is amended to read:

29.544 (3) LICENSE REQUIRED EXCEPTIONS; WILD RICE IDENTIFICATION CARD. Every
person over the age of 16 and under the age of 65 shall obtain the appropriate wild
rice license to harvest or deal in wild rice but no license to harvest is required of the
members of the immediate family of a licensee or of a recipient of old-age assistance

or members of their immediate families. The department, subject to s. 29.09 (11m),

shall issue a wild rice identification card to each member of a licensee’s immediate
family, to a recipient of old-age assistance and to each member of the recipient’s
family. The term “immediate family” includes husband and wife and minor children
having their abode and domicile with the parent or legal guardian.

SECTION 72. 29.573 (2) of the statutes is amended to read:

29.573 (2) No license shall be granted may be issued unless the applicant owns

or has under lease the area for which the license is granted issued. Boundaries of
the area licensed shall be defined and posted as prescribed by the department.

SECTION 73. 29.574 (3) of the statutes is amended to read:
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29.574 (3) Upon the filing of such declaration the department shall forthwith
investigate the same and may require the applicant to produce satisfactory evidence
of the facts therein stated. It will be necessary for the licensee to purchase all wild
game within the boundaries of the proposed farm of the species designated in the
license, and to effect this purpose the department thereupon shall appoint one
member, the applicant one member, and these 2 shall select a 3rd member, the 3 to
act as a board to go upon the lands embraced within the proposed license and
determine as near as possible the number of wild birds and animals of the desired
species thereon at the time of the granting issuing of the license. The necessary
expenses of all of the members of such board shall be paid by the licensee. Within
30 days after the date of such determination as accepted by the department the
licensee shall pay to the department a specified sum as may be determined by the
department for those species of wild birds or wild animals on the lands that are
desired for propagation purposes, the title of which rests in the state. If upon such
examination it appears that the applicant is the owner or lessee of said lands, and
the applicant intends in good faith to establish, operate and maintain a game bird

and animal farm, subject to s. 29.09 (11m), the department shall issue a license to

the applicant describing such lands, and certifying that the licensee is lawfully
entitled to use the same for the breeding, propagating, killing and selling of such
game birds and animals thereon according to this section. When such license has
been granted issued, the licensee shall become the owner of all such game birds or
animals thereon of the species licensed and of all of their offspring actually produced
thereon and remaining thereon, subject however to the jurisdiction of the
department over all game.

SECTION 74. 29.575 (3) of the statutes is amended to read:
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29.575 (3) Upon the filing of such declaration the department shall investigate
and may require the applicant to produce satisfactory evidence of the facts stated in
the declaration. If it appears that the applicant is the owner or lessee of the lands,
and that the applicant intends in good faith to establish, operate and maintain a fur

animal farm, subject to s. 29.09 (11m), the department shall issue a license to the

applicant. The license shall describe the lands and shall certify that the licensee is
entitled to use the same for dealing, breeding, propagating and trapping fur animals
on the land described in the license.

SECTION 75. 29.575 (4) of the statutes is amended to read:

29.575 (4) Upon issuance of the license, the department shall appoint one
person, the applicant shall appoint one person, and these 2 shall select a 3rd person
to enter the lands and determine the number of fur animals thereon at the time of
the granting issuing of the license. The necessary expenses of these persons shall
be paid by the licensee. Within 10 days after the date of such determination, the
licensee shall pay to the department $2.50 for each beaver, 50 cents for each muskrat,
$2.50 for each mink, $2.50 for each otter, $1 for each raccoon, and 50 cents for each
skunk so found on such lands. Only those animals to be licensed under the fur animal
farm are to be paid for. When such payment has been made the licensee shall become
owner of such fur animals on said lands and of all of their offspring remaining
thereon. The licensee shall have the right to manage and control said lands and the
licensed fur animals thereon, to take the same at any time or in any manner, subject
to s. 29.245, which the licensee sees fit and deems to the best advantage of the
licensee’s business, and to sell and transport at any time said fur animals or the pelts
taken from them.

SECTION 76. 29.578 (4) of the statutes is amended to read:
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29.578 (4) The licensee shall pay to the department $25 for each deer so found
on such lands. When such payment has been made and the license issued, the
licensee shall become the owner of all deer on said lands and of all their offspring.
The licensee shall have the right to manage and control said lands and the deer
thereon, to kill the deer, subject to s. 29.245, and to sell the deer as provided by this
section. If upon examination it shall appear that the applicant is the owner or lessee
of said lands, and that the applicant intends in good faith to establish, operate and
maintain a deer farm, the department may inform the applicant that as soon as the
applicant has built a suitable deer fence around the area to be included within the
license, it will issue the same. Said deer-tight fence shall be built in accordance with
specifications prescribed by the department; provided, the department may issue a
license for such deer farms heretofore established if the fence actually inclosing said
farm is in fact sufficient to hold deer therein. After the complete installation of such
fence and after the department has satisfied itself that it is satisfactory and complies
with the law, it may issue a license to the applicant describing such lands, and
certifying that the licensee is lawfully entitled to use the same for the breeding,
propagating, killing and selling of deer thereon according to this section. Section

29.09 (11m) applies to the issuance of licenses under this subsection.

SECTION 77. 29.578 (5) of the statutes is amended to read:

29.578 (5) The deer farm license shall be renewed each year, subject to s. 29.09

(11m), if the licensee has not violated any of the provisions under which it was
granted issued.

SECTION 78. 29.578 (11) of the statutes is amended to read:

29.578 (11) Each license shall be accepted by the licensee upon the condition

that the licensee will comply with this section and with all provisions of law and that
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the licensee will honestly operate said deer farm for the purpose of propagating deer;
that the title to the deer in the inclosure for which a license has been granted issued
and for which the applicant has paid the state at the rate of $25 per deer, shall be
conditional upon the applicant and licensee honestly and fairly complying with this
section and provisions of law relating to the operation of deer farms; and in the action
to revoke the license of said licensee, or to establish the licensee’s unfitness to further
operate said deer farm, the court, in the judgment, in the event it is determined that
the applicant and licensee has violated this section and the provisions of law relating
to the operation of deer farms, shall provide that the title to all of the deer within said
inclosure together with all of the increase therefrom be forfeited to the state; that the
said tract of land shall not be used for a deer farm for a period of 5 years and until
a new license therefor, after said 5 years, has been issued by the department as
provided in this section; that the department shall within 30 days of the notice of
entry of judgment enter upon said tract and open the said fences in such a manner
as to give the inclosed animals free egress and may drive the said animals out of the
inclosure if in the opinion of the department it is for the best interests of the state;
said lands for which said license has been forfeited may be used by the owner thereof
for all lawful purposes except the propagating of deer during said time, and during
said 5 year period said lands shall be a sanctuary and no hunting or trapping of any
kind or character shall be practiced therein or thereon. The department shall in such
event duly post notices thereof at intervals of 10 rods around the entire tract.
SECTION 79. 29.578 (14) (am) of the statutes, as affected by 1997 Wisconsin Act

35, is amended to read:
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29.578 (14) (am) The Subject to s. 29.09 (11m), the department may issue

special retail deer sale permits authorizing a person to retail venison in the carcass
from a deer lawfully killed under this section to any retailer of meats.
SECTION 80. 29.578 (14) (b) (intro.) of the statutes is amended to read:
29.578 (14) (b) (intro.) Any person may serve venison obtained from a deer farm
licensed under this section if the person has a venison serving permit from the
department. The application for this permit shall be in the form and include the
information the department requires. If the department after investigation is

satisfied that the application is satisfactory it, the department, subject to s. 29.09

(11m), shall issue a venison serving permit conditioned as follows:

SECTION 81. 29.585 (1) of the statutes is amended to read:

29.585 (1) The department may grant issue licenses for wildlife exhibits which
are defined as any place where one or more live wild animals are kept in captivity
for the purpose of exhibition or for advertising purposes. The form of application and
license shall be prescribed by the department.

SECTION 82. 29.585 (3) of the statutes is amended to read:

29.585 (3) No wildlife exhibition license shall be granted may be issued by the

department until it is satisfied that the provisions for housing and caring for such
wild animals and for protecting the public are proper and adequate and in
accordance with the standards therefor established by the department.

SECTION 83. 38.14 (2) (d) 1. of the statutes is amended to read:

38.14 (2) (d) 1. Lease facilities to others for school purposes. The district board
may not enter into a lease under this subdivision after June 30, 1991 1999.

SECTION 84. 40.08 (1) of the statutes is amended to read:
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40.08 (1) ExempTIONS. The benefits payable to, or other rights and interests of,
any member, beneficiary or distributee of any estate under any of the benefit plans
administered by the department, including insurance payments, shall be exempt
from any tax levied by the state or any subdivision of the state and shall not be
assignable, either in law or equity, or be subject to execution, levy, attachment,
garnishment or other legal process except as specifically provided in this section;

except that, notwithstanding s. 40.01 (2), the department of revenue may attach

benefit payments to satisfy delinquent tax obligations. The board and any member

or agent thereof and the department and any employe or agent thereof are immune
from civil liability for any act or omission while performing official duties relating to

withholding any annuity payment under this subsection. The exemption from

taxation under this section shall not apply with respect to any tax on income.

SECTION 85. 40.25 (6) (a) 5. of the statutes is repealed.

SECTION 86. 40.25 (7) (g) of the statutes is repealed and recreated to read:

40.25 (7) (g) The crediting of any service under this subsection is subject to any
applicable requirements under section 415 of the Internal Revenue Code.

SECTION 87. 40.31 (1) of the statutes is repealed and recreated to read:

40.31 (1) GENERAL LIMITATION. The maximum retirement benefits payable to
a participant in a calendar year, excluding benefits attributable to contributions
subject to any limitations under s. 40.23 (2) (a), (2m) (c) and (3), may not exceed the
maximum benefit limitation established under section 415 (b) of the Internal
Revenue Code.

SECTION 88. 40.31 (2) of the statutes is repealed.

SECTION 89. 40.32 (1) of the statutes is repealed and recreated to read:
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40.32 (1) The sum of all contributions allocated to a participant’s account under
each defined contribution plan sponsored by the employer, including all employer
contributions and picked-up contributions credited with interest at the effective rate
under ss. 40.04 (4) (a) and (5) (b) and 40.05 (2) (g) and all employe contributions made
under ss. 40.02 (17) and 40.05 (1) and (2m), may not in any calendar year exceed the
maximum contribution limitation established under section 415 (c) of the Internal
Revenue Code.

SECTION 90. 40.32 (3) of the statutes is amended to read:

40.32 (3) Any contribution that the department receives, which is allocated to
the account of a participant and which exceeds the contributions limitation under
this section, may be refunded or credited as provided in s. 40.08 (6). If the
department refunds any contributions that exceed the limitation under this section,
the department shall first refund amounts voluntarily contributed by a participating

employe;-either as an additional contribution under s. 40.05 (1) (a) 5. or-a-purchase

SECTION 91. 45.74 (7) of the statutes, as created by 1997 Wisconsin Act 27, is
amended to read:

45.74 (7) (title) PRICE-OF-HOME AMOUNT OF LOAN LIMITATION. The price amount

of the home loan exceeds 2.5 times the median price of a home in this state if the
. The department shall

promulgate-a rule establishing establish the median price of a home in this state for
each fiscal year that-is-determined by using the most recent housing price index

generated by the Wisconsin Realtors Association before July 1.

SECTION 92. 46.036 (3) (g) of the statutes is created to read:
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46.036 (3) (g) Notwithstanding pars. (b) and (d), if a county has an existing
system, approved by the department, to monitor and assess the outcomes of a
contract and if the county is so authorized by the department, the county may
contract with providers to pay in advance or after provision of services a fixed amount
for each person served by the provider in return for a defined set of expected outcomes
that are determined by the county.

SECTION 93. 46.10 (1) of the statutes, as affected by 1997 Wisconsin Act 27, is
amended to read:

46.10 (1) Liability and the collection and enforcement of such liability for the
care, maintenance, services and supplies specified in this section is governed
exclusively by this section, except in cases of child support ordered by a court under
s. 48.355 (2) (b) 4., 48.357 (5m); or 48.363 (2),938.183(4),938.355(2)(b)4.,938.357

(bm)or 938.363(2) or ch. 767.
SECTION 94. 46.10 (2) of the statutes, as affected by 1997 Wisconsin Act 27, is

amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c¢), any person,
including but not limited to a person admitted, committed or placed under s. 975.01,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., and ss. 48.366; 51.10,
51.13, 51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12) and (13), 55.05, 55.06,
938.183,938.34 (4h) or (4m),; 938.357 (4)-and (5)(e); 971.14 (2) and (5), 971.17 (1),
975.06 and 980.06, receiving care, maintenance, services and supplies provided by
any institution in this state including University of Wisconsin Hospitals and Clinics,
in which the state is chargeable with all or part of the person’s care, maintenance,
services and supplies, any person receiving care and services from a county

department established under s. 51.42 or 51.437 or from a facility established under
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s. 49.73, and any person receiving treatment and services from a public or private
agency under s. 971.17 (3) (d) or (4) (e), 980.06 (2) (c) or 980.08 (5) and the person’s
property and estate, including the homestead, and the spouse of the person, and the
spouse’s property and estate, including the homestead, and, in the case of a minor
child, the parents of the person, and their property and estates, including their
homestead, and, in the case of a foreign child described in s. 48.839 (1) who became
dependent on public funds for his or her primary support before an order granting
his or her adoption, the resident of this state appointed guardian of the child by a
foreign court who brought the child into this state for the purpose of adoption, and
his or her property and estate, including his or her homestead, shall be liable for the
cost of the care, maintenance, services and supplies in accordance with the fee
schedule established by the department under s. 46.03 (18). If a spouse, widow or
minor, or an incapacitated person may be lawfully dependent upon the property for
their support, the court shall release all or such part of the property and estate from
the charges that may be necessary to provide for those persons. The department
shall make every reasonable effort to notify the liable persons as soon as possible
after the beginning of the maintenance, but the notice or the receipt thereof is not
a condition of liability.

SECTION 95. 46.10 (14) (b) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

46.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the
parent’s minor child who has been placed by a court order under s. 48.355; or 48.357;
938.183,-938.355-0r-938.357 in a residential, nonmedical facility such as a group

home, foster home, treatment foster home; or child caring institution erjuvenile
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correctional-institution shall be determined by the court by using the percentage
standard established by the department of workforce development under s. 49.22 (9)
and by applying the percentage standard in the manner established by the
department under s. 46.247.

SECTION 96. 46.10 (14) (e) 1m. of the statutes, as created by 1997 Wisconsin Act
217, is repealed.

SECTION 97. 46.21 (5) (b) of the statutes is amended to read:

46.21 (5) (b) Sections 46.10, 49.08, 49.90, 301.12 and 767.42 govern the support
and maintenance of persons in any of the institutions specified in sub. (2) (a).

SECTION 98. 46.247 of the statutes, as affected by 1997 Wisconsin Act 27, is
amended to read:

46.247 Application of child support standard for certain children. For
purposes of determining child support under s. 46.10 (14) (b), the department shall
promulgate rules related to the application of the standard established by the
department of workforce development under s. 49.22 (9) to a child support obligation
for the care and maintenance of a child who is placed by a court order under s. 48.355;
or 48.357,-938.183,938.355-0r 938.357 in a residential, nonmedical facility. The rules
shall take into account the needs of any person, including dependent children other
than the child, whom either parent is legally obligated to support.

SECTION 99. 46.27 (11) (c) 3m. of the statutes is repealed.

SECTION 100. 46.40 (2m) (a) of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:

46.40 (2m) (a) Prevention and treatment of substance abuse. For prevention

and treatment of substance abuse under 42 USC 300x-21 to 300x-35, the
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department shall distribute not more than $9,702,400 $10,493,900 in fiscal year
1997-98 and not more than $8,641,100 $10,224,100 in fiscal year 1998-99.

SECTION 101. 48.01 (1) (a) of the statutes is amended to read:

48.01 (1) (a) While recognizing that the paramount goal of this chapter is to
protect children, to preserve the unity of the family, whenever appropriate, by
strengthening family life through assisting parents, whenever appropriate, in
fulfilling their parental responsibilities. The courts and agencies responsible for

child welfare, while assuring that a child’s health and safety are the paramount

concerns, should assist parents in changing any circumstances in the home which

might harm the child or which may require the child to be placed outside the home.
The courts should recognize that they have the authority, in appropriate cases, not
to reunite a child with his or her family. The courts and agencies responsible for child
welfare should also recognize that instability and impermanence in family
relationships are contrary to the welfare of children and should therefore recognize
the importance of eliminating the need for children to wait unreasonable periods of
time for their parents to correct the conditions that prevent their safe return to the
family.

SEcCTION 102. 48.01 (1) (gg) of the statutes is amended to read:

48.01 (1) (gg) To promote the adoption of children into safe and stable families
rather than allowing children to remain in the impermanence of foster or treatment
foster care.

SECTION 103. 48.21 (5) (b) of the statutes is amended to read:

48.21 (5) (b) An order relating to a child held in custody outside of his or her
home shall also describe any efforts that were made to permit the child to remain

safely at home and the services that are needed to ensure the child’s well-being, to
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enable the child to return safely to his or her home and to involve the parents in
planning for the child.

SECTION 104. 48.235 (8) of the statutes is repealed and recreated to read:

48.235 (8) COMPENSATION. (a) A guardian ad litem appointed under this
chapter shall be compensated at a rate that the court determines is reasonable,
except that, if the court orders a county to pay the compensation of the guardian ad
litem under par. (b) or (c) 2., the amount ordered may not exceed the compensation
payable to a private attorney under s. 977.08 (4m) (b).

(b) Subject to par. (c), the court may order either or both of the parents of a child
for whom a guardian ad litem is appointed under this chapter to pay all or any part
of the compensation of the guardian ad litem. In addition, upon motion by the
guardian ad litem, the court may order either or both of the parents of the child to
pay the fee for an expert witness used by the guardian ad litem, if the guardian ad
litem shows that the use of the expert is necessary to assist the guardian ad litem
in performing his or her functions or duties under this chapter. If one or both parents
are indigent or if the court determines that it would be unfair to a parent to require
him or her to pay, the court may order the county of venue to pay the compensation
and fees, in whole or in part. If the court orders the county of venue to pay because
a parent is indigent, the court may also order either or both of the parents to
reimburse the county, in whole or in part, for the payment.

(c¢) 1. In an uncontested termination of parental rights and adoption proceeding
under s. 48.833, the court shall order the agency that placed the child for adoption
to pay the compensation of the child’s guardian ad litem.

2. In an uncontested termination of parental rights and adoption proceeding

under s. 48.835 or 48.837, the court shall order the proposed adoptive parents to pay
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the compensation of the child’s guardian ad litem. If the proposed adoptive parents
are indigent, the court may order the county of venue to pay the compensation, in
whole or in part, and may order the proposed adoptive parents to reimburse the
county, in whole or in part, for the payment.

(d) At any time before the final order in a proceeding in which a guardian ad
litem is appointed for a child under this chapter, the court may order a parent, agency
or proposed adoptive parent to place payments in an escrow account in an amount
estimated to be sufficient to pay any compensation and fees payable under par. (b)
or (c).

(e) If the court orders a parent or proposed adoptive parent to reimburse a
county under par. (b) or (c) 2., the court may order a separate judgment for the
amount of the reimbursement in favor of the county and against the parent or
proposed adoptive parent who is responsible for the reimbursement.

(f) The court may enforce its orders under this subsection by means of its
contempt powers.

SECTION 105. 48.27 (3) (a) 1m. of the statutes is created to read:

48.27 (3) (a) Im. The court shall give a foster parent, treatment foster parent
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
subd. 1. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. A foster parent, treatment
foster parent or other physical custodian described in s. 48.62 (2) who receives a

notice of a hearing under subd. 1. and an opportunity to be heard under this
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subdivision does not become a party to the proceeding on which the hearing is held
solely on the basis of receiving that notice and opportunity to be heard.

SECTION 106. 48.27 (3) (a) 2. of the statutes is amended to read:

48.27 (3) (a) 2. Failure to give notice under subd. 1. to a foster parent, treatment
foster parent or other physical custodian described in s. 48.62 (2) does not deprive the
court of jurisdiction in the action or proceeding. If a foster parent, treatment foster

parent or other physical custodian described in s. 48.62 (2) is not given notice of a

hearing under subd. 1. a

statement, that person may request a rehearing on the matter during the pendency

of an order resulting from the hearing. If the request is made, the court shall order
a rehearing.

SECTION 107. 48.27 (6) of the statutes is amended to read:

48.27 (6) When a proceeding is initiated under s. 48.14, all interested parties
shall receive notice and appropriate summons shall be issued in a manner specified

by the court, consistent with applicable governing statutes. In addition, if the child

who is the subject of the proceeding is in the care of a foster parent, treatment foster

parent or other physical custodian described in s. 48.62 (2), the court shall give the

foster parent, treatment foster parent or other physical custodian notice and an

opportunity to be heard as provided in sub. (3) (a).

SECTION 108. 48.355 (2) (b) 6. of the statutes, as affected by 1997 Wisconsin Act
27, is amended to read:
48.355 (2) (b) 6. If the child is placed outside the home, a finding that continued

placement of the child in his or her home would be contrary to the health, safety and
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welfare of the child and, if sub. (2d) does not apply, a finding as to whether the county

department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for the provision-of providing services under a court
order has made reasonable efforts to prevent the removal of the child from the home,

while assuring that the child’s health and safety are the paramount concerns, or, if

applicable, that a finding as to whether the agency primarily responsible for the
provision-of providing services under a court order has made reasonable efforts to
make it possible for the child to return safely to his or her home.

SECTION 109. 48.355 (2b) of the statutes is created to read:

48.355 (2b) CONCURRENT REASONABLE EFFORTS PERMITTED. A county
department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for providing services to a child under a court order
may, at the same time as the county department, department or agency is making
the reasonable efforts required under sub. (2) (b) 6., work with the department, a
county department under s. 48.57 (1) (e) or (hm) or a child welfare agency licensed
under s. 48.61 (5) in making reasonable efforts to place the child for adoption, with
a guardian or in some other alternative permanent placement.

SEcTION 110. 48.355 (2¢) (a) (intro.) of the statutes, as affected by 1997
Wisconsin Act 27, is amended to read:

48.355 (2¢) (a) (intro.) When a court makes a finding under sub. (2) (b) 6. as to
whether the county department, the department, in a county having a population of
500,000 or more, or the agency primarily responsible for providing services to the
child under a court order has made reasonable efforts to prevent the removal of the

child from his or her home, while assuring that the child’s health and safety are the
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paramount concerns, the court’s consideration of reasonable efforts shall include, but

not be limited to, whether:

SECTION 111. 48.355 (2¢) (a) 1. of the statutes is amended to read:

48.355 (2¢) (a) 1. A comprehensive assessment of the family’s situation was
completed, including a determination of the likelihood of protecting the child’s

health, safety and welfare effectively in the home.

SECTION 112. 48.355 (2¢) (b) of the statutes is amended to read:

48.355 (2¢) (b) When a court makes a finding under sub. (2) (b) 6. as to whether
the agency primarily responsible for providing services to the child under a court
order has made reasonable efforts to make it possible for the child to return safely
to his or her home, the court’s consideration of reasonable efforts shall include, but
not be limited to, the considerations listed under par. (a) 1. to 5. and whether
visitation schedules between the child and his or her parents were implemented,
unless visitation was denied or limited by the court.

SECTION 113. 48.355 (2d) of the statutes is created to read:

48.355 (2d) REASONABLE EFFORTS NOT REQUIRED. (a) In this subsection:

1. “Aggravated circumstances” include abandonment in violation of s. 948.20
or in violation of the law of any other state or federal law if that violation would be
a violation of s. 948.20 if committed in this state, torture, chronic abuse and sexual
abuse.

2. “Sexual abuse” means a violation of s. 940.225, 944.30, 948.02, 948.025,
948.05, 948.055, 948.06, 948.09 or 948.10 or a violation of the law of any other state
or federal law if that violation would be a violation of s. 940.225, 944.30, 948.02,

948.025, 948.05, 948.055, 948.06, 948.09 or 948.10 if committed in this state.
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(b) Notwithstanding sub. (2) (b) 6., the court need not include in a dispositional
order a finding as to whether the county department, the department, in a county
having a population of 500,000 or more, or the agency primarily responsible for
providing services under a court order has made reasonable efforts with respect to
a parent of a child to prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns, or, if applicable, a
finding as to whether the agency primarily responsible for providing services under
a court order has made reasonable efforts with respect to a parent of a child to make
it possible for the child to return safely to his or her home, if the court finds, as
evidenced by a final judgment of conviction, any of the following:

1. That the parent has subjected the child to aggravated circumstances.

2. That the parent has committed, has aided or abetted the commission of, or
has solicited, conspired or attempted to commit, a violation of s. 940.01, 940.02,
940.03 or 940.05 or a violation of the law of any other state or federal law, if that
violation would be a violation of s. 940.01, 940.02, 940.03 or 940.05 if committed in
this state, and that the victim of that violation is a child of the parent.

3. That the parent has committed a violation of s. 940.19 (2), (3), (4) or (5),
940.225 (1) or (2), 948.02 (1) or (2), 948.025 or 948.03 (2) (a) or (3) (a) or a violation
of the law of any other state or federal law, if that violation would be a violation of
s. 940.19 (2), (3), (4) or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025 or 948.03 (2)
(a) or (3) (a) if committed in this state, and that the violation resulted in great bodily
harm, as defined in s. 939.22 (14), or in substantial bodily harm, as defined in s.
939.22 (38), to the child or another child of the parent.

4. That the parental rights of the parent to another child have been

involuntarily terminated.
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(c) If the court makes a finding specified in par. (b) 1., 2., 3. or 4., the court shall
hold a hearing within 30 days after the date of that finding to determine the
permanency plan for the child. If a hearing is held under this paragraph, the agency
responsible for preparing the permanency plan shall file the permanency plan with
the court not less than 5 days before the date of the hearing.

SECTION 114. 48.357 (2r) of the statutes, as created by 1997 Wisconsin Act ....
(Assembly Bill 266), is amended to read:

48.357 (2r) If a hearing is held under sub. (1) or (2m) and the change in
placement would remove a child from a foster home, treatment foster home or other
placement with a physical custodian described in s. 48.62 (2), the court shall permit
give the foster parent, treatment foster parent or other physical custodian described

in s. 48.62 (2) an opportunity to be heard at the hearing by permitting the foster

parent, treatment foster parent or other physical custodian to make a written or oral

statement during the hearing or to submit a written statement prior to the hearing,
relating to the child and the requested change in placement. Any written or oral
statement made under this subsection shall be made under oath or affirmation. A

foster parent, treatment foster parent or other physical custodian described in s.

48.62 (2) who receives notice of a hearing under sub. (1) or (2m) and an opportunity

to be heard under this subsection does not become a party to the proceeding on which

the hearing is held solely on the basis of receiving that notice and opportunity to be

heard.

SECTION 115. 48.363 (1m) of the statutes, as affected by 1997 Wisconsin Act ....
(Assembly Bill 266), is amended to read:

48.363 (1m) If a hearing is held under sub. (1), any party may present evidence

relevant to the issue of revision of the dispositional order. In addition, the court shall
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permit give a foster parent, treatment foster parent or other physical custodian

described in s. 48.62 (2) of the child an opportunity to be heard at the hearing by

permitting the foster parent, treatment foster parent or other physical custodian to

make a written or oral statement during the hearing, or to submit a written
statement prior to the hearing, relevant to the issue of revision. Any written or oral
statement made under this subsection shall be made under oath or affirmation. A

foster parent, treatment foster parent or other physical custodian described in s.

48.62 (2) who receives notice of a hearing under sub. (1) and an opportunity to be

heard under this subsection does not become a party to the proceeding on which the

hearing is held solely on the basis of receiving that notice and opportunity to be

heard.
SECTION 116. 48.365 (1) of the statutes is amended to read:
48.365 (1) In this section,
with the first placement-of the child a child is considered to have been placed outside
of his or her home pursuant to-an order under this section-or s.48.345,48.357 or

on the date on which the court first found that the child has been subjected to abuse

or neglect or on the date that is 60 days after the date on which the child was removed

from his or her home, whichever is earlier.

SECTION 117. 48.365 (2g) (b) 2. of the statutes is amended to read:

48.365 (2g) (b) 2. An evaluation of the child’s adjustment to the placement and
of any progress the child has made, suggestions for amendment of the permanency
plan, a description of efforts to return the child safely to his or her home, including

efforts of the parents to remedy factors which contributed to the child’s placement
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and, if continued placement outside of the child’s home is recommended, an

explanation of why returning the child to his or her home is not safe or feasible.

SECTION 118. 48.365 (2g) (b) 3. of the statutes is amended to read:
48.365 (2g) (b) 3. If the child has been placed outside of his or her home for 2

or-more-years 15 of the most recent 22 months, a statement of whether or not a

recommendation has been made to terminate the parental rights of the parents of
the child. If a recommendation for a termination of parental rights has been made,
the statement shall indicate the date on which the recommendation was made, any
previous progress made to accomplish the termination of parental rights, any
barriers to the termination of parental rights, specific steps to overcome the barriers
and when the steps will be completed, reasons why adoption would be in the best
interest of the child and whether or not the child should be registered with the
adoption information exchange. If a recommendation for termination of parental
rights has not been made, the statement shall include an explanation of the reasons
why a recommendation for termination of parental rights has not been made. If the
lack of appropriate adoptive resources is the primary reason for not recommending
a termination of parental rights, the agency shall recommend that the child be
registered with the adoption information exchange or report the reason why
registering the child is contrary to the best interest of the child.

SECTION 119. 48.365 (2m) (a) of the statutes is amended to read:

48.365 (2m) (a) Any party may present evidence relevant to the issue of
extension. The judge shall make findings of fact and conclusions of law based on the
evidence,-including. Subject to s. 48.355 (2d), the findings of fact shall include a

finding as to whether reasonable efforts were made by the agency primarily
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responsible for providing services to the child to make it possible for the child to
return safely to his or her home. An order shall be issued under s. 48.355.
SEcCTION 120. 48.365 (2m) (ag) of the statutes, as affected by 1997 Wisconsin
Act .... (Assembly Bill 266), is amended to read:
48.365 (2m) (ag) In addition to any evidence presented under par. (a), the court
shall permit give a foster parent, treatment foster parent or other physical custodian

described in s. 48.62 (2) of the child an opportunity to be heard at the hearing by

permitting the foster parent, treatment foster parent or other physical custodian to

make a written or oral statement during the hearing, or to submit a written
statement prior to the hearing, relevant to the issue of extension. Any written or oral
statement made under this paragraph shall be made under oath or affirmation. A

foster parent, treatment foster parent or other physical custodian described in s.

48.62 (2) who receives notice of a hearing under sub. (2) and an opportunity to be

heard under this paragraph does not become a party to the proceeding on which the

hearing is held solely on the basis of receiving that notice and opportunity to be

heard.
SECTION 121. 48.38 (3) of the statutes is amended to read:

48.38 (83) TmME. The Subject to s. 48.355 (2d) (¢), the agency shall file the

permanency plan with the court within 60 days after the date on which the child was
first held in physical custody or placed outside of his or her home under a court order,
except that if the child is held for less than 60 days in a secure detention facility,
juvenile portion of a county jail or a shelter care facility, no permanency plan is
required if the child is returned to his or her home within that period.

SECTION 122. 48.38 (4) (a) of the statutes is amended to read:
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48.38 (4) (a) The services offered and any service provided in an effort to

prevent holding or placing the child outside of his or her home, while assuring that

the health and safety of the child are the paramount concerns, and to make it possible

for the child to return safely home, except that the permanency plan need not include

a description of those services offered or provided with respect to a parent of the child

if any of the circumstances specified in s. 48.355 (2d) (b) 1., 2., 3. or 4. apply to that

parent.

SECTION 123. 48.38 (4) (bm) of the statutes is amended to read:

48.38 (4) (bm) The availability of a safe and appropriate placement with a

relative of the child and, if a decision is made not to place the child with an available
relative, why placement with the relative is not safe or appropriate.

SECTION 124. 48.38 (4) (e) of the statutes is amended to read:

48.38 (4) (e) The safety and appropriateness of the placement and of the
services provided to meet the needs of the child and family, including a discussion of
services that have been investigated and considered and are not available or likely
to become available within a reasonable time to meet the needs of the child or, if
available, why such services are not safe or appropriate.

SECTION 125. 48.38 (4) (f) 1. of the statutes is amended to read:

48.38 (4) (f) 1. Ensure proper care and treatment of the child and promote
safety and stability in the placement.

SECTION 126. 48.38 (4) (f) 3. of the statutes is amended to read:

48.38 (4) (f) 3. Improve the conditions of the parents’ home to facilitate the safe
return of the child to his or her home, or, if appropriate, obtain an alternative
permanent placement for the child.

SECTION 127. 48.38 (4) (fm) of the statutes is created to read:
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48.38 (4) (fm) If the permanency plan calls for placing the child for adoption,
with a guardian or in some other alternative permanent placement, the efforts made
to place the child for adoption, with a guardian or in some other alternative
permanent placement.

SECTION 128. 48.38 (4) (g) of the statutes is amended to read:

48.38 (4) (g) The conditions, if any, upon which the child will be returned safely
to his or her home, including any changes required in the parents’ conduct, the child’s
conduct or the nature of the home.

SECTION 129. 48.38 (5) (b) of the statutes is amended to read:

48.38 (5) (b) The court or the agency shall notify the parents of the child, the
child if he or she is 12 years of age or older and the child’s foster parent, the child’s
treatment foster parent or the operator of the facility in which the child is living of
the date, time and place of the review, of the issues to be determined as part of the

review, of the fact that they may submit have an opportunity to be heard at the review

by submitting written comments not less than 10 working days before the review and

of the fact-that they may participatein or by participating at the review. The court
or agency shall notify the person representing the interests of the public, the child’s

counsel and the child’s guardian ad litem of the date of the review, of the issues to
be determined as part of the review and of the fact that they may submit written
comments not less than 10 working days before the review. The notices under this
paragraph shall be provided in writing not less than 30 days before the review and
copies of the notices shall be filed in the child’s case record.

SECTION 130. 48.38 (5) (c) 1. of the statutes is amended to read:

48.38 (5) (¢) 1. The continuing necessity for and the safety and appropriateness

of the placement.
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SECTION 131. 48.38 (5) (c) 4. of the statutes is amended to read:

48.38 (5) (c) 4. The progress toward eliminating the causes for the child’s
placement outside of his or her home and toward returning the child safely to his or
her home or obtaining a permanent placement for the child.

SECTION 132. 48.38 (5) (c) 5. of the statutes is amended to read:

48.38 (5) (c) 5. The date by which it is likely that the child will be returned to

his or her home;, or placed for adoption, placed underlegal guardianship-or-otherwise
permanently placed with a guardian or in some other alternative permanent

placement.
SECTION 133. 48.38 (5) (c) 6. (intro.), a., b. and c. of the statutes are amended

to read:
48.38 (5) (c) 6. (intro.) If the child has been placed outside of his or her home
for 2 years-or more, as described in s. 48.365 (1), for 15 of the most recent 22 months,

the appropriateness of the permanency plan and the circumstances which prevent

the child from any of the following:

a. Being returned safely to his or her home;.

b. Having a petition for the involuntary termination of parental rights filed on
behalf of the child;.

c. Being placed for adoption;-ozr.

SECTION 134. 48.38 (5) (c) 7. of the statutes is amended to read:

48.38 (5) (c) 7. Whether reasonable efforts were made by the agency to make

it possible for the child to return safely to his or her home, except that the court or

panel need not determine whether those reasonable efforts were made with respect
to a parent of the child if any of the circumstances specified in s. 48.355 (2d) (b) 1.,

2., 3. or 4. apply to that parent.
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SECTION 135. 48.38 (6) (c) of the statutes is amended to read:
48.38 (6) (c) Standards for reasonable efforts to prevent placement of children

outside of their homes, while assuring that their health and safety are the

paramount concerns, and to make it possible for children to return safely to their

homes if they have been placed outside of their homes.
SECTION 136. 48.415 (1) (a) (intro.) of the statutes is amended to read:
48.415 (1) (a) (intro.) Abandonment, which, subject to par. (c), shall be

established by proving that any of the following:

SECTION 137. 48.415 (1) (a) 1. of the statutes is amended to read:

48.415 (1) (a) 1. The That the child has been left without provision for its the
child’s care or support, the petitioner has investigated the circumstances
surrounding the matter and for 60 days the petitioner has been unable to find either
parent;.

SECTION 138. 48.415 (1) (a) 1m. of the statutes is amended to read:

48.415 (1) (a) 1m. The That the child has been left by the parent without
provision for the child’s care or support in a place or manner that exposes the child
to substantial risk of great bodily harm, as defined in s. 939.22 (14), or death;.

SECTION 139. 48.415 (1) (a) 1r. of the statutes is created to read:

48.415 (1) (a) 1r. That the child was left by the child’s parent without provision
for the child’s care or support when the child was under 3 years of age.

SECTION 140. 48.415 (1) (a) 2. of the statutes is amended to read:

48.415 (1) (a) 2. The That the child has been placed, or continued in a
placement, outside the parent’s home by a court order containing the notice required
by s. 48.356 (2) or 938.356 (2) and the parent has failed to visit or communicate with

the child for a period of 3 months or longer;-or.
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SECTION 141. 48.415 (2) (b) 1. of the statutes is amended to read:

48.415 (2) (b) 1. In this paragraph, “diligent reasonable effort” means an
earnest and conscientious effort to take good faith steps to provide the services
ordered by the court which takes into consideration the characteristics of the parent
or child, the level of cooperation of the parent and other relevant circumstances of
the case.

SECTION 142. 48.415 (2) (b) 2. of the statutes is amended to read:

48.415 (2) (b) 2. That the agency responsible for the care of the child and the
family has made a diligent reasonable effort to provide the services ordered by the
court.

SECTION 143. 48.415 (2) (¢) of the statutes, as affected by 1997 Wisconsin Act
.... (Assembly Bill 266), is amended to read:

48.415 (2) (¢) That the child has been outside the home for a cumulative total
period of 6 months or longer pursuant to such orders; and that the parent has failed
to meet the conditions established for the safe return of the child to the home and
there is a substantial likelihood that the parent will not meet these conditions within
the 12-month period following the fact-finding hearing under s. 48.424.

SECTION 144. 48.415 (9m) (b) of the statutes is repealed and recreated to read:

48.415 (9m) (b) In this subsection, “serious felony” means any of the following:

1. The commission of, the aiding or abetting of, or the solicitation, conspiracy
or attempt to commit, a violation of s. 940.01, 940.02, 940.03 or 940.05 or a violation
of the law of any other state or federal law, if that violation would be a violation of
s. 940.01, 940.02, 940.03 or 940.05 if committed in this state.

2. The commission of a violation of s. 940.19 (2), (3), (4) or (5), 940.225 (1) or (2),

948.02 (1) or (2), 948.025, 948.03 (2) (a) or (3) (a), 948.05, 948.06 or 948.08 or a
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violation of the law of any other state or federal law, if that violation would be a
violation of s. 940.19 (2), (3), (4) or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,
948.03 (2) (a) or (3) (a), 948.05, 948.06 or 948.08 if committed in this state.

3. The commission of a violation of s. 948.21 or a violation of the law of any other
state or federal law, if that violation would be a violation of s. 948.21 if committed in
this state, that resulted in the death of the victim.

SECTION 145. 48.417 of the statutes is created to read:

48.417 Petition for termination of parental rights; when required. (1)
FILING OR JOINING IN PETITION; WHEN REQUIRED. Subject to sub. (2), an agency or the
district attorney, corporation counsel or other appropriate official designated under
s. 48.09 shall file a petition under s. 48.42 (1) to terminate the parental rights of a
parent or the parents of a child, or, if a petition under s. 48.42 (1) to terminate those
parental rights has already been filed, the agency, district attorney, corporation
counsel or other appropriate official shall join in the petition, if any of the following
circumstances apply:

(a) The child has been placed outside of his or her home, as described in s.
48.365 (1), for 15 of the most recent 22 months.

(b) A court of competent jurisdiction has found under s. 48.13 (2) or under a law
of any other state or a federal law that is comparable to s. 48.13 (2) that the child was
abandoned when he or she was under 3 years of age or has found that the parent
abandoned the child when the child was under 3 years of age in violation of s. 948.20
or in violation of the law of any other state or federal law, if that violation would be
a violation of s. 948.20 if committed in this state.

(¢c) A court of competent jurisdiction has found that the parent has committed,

has aided or abetted the commission of, or has solicited, conspired or attempted to
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commit, a violation of s. 940.01, 940.02, 940.03 or 940.05 or a violation of the law of
any other state or federal law, if that violation would be a violation of s. 940.01,
940.02, 940.03 or 940.05 if committed in this state, and that the victim of that
violation is a child of the parent.

(d) A court of competent jurisdiction has found that the parent has committed
a violation of s. 940.19 (2), (3), (4) or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025
or 948.03 (2) (a) or (3) (a) or a violation of the law of any other state or federal law,
if that violation would be a violation of s. 940.19 (2), (3), (4) or (5), 940.225 (1) or (2),
948.02 (1) or (2), 948.025 or 948.03 (2) (a) or (3) (a) if committed in this state, and that
the violation resulted in great bodily harm, as defined in s. 939.22 (14), or in
substantial bodily harm, as defined in s. 939.22 (38), to the child or another child of
the parent.

(2) FILING OR JOINING IN PETITION; WHEN NOT REQUIRED. Notwithstanding that
any of the circumstances specified in sub. (1) (a), (b), (¢) or (d) may apply, an agency
or the district attorney, corporation counsel or other appropriate official designated
under s. 48.09 need not file a petition under s. 48.42 (1) to terminate the parental
rights of a parent or the parents of a child, or, if a petition under s. 48.42 (1) to
terminate those parental rights has already been filed, the agency, district attorney,
corporation counsel or other appropriate official need not join in the petition, if any
of the following circumstances apply:

(a) The child is being cared for by a relative of the child.

(b) The child’s permanency plan indicates that termination of parental rights
to the child is not in the best interests of the child.

(¢c) The agency primarily responsible for providing services to the child and the

family under a court order, if required under s. 48.355 (2) (b) 6. to make reasonable



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1997 - 1998 Legislature -92 - LRB-4902/1
ALL:all:all

SENATE BILL 436 SECTION 145
efforts to make it possible for the child to return safely to his or her home, has not
provided to the family of the child, consistent with the time period in the child’s
permanency plan, the services necessary for the safe return of the child to his or her
home.

(3) CONCURRENT ADOPTION EFFORTS REQUIRED. If a petition is filed or joined in
as required under sub. (1), the agency primarily responsible for providing services
to the child under a court order shall, during the pendency of the proceeding on the
petition, work with the agency identified in the report under s. 48.425 (1) (f) that
would be responsible for accomplishing the adoption of the child in processing and
approving a qualified family for the adoption of the child.

(4) NoTICE TO DEPARTMENT. If a petition is filed or joined in as required under
sub. (1), the person who filed or joined in the petition shall notify the department of
that filing or joinder.

SECTION 146. 48.42 (2g) (am) of the statutes is created to read:

48.42 (2g) (am) The court shall give a foster parent, treatment foster parent
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
par. (a) an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. A foster parent, treatment
foster parent or other physical custodian described in s. 48.62 (2) who receives a
notice of a hearing under par. (a) and an opportunity to be heard under this
paragraph does not become a party to the proceeding on which the hearing is held

solely on the basis of receiving that notice and opportunity to be heard.
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SECTION 147. 48.42 (2g) (b) of the statutes, as created by 1997 Wisconsin Act
.... (Assembly Bill 266), is amended to read:

48.42 (2g) (b) Failure to give notice under par. (a) to a foster parent, treatment
foster parent or other physical custodian described in s. 48.62 (2) does not deprive the
court of jurisdiction in the proceeding. If a foster parent, treatment foster parent or

other physical custodian described in s. 48.62 (2) is not given notice of a hearing

under par. (a) @

statement, that person may request a rehearing on the matter at any time prior to

the entry of an order under s. 48.427 (2) or (3). If the request is made, the court shall
order a rehearing.

SECTION 148. 48.425 (1) (c) of the statutes is amended to read:

48.425 (1) (c¢) If the child has been previously adjudicated to be in need of
protection and services, a statement of the steps the agency or person responsible for
provision of services has taken to remedy the conditions responsible for court
intervention and the parent’s response to and cooperation with these services. If the
child has been removed from the home, the report should also include a statement
of the reasons why the child cannot be returned safely to the family, and the steps
the person or agency has taken to effect this return.

SECTION 149. 48.425 (1) (d) of the statutes is amended to read:

48.425 (1) (d) A statement of other appropriate services, if any, which might
allow the child to return safely to the home of the parent.

SECTION 150. 48.427 (1m) of the statutes, as affected by 1997 Wisconsin Act ....

(Assembly Bill 266), is amended to read:
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48.427 (1Im) In addition to any evidence presented under sub. (1), the court
shall permit give the foster parent, treatment foster parent or other physical

custodian described in s. 48.62 (2) of the child an opportunity to be heard at the

dispositional hearing by permitting the foster parent, treatment foster parent or

other physical custodian to make a written or oral statement during the dispositional

hearing, or to submit a written statement prior to disposition, relevant to the issue

of disposition. A foster parent, treatment foster parent or other physical custodian

described in s. 48.62 (2) who receives notice of a hearing under s. 48.42 (2g) (a) and

an opportunity to be heard under this subsection does not become a party to the

proceeding on which the hearing is held solely on the basis of receiving that notice

and opportunity to be heard.

SECTION 151. 48.43 (1) (d) of the statutes is created to read:

48.43 (1) (d) A finding that the termination of parental rights is in the best
interests of the child.

SECTION 152. 48.57 (3m) (am) 2. of the statutes, as affected by 1997 Wisconsin
Act 27, is amended to read:

48.57 (3m) (am) 2. The county department or department determines that the
child meets one or more of the criteria specified in s. 48.13 or-938.13 or that the child
would be at substantial risk of meeting one or more of those criteria if the child were
to remain in his or her home.

SEcCTION 153. 48.66 (1) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

48.66 (1) The Except as provided in s. 48.715 (7), the department shall license

and supervise child welfare agencies, as required by s. 48.60, group homes, as

required by s. 48.625, shelter care facilities, as required by s. 938.22, and day care
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centers, as required by s. 48.65. The department may license foster homes or
treatment foster homes, as provided by s. 48.62, and may license and supervise
county departments in accordance with the procedures specified in this section and
in ss. 48.67 to 48.74. The department of corrections may license a child welfare
agency to operate a secured child caring institution, as defined in s. 938.02 (15g), for
holding in secure custody children who have been convicted under s. 938.183 or
adjudicated delinquent under s. 938.34 (4d), (4h) or (4m) and referred to the child
welfare agency by the court or the department of corrections and to provide
supervision, care and maintenance for those children. A license issued under this
subsection, other than a license to operate a foster home, treatment foster home or
secured child caring institution, is valid until revoked or suspended. A license issued
under this subsection to operate a foster home, treatment foster home or secured
child caring institution may be for any term not to exceed 2 years from the date of
issuance. No license issued under this subsection is transferable.

SECTION 154. 48.66 (2) of the statutes is amended to read:

48.66 (2) The department shall prescribe application forms to be used by all

applicants for licenses from it. The application forms prescribed by the department

shall require that the social security numbers of all applicants for a license to operate

a day care center who are individuals be provided and that the federal employer

identification numbers of all applicants for a license to operate a day care center who

are not individuals be provided.

SECTION 155. 48.66 (2m) of the statutes is created to read:
48.66 (2m) (a) The department shall require each applicant for a license under
sub. (1) to operate a day care center who is an individual to provide the department

with his or her social security number, and shall require each applicant for a license



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1997 - 1998 Legislature - 96 - LRB-4902/1
ALL:all:all

SENATE BILL 436 SECTION 155
under sub. (1) to operate a day care center who is not an individual to provide the
department with the person’s federal employer identification number, when initially
applying for or applying to continue the license.

(b) The department may not issue or continue a license under sub. (1) to operate
a day care center to or for an applicant who is an individual unless the applicant has
provided his or her social security number to the department, and the department
may not issue or continue a license under sub. (1) to operate a day care center to or
for an applicant who is not an individual unless the applicant has provided the
applicant’s federal employer identification number to the department.

(¢) The department may not disclose any information obtained under par. (a)
to any person except to the department of revenue for the sole purpose of requesting
certifications under s. 73.0301.

SECTION 156. 48.685 (1) (a) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (1) (a) “Client” means a child who receives direct care or treatment

services from an entity.

SECTION 157. 48.685 (1) (b) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (1) (b) “Entity” means a child welfare agency that is licensed under s.
48.60 to provide care and maintenance for children, to place children for adoption or

to license foster homes or treatment foster homes; a foster home or treatment foster

home that is licensed under s. 48.62; a group home that is licensed under s. 48.625;

a shelter care facility that is licensed under s. 938.22; a day care center that is
licensed under s. 48.65 or established or contracted for under s. 120.13 (14); or a day

care provider that is certified under s. 48.651.
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SECTION 158. 48.685 (2) (a) (intro.) of the statutes, as created by 1997 Wisconsin
Act 27, is amended to read:

48.685 (2) (a) (intro.) Notwithstanding s. 111.335, and except as provided in
par. (ad) and sub. (5), the department may not license, or continue or renew the
license of, a person to operate an entity or-continue the license of a person to-operate
an-entity,-and; except-as providedin par.(ad)-andsub.(5), a county department may

not certify a day care provider under s. 48.651, a county department or a child welfare

agency may not license, or renew the license of, a foster home or treatment foster

home under s. 48.62 and a school board may not contract with a person under s.

120.13 (14), if the department, county department, child welfare agency or school

board knows or should have known any of the following:
SECTION 159. 48.685 (2) (ad) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (2) (ad) -A- The department, a county department or a child welfare

agency may license a foster home or treatment foster home under s. 48.62, a county

department may certify a day care provider under s. 48.651 and a school board may
contract with a person under s. 120.13 (14), conditioned on the receipt of the
information specified in par. (am) indicating that the person is not ineligible to be
certified or contracted with for a reason specified in par. (a) 1. to 5.

SECTION 160. 48.685 (2) (am) (intro.) of the statutes, as created by 1997
Wisconsin Act 27, is amended to read:

48.685 (2) (am) (intro.) Subject to subd. 5. and par. (bd), the department, a

county department, a child welfare agency or a school board shall obtain all of the

following with respect to a person specified under par. (a) (intro.) and a person
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specified under par. (ag) (intro.) who is a nonclient resident or prospective nonclient

resident of an entity:

SECTION 161. 48.685 (2) (am) 5. of the statutes, as created by 1997 Wisconsin
Act 27, is amended to read:
48.685 (2) (am) 5. Information maintained by the department under this

section; and under seetion ss. 48.651 (2m) andunders., 48.75 (1m) and 120.13 (14)

regarding any denial to the person of a license, continuation or renewal of a license,
certification or a contract to operate an entity for a reason specified in par. (a) 1. to
5. and regarding any denial to the person of employment at, a contract with or
permission to reside at an entity for a reason specified in par. (ag) 1. to 5. If the
information obtained under this subdivision indicates that the person has been
denied a license, continuation or renewal of a license, certification, a contract,
employment or permission to reside as described in this subdivision, the department,

a county department, a child welfare agency or a school board need not obtain the

information specified in subds. 1. to 4.

SECTION 162. 48.685 (2) (b) 1. (intro.) of the statutes, as created by 1997
Wisconsin Act 27, is amended to read:

48.685 (2) (b) 1. (intro.) Subject to subds. 1. e.; and 2. and 3- par. (bd), every
entity shall obtain all of the following with respect to a person specified under par.

(ag) (intro.) who is an employe, prospective employe, contractor or prospective

contractor of the entity:

SECTION 163. 48.685 (2) (b) 1. e. of the statutes, as created by 1997 Wisconsin
Act 27, is amended to read:
48.685 (2) (b) 1. e. Information maintained by the department under this

section; and under seetion ss. 48.651 (2m) and-unders:, 48.75 (1m) and 120.13 (14)
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regarding any denial to the person of a license, continuation or renewal of a license,
certification or a contract to operate an entity for a reason specified in par. (a) 1. to
5. and regarding any denial to the person of employment at, a contract with or
permission to reside at an entity for a reason specified in par. (ag) 1. to 5. If the
information obtained under this subd. 1. e. indicates that the person has been denied
a license, continuation or renewal of a license, certification, a contract, employment
or permission to reside as described in this subd. 1. e., the entity need not obtain the
information specified in subd. 1. a. to d.

SECTION 164. 48.685 (2) (b) 3. of the statutes, as created by 1997 Wisconsin Act

27, is renumbered 48.685 (2) (bd) and amended to read:

48.685 (2) (bd) Subdivision-1.-does not-apply Notwithstanding pars. (am) and
(b) 1., the department, a county department, a child welfare agency or a school board

is not required to obtain the information specified in par. (am) 1. to 5., and an entity

is not required to obtain the information specified in par. (b) 1. a. to e., with respect

to a person under 18 years of age whose background information form under sub. (6)
(am) indicates that the person is not ineligible to be employed, contracted with or
permitted to reside at the an entity for a reason specified in par. (ag) 1. to 5. and with

respect to whom the department, county department, child welfare agency, school

board or entity otherwise has no reason to believe that the person is ineligible to be
employed, contracted with or permitted to reside at the an entity for any of those

reasons. This paragraph does not preclude the department, a county department,

a child welfare agency or a school board from obtaining, at its discretion, the

information specified in par. (am) 1. to 5. with respect to a person described in this

paragraph who is a nonclient resident or a prospective nonclient resident of an entity.
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SECTION 165. 48.685 (2) (bg) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:
48.685 (2) (bg) If an entity takes an action specified in par. (ag) (intro.) with

respect to a-person an employe, prospective employe, contractor or prospective

contractor for whom, within the last 4 years, the information required under par. (b)
1. a. to c. and e. has already been obtained, either by another entity or by a temporary
employment agency, the entity may obtain the information required under par. (b)
1. a. to c. and e. from that other entity or temporary employment agency, which shall
provide the information, if possible, to the entity. If an entity cannot obtain the
information required under par. (b) 1. a. to c. and e. from another entity or from a

temporary employment agency or if an entity has reasonable grounds to believe that

any information obtained from another entity or from a temporary employment

agency is no longer accurate, the entity shall obtain that information from the

sources specified in par. (b) 1. a. to c. and e.

SECTION 166. 48.685 (2) (c) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (2) (c) If the background information form completed by a person under

sub. (6) (am) indicates that the person is not ineligible to be employed; or contracted

with or permitted toreside-at-an-entity for a reason specified in par. (ag) 1. to 5., an

entity may employ or contract with the person or permit the personto reside-at-the
entity for not more than 60 days pending the receipt of the information sought under

par. (b) 1. If the background information form completed by a person under sub. (6)

(am) indicates that the person is not ineligible to be permitted to reside at an entity

for a reason specified in par. (ag) 1. to 5. and if an entity otherwise has no reason to

believe that the person is ineligible to be permitted to reside at an entity for any of
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those reasons, the entity may permit the person to reside at the entity for not more

than 60 days pending receipt of the information sought under par. (am). An entity

shall provide supervision for a person who is employed, contracted with or permitted

to reside as permitted under this paragraph.

SECTION 167. 48.685 (3) (a) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (3) (a) Every 4 years or at any time within that period that the
department, a county department, a child welfare agency or a school board considers

appropriate, the department, county department, child welfare agency or school

board shall request the information specified in sub. (2) (am) 1. to 5. for all persons

who are licensed, certified or contracted to operate an entity and for all persons

specified in par. (ag) (intro.) who are nonclient residents of an entity.

SECTION 168. 48.685 (3) (b) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (3) (b) Every 4 years or at any time within that period that an entity
considers appropriate, the entity shall request the information specified in sub. (2)

(b) 1. a. to e. for all persons specified in sub. (2) (ag) (intro.) who are employes or

contractors of the entity.

SECTION 169. 48.685 (3m) of the statutes, as created by 1997 Wisconsin Act 27,
is amended to read:

48.685 (3m) Notwithstanding subs. (2) (b) 1. and (3) (b), if the department, a

county department, a child welfare agency or a school board has obtained the
information required under sub. (2) (am) or (3) (a) with respect to a person specified

in sub. (2) (a) (intro.) and that person is also an employe, contractor or nonclient
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resident of an entity, the entity is not required to obtain the information specified in
sub. (2) (b) 1. or (3) (b) with respect to that person.

SECTION 170. 48.685 (5) (intro.) of the statutes, as created by 1997 Wisconsin
Act 27, is renumbered 48.685 (5) (a) and amended to read:

48.685 (5) (a) The department may license to operate an entity, a county

department may certify under s. 48.651, a county department or a child welfare

agency may license under s. 48.62 and a school board may contract with under s.

120.13 (14) a person who otherwise may not be licensed, certified or contracted with
for a reason specified in sub. (2) (a) 1. to 5., and an entity may employ, contract with
or permit to reside at the entity a person who otherwise may not be employed,
contracted with or permitted to reside at the entity for a reason specified in sub. (2)
(ag) 1. to 5., if the person demonstrates to the department, the county department,

the child welfare agency or the school board by clear and convincing evidence and in

accordance with procedures established by the department by rule that he or she has
been rehabilitated. Ne

(b) For purposes other than licensing a foster home or treatment foster home,

no person who has been convicted of any of the following offenses may be permitted
to demonstrate that he or she has been rehabilitated:

SECTION 171. 48.685 (5) (a) of the statutes, as created by 1997 Wisconsin Act
27, is renumbered 48.685 (5) (b) 1.

SECTION 172. 48.685 (5) (b) of the statutes, as created by 1997 Wisconsin Act
27, is renumbered 48.685 (5) (b) 2.

SECTION 173. 48.685 (5) (b) 6. of the statutes is created to read:

48.685 (5) (b) 6. An offense that is included in the list established by the

department by rule promulgated under sub. (7) (am).



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1997 - 1998 Legislature - 103 - Li%i?l?iﬁ

SENATE BILL 436 SECTION 174

SECTION 174. 48.685 (5) (bm) of the statutes is created to read:

48.685 (5) (bm) For purposes of licensing a foster home or treatment foster
home, no person who has been convicted of any of the following offenses may be
permitted to demonstrate that he or she has been rehabilitated:

1. An offense under ch. 948 that is a felony.

2. A violation of s. 940.19 (2), (3), (4), (5) or (6) or 940.20 (1) or (1m), if the victim
is the spouse of the person.

3. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.21, 940.225 (1),
(2) or (3), 940.23, 940.305, 940.31, 941.20 (2) or (3), 941.21, 943.10 (2), 943.23 (1g),
(Im) or (1r) or 943.32 (2).

4. A violation of s. 940.19 (2), (3), (4), (5) or (6), 940.20, 940.203, 940.205 or
940.207 or an offense under ch. 961 that is a felony, if committed not more than 5
years before the date of the investigation under sub. (2) (am).

5. An offense that is included in the list established by the department under
sub. (7) (am).

SECTION 175. 48.685 (5) (c) of the statutes, as created by 1997 Wisconsin Act
27, is renumbered 48.685 (5) (b) 3..

SECTION 176. 48.685 (5) (d) of the statutes, as created by 1997 Wisconsin Act
27, is renumbered 48.685 (5) (b) 4..

SECTION 177. 48.685 (5) (e) of the statutes, as created by 1997 Wisconsin Act
27, is renumbered 48.685 (5) (b) 5.

SECTION 178. 48.685 (5¢) (a) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (5¢) (a) Any person who is permitted but fails under sub. (5) (a) to

demonstrate to the department or a child welfare agency that he or she has been
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rehabilitated may appeal to the secretary of health and family services or his or her
designee. Any person who is adversely affected by a decision of the secretary or his
or her designee under this paragraph has a right to a contested case hearing under
ch. 227.

SECTION 179. 48.685 (5c¢) (b) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (5¢) (b) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to the county department that he or she has been rehabilitated may
appeal to the director of the county department or his or her designee. Any person
who is adversely affected by a decision of the director or his or her designee under
this paragraph has a right to appeal the decision under ch. 68.

SECTION 180. 48.685 (5¢) (c) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (5¢) (¢) Any person who is permitted but fails under sub. (5) (a) to
demonstrate to the school board that he or she has been rehabilitated may appeal to
the secretary of public instruction or his or her designee. Any person who is
adversely affected by a decision of the secretary or his or her designee under this
paragraph has a right to a contested case hearing under ch. 227.

SECTION 181. 48.685 (5g) of the statutes, as created by 1997 Wisconsin Act 27,
is amended to read:

48.685 (5g) Beginning on the first January 1 after the effective-date-of this
subsection ... [revisor-inserts-date] 1999, and annually thereafter, the department
shall submit a report to the legislature under s. 13.172 (2) that specifies the number
of persons in the previous year who have requested to demonstrate to-the department

that they have been rehabilitated under sub. (5) (a), the number of persons who
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successfully demonstrated that they have been rehabilitated under sub. (5) (a) and
the reasons for the success or failure of a person who has attempted to demonstrate
that he or she has been rehabilitated.

SECTION 182. 48.685 (5m) of the statutes, as created by 1997 Wisconsin Act 27,
is amended to read:

48.685 (5m) Notwithstanding s. 111.335, the department may refuse to license
a person to operate an entity, a county department may refuse to certify a day care

provider under s. 48.651, a county department or a child welfare agency may refuse

to license a foster home or treatment foster home under s. 48.62, a school board may

refuse to contract with a person under s. 120.13 (14), and an entity may refuse to
employ, contract with or permit to reside at the entity a person specified in sub. (2)
(ag) (intro.) if the person has been convicted of an offense that the department has
not defined as a “serious crime” by rule promulgated under sub. (7) (a), or specified
in the list established by rule under sub. (7) (b), but that is, in the estimation of the

department, county department, child welfare agency, school board or entity,

substantially related to the care of a client.

SECTION 183. 48.685 (6) (a) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (6) (a) The department shall require any person who applies for
issuance or, continuation or renewal of a license to operate an entity, a county
department shall require any day care provider who applies for initial certification

under s. 48.651 or for renewal of that certification, a county department or a child

welfare agency shall require any person who applies for issuance or renewal of a

license to operate a foster home or treatment foster home under s. 48.62 and a school

board shall require any person who proposes to contract with the school board under
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s. 120.13 (14) or to renew a contract under that subsection, to complete a background
information form that is provided by the department.

SECTION 184. 48.685 (6) (b) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (6) (b) For persons specified under par. (a) who are regulated; licensed

orcertified by,or registered with; by the department, for persons specified in par.

(am) 2. who are nonclient residents or prospective nonclient residents of an entity

that is licensed by the department, and for other persons specified by the department

by rule, the entity shall send the background information form to the department.
For-all other persons-specified-in par-(a)-and for For persons specified under par. (a)

who are licensed or certified by a county department, for persons specified in par.

(am) 2. who are nonclient residents or prospective nonclient residents of an entity

that is licensed or certified by a county department and for other persons specified

by the department by rule, the entity shall send the background information form

to the county department. For persons specified under par. (a) who are licensed by

a child welfare agency, for persons specified in par. (am) 2. who are nonclient

residents or prospective nonclient residents of an entity that is licensed by a child

welfare agency and for other persons specified by the department by rule, the entity

shall send the background information form to the child welfare agency. For persons

specified under par. (a) who are contracted with by a school board, for persons

specified in par. (am) 2. who are nonclient residents or prospective nonclient

residents of an entity that is contracted with by a school board and for other persons

specified by the department by rule, the entity shall send the background

information form to the school board. For persons specified under par. (am) 1., the

entity shall maintain the background information form on file for inspection by the
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department, county department, child welfare agency or school board, whichever is

applicable.

SECTION 185. 48.685 (7) (a) of the statutes, as created by 1997 Wisconsin Act
27, is amended to read:

48.685 (7) (a) Establish by rule a definition of “serious crime” for the purpose
of this section. The definition shall include only crimes or acts that are substantially
related to the care of a client, shall include those crimes or acts that are included in

the list established under par. (am), shall include the offenses specified in sub. (5) (b)

1. to 5. and (bm) 1. to 4. and shall include classes of crimes or acts involving

misappropriation of the property of a client or abuse or neglect of a client for which

no a person who has committed any of those crimes or acts may be permitted to

demonstrate under sub. (5) (a) that he or she has been rehabilitated. The definition

SECTION 186. 48.685 (7) (am) of the statutes is created to read:

48.685 (7) (am) Establish by rule a list of crimes or acts, in addition to those
offenses specified in sub. (5) (b) 1. to 5. and (bm) 1. to 4., involving the abuse or neglect
of a client for which no person who has committed any of those crimes or acts may
be permitted to demonstrate under sub. (5) (a) that he or she has been rehabilitated.
The list may also include other crimes or acts, in addition to those offenses specified
in sub. (5) (b) 1. to 5. and (bm) 1. to 4., that do not involve the abuse or neglect of a

client, but that are substantially related to the care of a client, for which no person
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who has committed any of those crimes or acts may be permitted to demonstrate
under sub. (5) (a) that he or she has been rehabilitated.

SECTION 187. 48.685 (8) of the statutes, as created by 1997 Wisconsin Act 27,
is amended to read:

48.685 (8) The department, a county department, a child welfare agency or a

school board may charge a fee for obtaining the information required under sub. (2)
(am) or (3) (a). The fee may not exceed the reasonable cost of obtaining the
information. No fee may be charged to a nurse’s assistant, as defined in s. 146.40 (1)
(d), for obtaining or maintaining information if to do so would be inconsistent with
federal law.

SECTION 188. 48.69 of the statutes is amended to read:

48.69 Probationary licenses. If Except as provided under s. 48.715 (7), if any

child welfare agency, shelter care facility, group home or day care center that has not
been previously issued a license under s. 48.66 (1) applies for a license, meets the
minimum requirements for a license established under s. 48.67 and pays the
applicable fee referred to in s. 48.68 (1), the department shall issue a probationary
license to that child welfare agency, shelter care facility, group home or day care
center. A probationary license is valid for up to 6 months after the date of issuance
unless renewed under this section or suspended or revoked under s. 48.715. Before
a probationary license expires, the department shall inspect the child welfare

agency, shelter care facility, group home or day care center holding the probationary

license and, except as provided under s. 48.715 (7), if the child welfare agency, shelter
care facility, group home or day care center meets the minimum requirements for a

license established under s. 48.67, the department shall issue a license under s. 48.66
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(1). A probationary license issued under this section may be renewed for one
6-month period.

SECTION 189. 48.715 (7) of the statutes is created to read:

48.715 (7) The department shall deny an application for the issuance or
continuation of a license under s. 48.66 (1) or a probationary license under s. 48.69
to operate a day care center, or revoke such a license already issued, if the
department of revenue certifies under s. 73.0301 that the applicant or licensee is
liable for delinquent taxes. An action taken under this subsection is subject to review
only as provided under s. 73.0301 (5) and not as provided in s. 48.72.

SECTION 190. 48.72 of the statutes, as affected by 1997 Wisconsin Act 27, is
amended to read:

48.72 Appeal procedure. Any Except as provided in s. 48.715 (7), any person

aggrieved by the department’s refusal or failure to issue, renew or continue a license
or by any action taken by the department under s. 48.715 has the right to an
administrative hearing provided for contested cases in ch. 227. To receive an
administrative hearing under ch. 227, the aggrieved person shall send to the
department a written request for a hearing under s. 227.44 within 10 days after the
date of the department’s refusal or failure to issue, renew or continue a license or the
department’s action taken under s. 48.715. The department shall hold an
administrative hearing under s. 227.44 within 30 days after receipt of the request
for the administrative hearing unless the aggrieved person consents to an extension
of that time period. Judicial review of the department’s decision may be had as
provided in ch. 227.

SECTION 191. 48.75 (1m) of the statutes is created to read:
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48.75 (1m) Each child welfare agency and public licensing agency shall provide
the subunit of the department that administers s. 48.685 with information about
each person who is denied a license for a reason specified in s. 48.685 (2) (a) 1. to 5.
SECTION 192. 48.977 (2) (f) of the statutes is amended to read:
48.977 (2) (f) That the agency primarily responsible for providing services to

the child under a court order has made reasonable efforts to make it possible for the

child to return to his or her home, while assuring that the child’s health and safety

are the paramount concerns, but that reunification of the child with the child’s

parent or parents is unlikely or contrary to the best interests of the child and that
further reunification efforts are unlikely to be made or are contrary to the best

interests of the child, except that the court need not find that the agency has made

those reasonable efforts with respect to a parent of the child if any of the

circumstances specified in s. 48.355 (2d) (b) 1., 2., 3. or 4. apply to that parent.
SECTION 193. 49.145 (2) (i) of the statutes, as affected by 1997 Wisconsin Act

27, is amended to read:

49.145 (2) (i) The individual is not receiving supplemental security income
under 42 USC 1381 to 1383c or state supplemental payments under s. 49.77 and, if
the individual is a dependent child, the custodial parent of the individual does not

receive a payment on behalf of the individual under s. 49.775. The department may

require an individual who receives benefits under s. 49.148 and who has applied for

supplemental security income under 42 USC 1381 to 1383c to authorize the federal

social security administration to reimburse the department for the benefits paid to

the individual under s. 49.148 during the period that the individual was entitled to

supplemental security income benefits to the extent that retroactive supplemental

security income benefits are made available to the individual.
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SECTION 194. 49.22 (2m) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

49.22 (2m) The department may request from any person any information it
determines appropriate and necessary for the administration of this section, ss.
49.19, 49.46, 49.468 and 49.47 and programs carrying out the purposes of 7 USC 2011

to 2029. Any person in this state shall provide this information within 7 days after

receiving a request under this subsection. Except as provided in sub- subs. (2p) and
(2r) and subject to sub. (12), the department or the county child support agency under
s. 59.53 (5) may disclose information obtained under this subsection only in the
administration of this section, ss. 49.19, 49.46 and 49.47 and programs carrying out
the purposes of 7 USC 2011 to 2029.

SECTION 195. 49.22 (2r) of the statutes is created to read:

49.22 (2r) The department or a county child support agency under s. 59.53 (5)
may, to the extent permitted under federal law, disclose information obtained under
sub. (2m) to the department of revenue for the purposes of locating persons, or the
assets of persons, who have failed to file tax returns, who have underreported their
taxable income or who are delinquent taxpayers, identifying fraudulent tax returns
or providing information for tax-related prosecutions.

SECTION 196. 49.22 (3m) of the statutes is created to read:

49.22 (3m) The department, acting as a state location service, shall furnish
services under sub. (2) upon request to the department of health and family services,
a county department under s. 46.215, 46.22 or 46.23 or a child welfare agency that
is administering a program operated under 42 USC 620 to 628b or 42 USC 670 to
679a.

SECTION 197. 49.45 (2) (a) 11. of the statutes is amended to read:
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49.45 (2) (a) 11. Establish criteria for the certification of eligible providers of
services under Title XIX of the social security act and, except as provided in par. (am),
certify such eligible providers.

SECTION 198. 49.45 (2) (a) 12. of the statutes is amended to read:

49.45 (2) (a) 12. Decertify or suspend a provider from the medical assistance

program, if after giving reasonable notice and, subject to par. (am) 5., opportunity for
hearing, the department finds that the provider has violated federal or state law or
administrative rule and such violations are by law, regulation or rule grounds for
decertification or suspension. No payment may be made under the medical
assistance program with respect to any service or item furnished by the provider
subsequent to decertification or during the period of suspension.

SECTION 199. 49.45 (2) (a) 21. of the statutes is repealed.

SECTION 200. 49.45 (2) (am) of the statutes is created to read:

49.45(2) (am) 1. The department shall require each applicant for a certification
under par. (a) 11. to provide the department with his or her social security number,
if the applicant is an individual, or the applicant’s federal employer identification
number, if the applicant is not an individual, as a condition of issuing or renewing
any certification under par. (a) 11.

2. The department may not disclose any information received under subd. 1.
to any person except to the department of revenue for the sole purpose of requesting
certifications under s. 73.0301.

3. The depar