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2005 Wisconsin Act 398 

[2005 Assembly Bill 1132] 

 

Inhalers in Private Schools 

 

2005 Wisconsin Act 398 extends statutes previously applicable only to an asthmatic pupil’s 

possession and use of an inhaler at a public school to also include asthmatic pupils enrolled in a private 

school. 

As affected by Act 398, the statutes provide that an asthmatic pupil, while in a public or private 

school, at a public or private school-sponsored activity, or under the supervision of a school authority 

may possess and use an inhaler if all of the following apply:  (1) the pupil uses the inhaler before 

exercise or to alleviate asthmatic symptoms; (2) the pupil has the written approval of the pupil’s 

physician and, if the pupil is a minor, the written approval of the pupil’s parent or guardian; and (3) the 

pupil has provided the school principal with a copy of the approval or approvals. 

Also, Act 398 extends the exemption from civil liability for injury to a pupil caused by an 

employee who prohibits a pupil from using an inhaler because of the employee’s good faith belief that 

the above requirements were not satisfied or who allows a pupil to use an inhaler because of the 

employee’s good faith belief that the above requirements had been satisfied to private schools and 

private school employees.  (Prior law applied this exemption only to school districts, school boards, and 

school district employees.) 

Effective Date:  May 25, 2006. 

Prepared by:  Joyce L. Kiel, Senior Staff Attorney May 17, 2006 
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