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Prior to the enactment of 2003 Wisconsin Act 90, with certain limited exceptions, any city, 

village, town, or county (municipality) could provide for the enforcement of the one- and two-family 

dwelling code (the dwelling code). With certain exceptions, any municipality that did not provide for 

this enforcement had to contract with the Department of Commerce (Commerce) for necessary building 

inspection services under the dwelling code.   

However, under prior law, a city, village, or town with a population of 2,500 or less could adopt 

a resolution exempting itself from enforcement of the dwelling code, or a resolution requesting a county 

to enforce the dwelling code within the city, village, or town. 

Prior law also provided that Commerce had to provide inspection services and enforce the 

dwelling code in any city, village, or town with a population of 2,500 or less that did not enforce the 

code itself and had not either adopted a resolution requesting a county to enforce the dwelling code or a 

resolution exempting the city, village, or town from enforcement of the code. 

2003 Wisconsin Act 90 repealed the authority of a city, village, or town with a population of 

2,500 or less to exempt itself from enforcement of the dwelling code. However, the Act retains the 

authority of a city, village, or town with a population of 2,500 or less to request a county to enforce the 

dwelling code throughout the municipality, and the requirement that the department must enforce the 

code in a city, village, or town with a population of 2,500 or less that does not enforce the code itself and 

has not requested enforcement by the county. Thus, under the Act, if a city, village, or town with a 

population of 2,500 or less does not enforce the code itself and has not requested enforcement by the 

county, the department must enforce the code within the municipality. 

2003 Wisconsin Act 295 provides that a city, village, or town with a population of 2,500 or less 

that has adopted a resolution under prior law before December 18, 2003, exempting itself from 

enforcement of the dwelling code, remains so exempt until January 1, 2005. 
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Effective Date:  2003 Wisconsin Act 295 took effect on May 5, 2004. 

Prepared by:  Mary Matthias, Senior Staff Attorney May 13, 2004 
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