State of Wisconsin

B s

2003 Assembly Bill 836

Date of enactment:
Date of publication*:

2003 WISCONSIN ACT

AN ACT torenumber 119.23 (7) (am); antb create 119.23 (7) (am) 2.,19.23 (7) (d), 19.23 (7) (e), 19.23 (7)
(f), 119.23 (7) (g) and10.23 (10) of the statuteslating to: the employment of personnel by private schools partici

patingin the Milwaukee Parental Choice Program.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 119.23 (7) (am) of the statutes is rerum
bered119.23 (7) (am) 1.

SecTioN 2. 119.23 (7) (am) 2. of the statutes is
createdo read:

119.23(7) (am) 2. Annually by September 1 follow
ing a school year in which arivate school participated
in the program under this section, the private schioall
submitto the department certification by the auditor
undersubd. 1. that criminal background checksatf
schoolemployees were conducted as specified upaler
(9).

SecTION 3. 119.23 (7) (d) of the statutes is created to
read:

119.237) (d) Each private school participating in the

patein the program under this section was conducted
within the immediately precedingy®ars or will be con
ducted within 120 days aftéine school begins to partici
pate,and will be conducted at least once every 5 years
thereafterusing the procedure specified in.p@).

2. Annually by February 1, a notarized statement by
aperson legally authorized to act on behalf of the private
schoolthat the private school will conduct criminal back
groundchecks as required in p#g).

SecTioN 4. 119.23 (7) (e) of the statutes is created to
read:

119.237) (e) 1. Notwithstanding subch.df ch. 11,
exceptas providedn subd. 2. a private school participat
ing in the program under this section nrayt employ a
person convicted of any Class A, B, C, D, EGFor H
felony under ch. 940 0848, except ss. 940.08 and
940.205,0r of an equivalent crime in another state
United States jurisdiction, or of any Class BC felony

program under this section shall submit to the departmentunderch. 940 or 948, 1999 stats., or of an equivalent

all of the following:

1. By August 1 before the first school term of pattici
pationin the program, or by May 1 ihe private school
begins participating in the program during summer
school,a notarized statemehy a person legally autho
rizedto act on behalbf the private school that a criminal
backgrounctheck of each person who will benployed
by the private school whethe school begins to partici

crimein another state or United States jurisdiction, for 6
yearsfollowing the date of the conviction, and may
employ sucha person after 6 years only if the person
establishedy clear and convincing evidence that he or
sheis entitled to be employed.

2. A private school participating in the program
underthis section may employ a person convicted of a
crime enumerated in subd. 1., prior to the expiration of
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the 6—yearperiod following the conviction, if the private 1. Misrepresented information required undab.
schoolreceives from the court in which tleenviction (7) (d).
occurreda certificate stating that the conviction has been 2. Failed to provide the certification required under

reversedset aside, or vacated. sub.(7) (am) 2., or a statement required under sulfd}y)
SecTion 5. 119.23 (7) (f) ofthe statutes is created to by the date specified.

read: (c) Whenever the state superintendent issues an order
119.23(7) (f) Notwithstanding subch. 1l of ch11, underpat (a), he or she shall immediately notify the-par

a private school participating in the program unthés entor guardian of each pupil attending the private school

sectionmay refuse toemploy or may terminate the underthis section.
employmenbf any person who has been convicted of a (d) The state superintendenty withhold payment
felony unless the private school receives from the court from a parent or guardian under subs. (4) and (4m) if the
in which the conviction occurred a certificate statimat private school attended by the child of the parent
the conviction has been reversed, set aside, or vacated. guardiarnviolates this section.
SECTION 6. 119.23 (7) () of the statutes is created to SecTionN 8. Nonstatutory provisions.
read: (1) Notwithstanding sectionl®.23 (7) (d) 2. of the
119.23(7) (g) Each private school participating in the statutesas created by this act, the first notarized state
programunder this section shall conduct a criminal back mentrequired under that subdivision is due within 60
groundcheck through the department of justicecaich daysafter the dkctive date of this subsection.
person employed by the private school when the person (2) Within 120days after the &ctive date of this
is initially employed and at least once every 5 yearsthere subsection,using the procedure specified gection
after. When the person is initially employed, the private 119.23(7) (g) of the statutes, as created by this guti-a
schoolshall require the person to be fingerprinted®on vate school participating in the program under section
fingerprintcards, each bearing a complete set of the per 119.23 of the statutes shall conduct a criminal back
son’s fingerprints, and shall submit the cards to the groundcheck through the department of justicesach
departmenbf justice. The departmenf justice may personemployed by the private school unless the private
providefor the submission dhe fingerprint cards to the  schoolhas conducted a criminal backgroummegck on the
federalbureau of investigation for thmirposes of verify personwithin the 5 yearammediately preceding the
ing the identity of the person fingerprinted asigtaining effectivedate of this subsection.
recordsof his or her criminal arrests and convictions. SecTioN 9. Initial applicability.
SecTioN 7. 119.23 (10) of the statutes is created to (1) This act first applies to private schools that partic
read: ipatein the Milwaukee Parental Choice Program under
119.23(10) (a) The state superintendent may issue an section119.23 of the statutes in the 2004-05 school,year
orderimmediately terminating a private scheqarticr exceptas provided in &TioN8 of this act and except that
pationin the program under this section if the state super thetreatment of sectioril®.23 (7)(am) 2. of the statutes
intendent determines that the private school has done anyirst applies taeports under that subdivision that are due
of the following: by September 1, 2005.




