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2003 WISCONSIN ACT

AN ACT torenumber and amend 111.337 (1), 253.09 (1), 441.06 (6) and 448.03 (5)t¢edmend 253.09 (title),
253.09(2), 253.09 (3), 253.09 (4) (a), 253.09 (4) (b) 1., 253.09 (4) (b) 2., 441.06 (title) and 448.03 (5) (title); and
to create 111.337 (1g), 11.337 (1r) (b), 154.12, 155.75, 253.09 (1g), 253.09 (1r) (a) 1. to 8., 253.09 (5), 441.06 (6)
(a), 441.06 (6) (b) 1. to 8., 441.06 (7), 441.06 (8), 448.03 (5) (ag), 448.03 (5) (am) 1. to 8., 448.03 (5) (an) and (aq),
448.03(5) (ar) and 450.135 of the statuteslating to: employment discrimination based on creed; exemption from
liability and discipline for health care providers and hospital employees who refuse to participate in sterilization,
abortion,assisted suicide, and other procedures on moral or religious grounds; and power of attorney for health care
instrumentsand patient declarations regarding the withholding or withdrawal of feeding tubes.

The people of the state of Wisconsin, represented in stageof development at which the major body structures
senate and assembly, do enact as follows: arepresent.
SecTion 1. 111.337 (1) of thestatutes is renumbered (b) “In vitro human embryo” means a human
111.337(1r) (intro.) and amended to read: embryo,whether cryopreserveat not, living outside of

111.337(1r) (intro.) Employment discrimination ~@womans body . .
becaus®f creed includes, but is not limited to, refusing (c) “Participate in” meando perform; practice,
any of the following: engagein; assist in; recommend; counsel in favor of;

(a) Refusingto reasonably accommodate an employ Make referrals for; prescribe, dispense, or administer
ee’sor prospective employeereligious observance or drugsor devices, other than contraceptive articles, as
practiceunless the employer catemonstrate that the  definedin s. 450.155 (1) (a), for; or otherwise promote,
accommodatiowould pose an undue hardship the ~ encourageor aid.

employer'sprogram, enterpris@y business. SecTion 3. 111.337 (1r) (b) of the statutes is created
SecTioN 2. 111.337 (1g) of the statutes is created to to read:

read: 111.3371r) (b) Discriminating against an employee
111.337(1g) In this section: or prospective employee by engaging in anytlod

(&) “Human embryo” means a humamganismthat actionsprohibited under s.11.322 on the basis of the
is derived by fertilization, parthenogenesis, cloning, or employee’sor prospective employeetefusal, or state
any other means from ongr more human gametes or mentof an intention to refuse, whetherrat in writing,
humandiploid cells. “Human embrydhcludes a zygote  based on his or her creed, to participatany of the fol
butdoes not include a humarganism at or beyond the  lowing:

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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1. A sterilization procedure.
2. An abortion, as defined in s. 253.10 (2) (a).
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power of attorney for health care instrument from a
patientin its facility who is a principal, oif the patient

3. An experiment or medical procedure that destroys hasincapacity from the patieng health care agershall
anin vitro human embryo or uses cells or tissue derived immediatelyreview the instrument and, if the hospital

from the destruction of an in vitro human embryo.

4. An experimenbr medical procedure on an in vitro
humanembryo that is not related to the beneficial treat
ment of the in vitro human embryo.

5. Anexperiment or medical procedure on a develop
ing child in an artificial womb, at any stage of develop

ment,thatis not related to the beneficial treatment of the

developingchild.

intendsto invoke its rights under s. 253.09, shall, as soon
as possible, inform the patient or the patehgalth care
agent orally and in writingf that intent and of the hospi
tal's concerns, if anyabout the instrument.

SecTioN 6. 253.009 (title) of the statutes is amended
to read:

253.09 (title) AbortionrefusedRefusal to partici
pate in certain practices no liability; no discrimina -

6. A procedure, including a transplant procedure, that tion.

usedetal tissue or @ans other than fetal tissue ogans
from a stillbirth, spontaneous abortion, or miscarriage.

7. The withholding or withdrawal of nutrition or
hydrationfrom a patient who igot in a terminal coneli
tion, as defined in s. 154.01 (8), if the withholding or
withdrawalof nutrition or hydration would result in the
patient’sdeath from malnutrition atehydration, or com
plications of malnutrition or dehydration, rather than
from an underlying illness or injurynless thadminis
tration of nutrition or hydrations medically contraindi
cated.

8. An act that intentionally causesassists in cads
ing the death of an individual lssisted suicide, eutha
nasia,or mercy killing.

SecTioN 4m. 154.12 of the statutes is created to read:

154.12Conscience rights notification. A physician

SecTioN 7. 253.09 (1) of the statutes is renumbered
253.09(1r) (a) (intro.) and amended to read:

253.09 (1r) (a) (intro.) No hospital-shall-bés
requiredto admit any patient or to allow the use of the
hospltalfaC|I|t|es for thepurpose of performmgLasterll

anvof the foIIowmq

(b) A physician or any other person who imamber
of or associated with the stabf a hospital, or any
employeeof a hospital in which-such-a-procedtire per
formanceof an activity specified in pafa) 1. to 8has
beenauthorized, who-shall-state-in-writing-his-loer
objectionto-the performance-ar providing-assistance
to-such-a-procedurén writing, refuses, ostates an inten
tion to refuse, to participate in the activityp moral or
religiousgrounds-shalinaynot be required to participate

who receives a declaration from his or her patient who is in such-medical procedure;atigk activity

a declarant, gif the patient isncompetentfrom a legal
representativef the patient, shall immediately review

(c) A physician or any other person wisa member
of or associated with the stabf a hospital, or any

thedeclaration and, if the physician intends to invoke his employeeof a hospital, is immune from liability for any

or her rights under £53.09 or 448.03 (5), shall, as soon

damagecaused hyand may not be subjected to any disci

aspossible, inform the patient or the legal representative plinary or recriminatory action based ahge refusabf

orally and in writing of that intent and of tipdysicians
concernsjf any, about the declarationA hospital that
receivesa declaration from a patient in its facility who is
a declarant, qif the patient isSncompetentfrom a legal
representativef the patient, shall immediately review

the declaration and, if the hospital intends to invoke its

rightsunder s. 253.09, shall, as soon as possiifierm
the patient or the legal representative orally and in-writ
ing of that intent and of the hospiwtoncerns, if any
aboutthe declaration.

SecTioN 5m. 155.75 of the statutes is created to read:

155.75Conscience rights notification. A physician
who receives a power of attorney for health care instru
mentfrom his or her patient who is a principal, ibthe
patient has incapacityfrom the patiens healthcare
agentshall immediately review the instrumemtd, if the
physicianintends to invoke his or her rights under s.

anysuchthe person to participate-therein-shall-notform
the basis-of any claim-for damages-account-of such
refusalor-forany disciplinary-or-recriminatory-action
againstsuch-persoim an activity specified in pafa) 1.
to 8. on moral or religious grounds

SecTioN 8. 253.09(19g) of the statutes is created to
read:

253.09(1g) In this section:

(a) “Human embryo” means a humargyanismthat
is derived by fertilization, parthenogenesis, cloning, or
any other means from oner more human gametes or
humandiploid cells. “Human embryadhcludes a zygote
butdoes not include a humarganism at or beyond the
stageof development at which the major body structures
arepresent.

(b) “In vitro human embryo” means a human
embryo,whether cryopreserveat not, living outside of

253.090r 448.03 (5), shall, as soon as possible, inform awomans body

the patient or the patiersthealth care agent orally and in
writing of that intent and of the physiciartoncerns, if

(c) “Participate in” meando perform; practice;
engagein; assist in; recommend; counsel in favor of;

any, about the instrument. A hospital that receives a make referrals for; prescribe, dispense, or administer
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drugsor devices, other than contraceptive articles, as  253.094) (a) Such individual to-perform-or-assist in
definedin s. 450.155 (1) (a), for; or otherwise promote, th%perfepmane&ef—anystemganempmeedweer

encourageor aid. removalof-a-human-embryo-or fetymrticipate in a
SecTioN 9. 253.09 (1r) (a) 1. t8. of the statutes are  activity specified in sub. (1r) (a) 1. to & the individu

createdo read: al’s performance-or-assistangarticipationin the-perfor
253.09(1r) (a) 1. A sterilization procedure. manceof such-a-procedure would betivity iscontrary
2. An abortion, as defined in s. 253.10 (2) (a). to the individuals religious beliefs or moral convictions;

3. An experiment or medical procedure that destroys or
anin vitro human embryo or uses cells or tissue derived  SectioN 13. 253.09 (4) (b) 1. of the statutes is

from the destruction of an in vitro human embryo. amendedo read:
4. An experimenbr medical procedure on an in vitro 253. 09(4) (b) 1. Make |ts faC|I|t|es avallable fene
humanembryo that is not related to the beneficial treat of

ment of the in vitro human embryo. ahumawemmyoepfetm |nd|V|duaI to partlcmate in
5. Anexperiment or medical procedure on a develop anactivity specified in sub. (1r) (a) 1. to 8.the perfor

ing child in an artificial womb, at any stage of develop manceofsuch-a proceduiia-such-facilities-is-prohibited

ment,thatis not related to the beneficial treatment of the by theentity prohibits the activity from taking place in the

developingchild. facilities on the basis of religious beliefs or moral convic
6. A procedure, including a transplant procedure, that tions; or
usedfetal tissue or @ans other than fetal tissue ogans SecTion 14. 253.09 (4) (b) 2. of the statutes is

from a stillbirth, spontaneous abortion, or miscarriage. amendedo read:

7. The withholding or withdrawal of nutrition or 253.09(4) (b) 2. Provide any personnelforthe-per
hydrationfrom a patient who isot in a terminal condi formance or-assistance-in-the performance-ofstenj
tion, as defined in s. 154.01 (8), if the withholding or izationprocedure-or-assistantteparticipate in aactiv
withdrawalof nutrition or hydration would result in the ity specified in sub. (1r) (a) 1. to & the-performancer
patient'sdeath from malnutrition atehydration, or com assistancén-the performance-of such-procedure-or the
plications of malnutrition or dehydration, rather than removalof-a-human-embryorfetus by such-personnel

from an underlying iliness or injurynless theadminis would-be activity is contrary to the religious beliefs or

tration of nutrition or hydrations medically contraindi moral convictions of-suclthe personnel.

cated. SecTion 15. 253.09(5) of the statutes is created to
8. An act that intentionally causesassists in cads read:

ing the death of an individual lassisted suicide, eutha 253.09(5) (a) Inthis subsection, “damages” do not

nasia,or mercy killing. include noneconomic damages, as defined in s. 893.55
SecTion 10. 253.09 (2) of the statutes is amenttied  (4) (a).

read: (b) Except for claims that are subject toX..321 or

253.09(2) -No A hospital or employee of-amhospt 111.322a person who is adverselyfedted by conduct
tal shall-be liable for-any civil damagesresulting frism  thatis inviolation of this section may bring a civil action

immunefrom liability for any damage caused &yefusal for equitablerelief, including reinstatement, or damages,

to perform-sterilization-procedures-or-remove-a-human or both. In an action undghnis paragraph, the court shall
embryoorfetusfrom-a-personif sugharticipate in an  award reasonable attorney fees, notwithstanding s.

activity specified in sub. (1r) (a) 1. to 8., if thefusal is 814.04(1), to a persowho obtains equitable relief, dam

basedon religious or moral precepts. ages,or both. An actiorunder this paragraph shall be
SecTioN 11. 253.09 (3) of the statutes is amentted commencedwithin one yearafter the cause of action
read: accruer be barred.
253.09(3) No hospital, schoobr employer may dis SecTION 16. 441.06 (title) of the statutes is amended
criminateagainst any person witiegard to admission,  toread:
hiring or firing, tenure,term, conditionor privilege of 441.06 (title) Licensure; civil liability and disci

employmentstudent statusr staf status on the ground  plinary exemption.

thatthe person refuses-torecommend,-aid-orperform pro  SecTioN 17. 441.06 (6) of the statutes is renumbered
ceduresforsterilization—or-the removadf-a—-human 441.06(6) (b) (intro.) and amended to read:
embryoor-fetus or states an intention to refuséhether 441.06(6) (b) (intro.) -NoA person licensed as a reg
or not in writing, to participate in an activity specified in isterednurse under this section or as a practical nurse
sub.(1r) (a) 1. to 8.if the refusal is based on religioois unders. 441.10s liable-for-any-civil damages-resulting
moral precepts. from immune from liability for any damage causedhisy

SecTioN 12. 253.09 (4) (a) of the statutes is amended or her refusal to-pe#epm-stenhzauen—pﬁeeedwe&or to

to read:
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from-a-persorparticipate in any of the followindgf the
refusalis based on religious or moral precepts.

SecTioN 18. 441.06 (6) (apf the statutes is created
to read:

441.06(6) (@) In this subsection:

1. “Human embryo” means a humamganism that is
derivedby fertilization, parthenogenesis, cloning, or any
othermeans from one anore human gametes or human
diploid cells. “Human embryo” includes a zygote but
doesnot include a humanganismat or beyond the stage
of development at whicthe major body structures are
present.

2. “In vitro human embryo” means a human embryo,
whether cryopreserved omot, living outside of a
woman’sbody

3. “Participate in” means to perfornpractice;
engagein; assist in; recommend; counsel in favor of;
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of practical or professional nursing that is related to an
activity specified in sub. (6) (b) 1. to 8. may riu
requiredto participate in the practice with respect to the
activity and may not be disciplinday the board or the
departmenfor refusing or stating an intention to refuse
to participate in the practice with respect to the activity

SecTioN 21. 441.06(8) of the statutes is created to
read:

441.06(8) (a) Inthis subsection, “damages” do not
include noneconomic damages, as defined in s. 893.55
4) ().

(b) Except for claims that are subject toX..321 or
111.322 a person who is adverselyffedted by conduct
thatis in violation of sub. (7) may bring a civil action for
equitablerelief, including reinstatement, or damages, or
both. In an action undethis paragraph, the court shall
award reasonable attorney fees, notwithstanding s.

make referrals for; prescribe, dispense, or administer 814.04(1), to a persowho obtains equitable relief, dam
drugsor devices, other than contraceptive articles, as ages,or both. An actiorunder this paragraph shall be

definedin s. 450.155 (1) (a), for; or otherwise promote,
encourageor aid.

SecTioN 19. 441.06 (6) (b) 1. to 8. of the statutes are
createdo read:

441.06(6) (b) 1. A sterilization procedure.

2. An abortion, as defined in s. 253.10 (2) (a).

3. An experiment or medical procedure that destroys

commencedwvithin one yearafter the cause of action
accruer be barred.

SecTion 22. 448.03 (5) (title) of the statutes is
amendedo read:

448.03(5) (title) QvIL LIABILITY AND DISCIPLINARY
EXEMPTION; CERTAIN MEDICAL PROCEDURESAND REPORTS.

SecTioN 23. 448.03(5) (a) of the statutes is renum

anin vitro human embryo or uses cells or tissue derived bered448.03 (5) (am) (intro.) and amended to read:

from the destruction of an in vitro human embryo.

4. An experimenbr medical procedure on an in vitro
humanembryo that is not related to the beneficial treat
ment of the in vitro human embryo.

5. Anexperiment or medical procedure on a develop
ing child in an artificial womb, at any stage of develop

448.03(5) (am) (intro.)-NQA person licensed aer

tified under this subchapter-shall-be liable for-any civil
damagesesulting-from-sucks immune from liability for
any damage caused by tipersons refusal toperform
sterilization-procedures—or-to-remove—@id-in-the
removalof-a-human-embryo-orfetusfrom-a-personif such

ment,thatis not related to the beneficial treatment of the participatein any of the following if theefusal ishased

developingchild.

6. A procedure, including a transplant procedure, that

usedfetal tissue or @ans other than fetal tissue ogans
from a stillbirth, spontaneous abortion, or miscarriage.

7. The withholding or withdrawal of nutrition or
hydrationfrom a patient who isot in a terminal conéi
tion, as defined in s. 154.01 (8), if the withholding or
withdrawalof nutrition or hydration would result in the
patient'sdeath from malnutrition atehydration, or com
plications of malnutrition or dehydration, rather than
from an underlying illness or injurynless thedminis
tration of nutrition or hydratioris medically contraindi
cated.

8. An act that intentionally causesassists in cads
ing the death of an individual lgssisted suicide, eutha
nasia,or mercy killing.

SecTioN 20. 441.06(7) of the statutes is created to
read:

onreligious or moral precepts.

SecTioN 24. 448.03 (5) (ag) of the statutescigated
to read:

448.03(5) (ag) In this subsection:

1. “Human embryo” means a humamganism that is
derivedby fertilization, parthenogenesis, cloning, or any
othermeans from one anore human gametes or human
diploid cells. “Human embryo” includes a zygote but
doesnot include a humang@anismat or beyond the stage
of development at whicthe major body structures are
present.

2. “In vitro human embryo” means a human embryo,
whether cryopreserved omot, living outside of a
woman’'sbody

3. “Participate in” means to perfornpractice;
engagein; assist in; recommend; counsel in favor of;
make referrals for; prescribe, dispense, or administer
drugsor devices, other than contraceptive articles, as

441.06(7) A person licensed as a registered nurse definedin s. 450.155 (1) (a), for; or otherwise promote,
underthis section or as a practical nurse under s. 441.10encourageor aid.

who, in writing, refuses, or states an intention to refuse,

onmoral or religious grounds to participate ipractice

SecTioN 25. 448.03 (5) (am) 1to 8. of the statutes
arecreated to read:
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448.03(5) (am) 1. A sterilization procedure.
2. An abortion, as defined in s. 253.10 (2) (a).
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2. Except for claims that asbject to s. 11.321 or
111.322 a person who is adverselyfadfted by conduct

3. An experiment or medical procedure that destroys thatis in violation of par(an) or (aq) may bring a civil
anin vitro human embryo or uses cells or tissue derived action for equitable reliefincluding reinstatement, or

from the destruction of an in vitro human embryo.

4. An experimenbr medical procedure on an in vitro
humanembryo that is not related to the beneficial treat
ment of the in vitro human embryo.

5. Anexperiment or medical procedure on a develop
ing child in an artificial womb, at any stage of develop
ment,thatis not related to the beneficial treatment of the
developingchild.

damagesor both. In an action undgris subdivision, the
court shall award reasonable attorney fees, notwithstand
ing s. 814.04 (1), to a persamo obtains equitable relief,
damagesor both. An action undehis subdivision shall
be commenced within one year after the cause of action
accrues or be barred.
SecTioN 28.450.135 of the statutes is created to read:
450.135Pharmacist’s refusal to participate incer-

6. A procedure, including a transplant procedure, that tain activities. (1) In this section:

usedfetal tissue or @ans other than fetal tissue ogans
from a stillbirth, spontaneous abortion, or miscarriage.

7. The withholding or withdrawal of nutrition or
hydrationfrom a patient who igot in a terminal condli
tion, as defined in s. 154.01 (8), if the withholding or
withdrawalof nutrition or hydration would result in the
patient’sdeath from malnutrition aehydration, or com
plications of malnutrition or dehydration, rather than
from an underlying illness or injurynless thadminis
tration of nutrition or hydrations medically contraindi
cated.

8. An act that intentionally causesassists in caus
ing the death of an individual l3ssisted suicide, eutha
nasia,or mercy killing.

SecTioN 26m. 448.03 (5) (an) and (aq) of tktatutes
arecreated to read:

448.03(5) (an) Aperson licensed or certified under
this subchapter who, invriting, refuses, or states an
intentionto refuse, on moral or religious grounds to-par

(a) “Human embryo” means a humarmanismthat
is derived by fertilization, parthenogenesis, cloning, or
any other means from onar more human gametes or
humandiploid cells. “Human embryadhcludes a zygote
butdoes not include a humarganism at or beyond the
stageof development at which the major body structures
arepresent.

(b) “In vitro human embryo” means a human
embryo,whether cryopreserveat not, living outside of
awomans body

(c) “Participate in” meando perform; practice;
engagein; assist in; recommend; counsel in favor of;
make referrals for; prescribe, dispense, or administer
drugsor devices, other than contraceptive articles, as
definedin s. 450.155 (1) (a), for; or otherwise promote,
encouragegr aid.

(2) A person license@s a pharmacist under this
chapteiis immune from liability for any damage caused
by his orher refusal to participate in any of the following,

ticipatein a practice within the scope of his or her license if the refusal is based on religious or moral precepts:

or certification that is related to an activity specifiad

par.(am) 1. to 8. may not be required to participate in the

practicewith respect to the activity and may not be disci
plinedby the board or the department for refusing or stat
ing an intention to refusto participate in the practice
with respect to the activity

(aq) Except as provided in s. 154.07 (1) (a) 3., regard
ing the failure of a physician mmplywith a declaration
of a qualified patient thatirects the physician to partici
patein the activity specified in pafam) 7., and s. 155.50
(1) (b), regarding the failure of a physician to comply

(a) A sterilization procedure.

(b) An abortion, as defined in s. 253.10 (2) (a).

(c) An experiment or medical procedure that destroys
anin vitro human embryo or uses cells or tissue derived
from the destruction of an in vitro human embryo.

(d) An experiment or medical procedusa an in
vitro human embryo that isot related to the beneficial
treatmenof the in vitro human embryo.

(e) An experiment or medical procedure on a devel
opingchild in an artificial wombat any stage of develop
ment,thatis not related to the beneficial treatment of the

with a power of attorney for health care instrument or the developingchild.

decisionof a health care agent that directs the physician

to participate in the activity specified in pgam) 7., a
physicianis not required to locatnother physician who
is willing to participate in an activity specified in par
(am)1.to 8.

SECTION 27. 448.03 (5) (ar) of thetatutes is created
to read:

448.03(5) (ar) 1. Inthis paragraph, “damages” do not

(f) A procedure, including a transplant procedure,
thatuses fetal tissue organs other than fetal tissue or
organsfrom a stillbirth, spontaneous abortion,noiscar
riage.

(g) The withholding or withdrawabf nutrition or
hydrationfrom a patient who igot in a terminal condli
tion, as defined in s. 154.01 (8), if the withholding or
withdrawalof nutrition or hydration would result in the

include noneconomic damages, as defined in s. 893.55patient’sdeath from malnutrition atehydration, or com

(4) ().

plications of malnutrition or dehydration, rather than
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from an underlying illness or injurynless theadminis both. In an action under this subdivision, the court shall
tration of nutrition or hydratioris medically contraindi award reasonable attorney fees, notwithstanding s.
cated. 814.04(1), to a persowho obtains equitable relief, dam

(h) An act that intentionally causes or assists in-caus agespor both. An action under this subdivision shall be
ing the death of an individual lgssisted suicide, eutha commencedwithin one yearafter the cause of action
nasia,or mercy killing. accruesr be barred.

(3) (a) A person licensed as a pharmacist under this ~ SecTion 29.Initial applicability .
chaptemwho, inwriting, refuses, or states an intention to (1) The treatment of sectiod$1.337(1), (1g), and
refuse,on moral or religious grounds to participate in a (1r) (b), 253.09 (title), (1), (19), (1r) (a) 1. &, (2), (3),
practiceof pharmacyhat is related to an activity speci  (4) (a) and (b) 1. and 2., and (5), 441.06 (title), (7), and
fied in sub. (2) (a) to (h) may not be required to participate (8), 448.03 (5) (title), (a), (ag), (am) 1. to 8., (an), (aq),
in the practice with respect to thetivity and may notbe  and(ar), and 450.135 of the statutes, the renumbering and
disciplinedby the board or departmefar refusing or amendmenof section 441.06 (6) of the statutes, and the
statingan intentiorto refuse to participate in the practice creationof section 441.06 (6) (a) and (b) 1.8oof the
with respect to the activity statutedirst apply to refusalsr statements of an inten

(b) 1. In this paragraph, “damages” do not include tion to refuse that are mada the efective date of this
noneconomialamages, as defined in s. 893.55 (4) (a). subsection.

2. Except for claims that asibject to s.11.321 or (2t) The treatment of sections 154.12, 155.75, and
111.322,a person who is adverselyffefted by conduct  448.03(5) (aq) of the statutes first appliesdeclarations
thatis in violation of par(a) may bring a civil action for  or powers ofattorney for health care instruments that are
equitablerelief, including reinstatement, or damages, or receivedon the efective date of this subsection.




