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Chapter NR 310
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Note:  Chapter NR 310 was created as an emergency rule effective April 19, 2004.
Chapter NR 310 was repealed and recreated as an emergency rule effective August
24, 2004.

Subchapter I — General Provisions

NR 310.01 Purpose.  This chapter establishes procedures
for processing exemption determinations, general permits and
individual permits for activities in navigable waterways, in order
to provide consistent and efficient administration of the exemp-
tion and permit programs while assuring that the public trust in
Wisconsin waterways is maintained.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.02 Applicability.  This chapter applies to exemp-
tions, general permits and individual permits regulated under sub-
chs. I and II of ch. 30, Stats.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.03 Definitions.  In this chapter:

(1) “Days” under this chapter means calendar days unless oth-
erwise specified.

Note:  See s. 990.001 (4), Stats., for statutory standards on computing time.

(2) “Department” means the department of natural resources.

(3) “General permit” means a permit issued by the department
that categorically authorizes certain activities regulated under ss.
30.206 and 30.12 (3) (a) and (d), 30.123 (7), 30.19 (3r) and 30.20
(1t), Stats.

(4) “Individual permit” means a permit issued by the depart-
ment for a single project under specific applicable provisions of
ch. 30, Stats., excluding s. 30.206, Stats.  For purposes of this
chapter, “individual permit” includes a contract issued under s.
30.20, Stats.

(5) “Navigable waterway” means any body of water with a
defined bed and bank that is navigable under Wisconsin law.  In
Wisconsin a body of water is navigable if it is capable of floating
on a regularly recurring basis the lightest boat or skiff used for rec-
reation or any other purpose.

Note:  This incorporates the definition at s. 30.01(4m), Stats., and current case law,
which requires a watercourse to have a bed and banks, Hoyt v. City of Hudson, 27 Wis.
656 (1871), and requires a navigable waterway to float on a regularly recurring basis
the lightest boat or skiff, DeGayner & Co., Inc. v. DNR, 70 Wis. 2d 936 (1975); Village
of Menomonee Falls v. DNR, 140 Wis.2d 579 (Ct. App. 1987).

(6) “Riparian” means an owner of land abutting a navigable
waterway.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05; correction in
(3) made under s. 13.92 (4) (b) 7., Stats., Register May 2013 No. 689.

Subchapter II — Exemptions

NR 310.04 Eligibility for exemptions.  (1) To be
exempt under s. 30.12 (1g), 30.123 (6) (d) or (e), or 30.20 (1g),
Stats., from the requirement to obtain a general or individual per-
mit under ch. 30, Stats., an activity shall meet all standards for
installation, construction and location in the statute authorizing
the exemption and the rules promulgated under s. 30.12 (1p),
30.123 (6s) or 30.20 (1k), Stats.

Note:  Some locations are not eligible for exemptions or general permits.  See ss.
NR 1.05 and 1.06.

Note:  The rules specifying standards for exempted activities are chs. NR 1, 320,
323, 326, 328, 329 and 345.

(2) For those activities which are not allowed in locations
where there are public rights features as described in s. NR 1.06,
a person may only undertake an exempt activity after they have
evaluated the site and determined that the structure or activity is
not in the location of a public rights feature as described in s. NR
1.06 (4).

(3) Pursuant to ss. 30.12 (2m), 30.123 (6m) and 30.20 (1m),
Stats., the department may require a person engaged in or propos-
ing an activity for which an exemption is available to obtain a gen-
eral or individual permit.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.05 Exemption determination requests.
(1) Any person may request a determination from the department
under s. 30.12 (2r), 30.123 (6r) or 30.20 (1r), Stats., as to whether
an activity or location is exempt under s. 30.12 (1g), 30.123 (6) (d)
or (e) or 30.20 (1g), Stats.

(2) A person who seeks a department determination as to
whether an activity or location is eligible for an exemption under
sub. (1) shall submit a written request to the department.  The
request shall be submitted on a form provided by the department,
by delivery methods specified by the department, and shall pro-
vide all the information requested on the form.

(3) If the person who requests the determination is the person
proposing the activity, the request shall be submitted not less than
20 days before commencing the activity to allow time for mailing
between the applicant and department.

Note:  Federal or local permits may be required. Applicants are responsible for
obtaining all necessary federal or local permits or approvals for their activity.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.06 Department procedures for processing
exemption determination requests.  (1) The department
shall develop and maintain a form for requesting an exemption
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determination under s. NR 310.05, and provide a copy of the form
to any person on request.

Note:  Form 3500−107, “Chapter 30 Exemption Determination Request” is avail-
able at department service centers and on the department’s website at http://dnr.wi.-
gov under the topic “Waterway and Wetland Permits.”

(2) Upon receipt of an exemption determination request under
s. NR 310.05, the department shall determine whether an activity
or location qualifies for an exemption under s. 30.12 (1g), 30.123
(6) (d) or (e) or 30.20 (1g), Stats., and the rules promulgated under
the applicable statute.

(3) The date of receipt of an exemption determination request
shall be the date the form is received at the department office spec-
ified on the form.

(4) If the exemption determination request does not meet all
the requirements of s. NR 310.05 (2), the department shall notify
the requester that the activity is not exempt and shall describe the
information that a new exemption determination request must
include in order for the information to be complete.

(5) Where an exemption determination request is filed for an
activity for which an exemption is not available under s. 30.12
(1g), 30.123 (6) (d) or (e) or 30.20 (1g), Stats., the department
shall notify the requester within 15 days of receipt that an exemp-
tion is not available for the activity, and of any provisions of ch.
30, Stats., that apply to the activity.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.07 Exemption determinations.  (1) The
department shall determine whether an activity is exempt under
s. 30.12 (1g), 30.123 (6) (d) or (e) or 30.20 (1g), Stats., based on
whether it complies with this chapter, all standards in the statute
that create the specific exemption and all standards in any rules
promulgated under that statute.

(2) The department may inspect activity sites as necessary to
determine whether the activity qualifies for an exemption, or
whether a general or individual permit is required.

(3) In determining whether an activity is eligible for an
exemption, the department may rely on information and data gath-
ered by the department in a prior inspection of the activity site or
the waterbody adjacent to the activity site.  The department is not
required to make a new site inspection in response to receipt of an
exemption determination request form.

(4) When a person who owns the property where an activity
is or will be located files an exemption determination request, the
department shall determine if the activity is exempt under sub. (1),
notify the requester in writing within 15 days if it determines that
an activity is not exempt, and inform the requester that a general
or individual permit is required for the activity.  The department
also may notify a requester if it determines that an activity is
exempt.

(5) When a person who does not own the property where an
activity is or will be located files an exemption determination
request, the department shall determine if the activity is exempt
under sub. (1) and notify the requester in writing of its determina-
tion.  If the activity is not exempt, the department shall inform the
requester that a general or individual permit is required for the
activity.  If the department seeks permission from the landowner
to access the property, the department shall notify the landowner
of both the exemption determination request and its exemption
determination.  If the department is not able to obtain permission
to access the property to inspect the site, and therefore unable to
make a determination as to whether the activity is exempt, the
department shall inform the requester of this fact.  The department
also may notify a requester if it determines that an activity is
exempt.

(6) The department has provided notice of its exemption
determination on the date the department mails the written deter-
mination to the person who requested the determination.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.08 Permits in lieu of exemptions.  In making
a determination under s. 30.12 (2m), 30.123 (6m) or 30.20 (1m),
Stats., that a general permit or individual permit is required in lieu
of an exemption, the department may rely on information and data
gathered by the department in a prior inspection of the activity site
or waterbody adjacent to the activity site.  The department is not
required to make a new site inspection in response to receipt of an
exemption determination request form.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

Subchapter III — General Permits

NR 310.09 Eligibility for general permits.  (1) To be
eligible for authorization under a general permit pursuant to ss.
30.206 and 30.12 (3) (a) or (d), 30.123 (7), 30.19 (3r) or 30.20 (1t),
Stats., an activity shall meet all standards for the general permit
in the statute that authorized issuance of the general permit, the
rules in this subchapter and the rules promulgated under the stat-
ute that authorized issuance of the general permit and s. 30.206,
Stats.

Note:  The rules specifying standards for regulated activities for which general
permits are available are chs. NR 320, 323, 326, 328, 329, 341, 343 and 345.

(2) Pursuant to ss. 30.12 (2m), 30.123 (6m), 30.20 (1m) and
30.206 (3r), Stats., the department may require a person engaged
in or proposing an activity for which general permit authorization
is available to obtain an individual permit.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05; correction in
(1) made under s. 13.92 (4) (b) 7., Stats., Register May 2013 No. 689.

NR 310.10 General permit applications.  (1) Any per-
son may apply for a general permit from the department under s.
30.206, Stats., and, as applicable, either s. 30.12 (3), 30.123 (7),
30.19 (3r) or 30.20 (1t), Stats.

(2) A person who seeks a general permit from the department
under sub. (1) shall submit an application on a form provided by
the department and shall provide all the information requested on
the form and accompanying instructions.

Note:  General permit application forms are available at department service cen-
ters and on the department’s website at http://dnr.wi.gov under the topic “Waterway
and Wetland Permits.”

(3) A person filing an application under subs. (1) and (2) shall
submit the application to the department not less than 35 days
before commencing the activity to allow time for mailing between
the applicant and department.

Note:  Federal permits may also be required.  Applications for general permits are
joint applications for both state and federal permits. The applicant shall mail a dupli-
cate copy of the completed general permit application form to the St. Paul district,
U.S. army corps of engineers to seek federal authorization.  Applicants are responsi-
ble for obtaining all necessary federal permits or approvals for their activity.

Note:  Local land use or building permits may also be required. Applicants are
responsible for obtaining all necessary local permits or approvals for their activity.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.11 Department procedures for processing
general permits.  (1) The department shall develop and main-
tain application forms for requesting authorization under a gen-
eral permit under s. NR 310.10 and shall provide a copy of a form
to any person upon request.

(2) Upon receipt of a general permit application under s. NR
310.10 (2), the department shall determine whether the activity
qualifies for a general permit under s. 30.12 (3), 30.123 (7), 30.19
(3r) or 30.20 (1t), Stats.

(3) The date of receipt of a general permit application shall be
the date an application which meets the requirements of s. NR
310.10 (2) is received at the department office specified on the
form or accompanying instructions.

(4) If the general permit application does not meet all the
requirements of s. NR 310.10 (2), it may be deemed incomplete.
Within 30 days of receipt, the department shall notify the appli-
cant in writing that the application is incomplete and shall
describe the information that shall be submitted in order for the
application to be complete.
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(5) The department may investigate or visit a site to determine
whether an activity meets the standards for a general permit or
requires an individual permit under s. 30.206 (3r), Stats.

(6) Where a general permit application is filed for an activity
for which a general permit is not available under s. 30.12 (3),
30.123 (7), 30.19 (3r) or 30.20 (1t), Stats., the department shall
notify the requester that a general permit is not available for the
activity, and of any provisions of ch. 30, Stats., that apply to the
activity.

(7) The department may dismiss a general permit application
if the information needed to complete the application is not
received within 30 days after the department notifies an applicant
that its application is incomplete.

(8) If the department determines that an activity is not eligible
for a general permit, the department shall notify the applicant in
writing that the applicant may revise the project so that the activity
is eligible for a general permit, withdraw the application or apply
for an individual permit.  In its notification, the department shall
state why the project is ineligible for a general permit.  The state-
ment shall, where applicable, describe public rights features at the
site or conditions specific to the site that require restrictions differ-
ent than the general permit conditions in order to prevent signifi-
cant adverse impacts to public rights and interests, environmental
pollution as defined in s. 299.01 (4), Stats., or material injury to
the riparian rights of any riparian owner.

(9) If the department determines that an activity is eligible for
a general permit, the department shall notify the applicant in writ-
ing.

(10) The department has provided notice of its determination
under sub. (5), (7), (8) or (9) on the date the department mails the
written determination to the applicant.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.12 General permit decisions.  (1) All activi-
ties proceeding under a general permit issued under s. 30.206,
Stats., shall be subject to any requirements in ss. 30.12 (3), 30.123
(7), 30.19 (3r), 30.20 (1t) and 30.206, Stats., rules promulgated
under those statutes, and all of the following conditions:

(a)  The permit does not authorize any work other than what is
specifically described in the application and plans, and as limited
by the conditions of the permit.  A permittee shall obtain prior
written approval of modifications from the department before
modifying a project or amending permit conditions.

(b)  The permittee shall notify the department before starting
construction and again not more than 5 days after the project is
complete.

(c)  The permittee shall post a copy of this permit at a conspicu-
ous location on the project site visible from the waterway, begin-
ning at least 5 days prior to construction and remaining at least 5
days after construction.  The permittee shall also have a copy of
the permit and approved plan available at the project site at all
times until the project is complete.

(d)  Upon reasonable notice, the permittee shall allow access
to the project site during reasonable hours to any department
employee who is investigating the project’s construction, opera-
tion, maintenance or permit compliance.

(e)  The permittee shall complete the project on or before the
expiration date established in the permit.  If the project is not com-
pleted by the expiration date, the permittee shall submit to the
department a written request for an extension prior to the expira-
tion date of the permit.  The request shall identify the requested
extension date and the reason for the extension.  The department
may grant a permit extension for good cause shown.  The permit-
tee may not begin or continue construction after the original per-
mit expiration date unless the department grants a new permit or
permit extension in writing.

(f)  The permittee shall submit a series of photographs to the
department within one week of completion of work on the site.
The photographs shall be taken from different vantage points and
depict all work authorized by the permit.

(g)  The permittee shall maintain the project in good condition
and in compliance with the terms and conditions of the permit, this
chapter and s. 30.206, Stats.

(h)  The department may modify or revoke the permit if the
project is not completed according to the terms of the permit or if
the department subsequently determines the activity is detrimen-
tal to the public interest.

(i)  Acceptance of a general permit and efforts to begin work
on the activity authorized by the general permit signifies that the
permittee has read, understood and agreed to follow all conditions
of the general permit.

(2) The department shall retain continuing jurisdiction over
any project permitted under this chapter and s. 30.206, Stats.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

Subchapter IV — Individual Permits, Notices,
Hearings And Administrative Review

NR 310.13 Eligibility for individual permits.  (1) To
be eligible under subchs. I and II of ch. 30, Stats., for authorization
under an individual permit, an activity shall meet all standards for
the individual permit in the statute that authorized issuance of the
individual permit, the rules in this chapter and the rules promul-
gated under the statute that authorized issuance of the individual
permit.

Note:  The rules specifying standards for regulated activities for which individual
permits are available are the NR 300 series of Wisconsin administrative code.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.14 Individual permit applications.  (1) GEN-
ERAL PROVISIONS.  (a) Any person may apply for an individual per-
mit from the department under subch. II of ch. 30, Stats.

(b)  A person who seeks an individual permit from the depart-
ment under this section shall submit an application on a form pro-
vided by the department and shall provide all the information
requested on the form and accompanying instructions.

Note:  Individual permit application forms are available at department service cen-
ters and on the department’s website at http://dnr.wi.gov under the topic “Waterway
and Wetland Permits.”

Note:  Federal permits may also be required.  Applications for individual permits
are joint applications for both state and federal permits. The applicant shall mail a
duplicate copy of the completed individual permit application forms to the St. Paul
district, U.S. army corps of engineers to seek federal authorization.  Applicants are
responsible for obtaining all necessary federal permits or approvals for their activity.

Note:  Local land use or building permits may also be required. Applicants are
responsible for obtaining all necessary local permits or approvals for their activity.

(c)  An individual permit application is received by or sub-
mitted to the department on the date the application or additional
information is received at the department office specified on the
permit application form or accompanying instructions.

(d)  Any additional information filed by an applicant to com-
plete an individual permit application is received by or submitted
to the department on the date the additional information is
received at the department office where the additional information
was requested to be submitted.

(e)  The department has provided notice under this subchapter
when it mails an applicant the initial determination of complete-
ness, notice of complete application or notice of public hearing.

(f)  The department has completed providing a notice of com-
plete application pursuant to s. 30.208 (3) (c) and (4) (a), Stats.,
on the later of the date that the applicant publishes notice or mails
notice to all parties under sub. (2).

(2) INTERESTED AND POTENTIALLY INTERESTED MEMBERS OF

THE PUBLIC.  (a)  The following are determined to be interested and
potentially interested members of the public under s. 30.208 (3),
Stats.:
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1.  The adjacent riparian on each side of the property on which
the activity is located.

2.  The designated contact for any local lake or river organiza-
tion for the waterway where the project is located.

Note:  Directories of contact names and addresses are available at websites main-
tained by the Wisconsin Lakes Partnership and the River Alliance of Wisconsin.

3.  The clerks of the county and the town, village or city in
which the activity is located.

4.  Any person who submits to the department a written
request for notification regarding a specific application or any
general type of application.  If the department receives requests
for notification from persons who identify themselves as mem-
bers of a specific organization, notice to an officer of the organiza-
tion shall constitute notice to all organization members.

5.  Any additional interested members of the public identified
by the department for a specific individual permit application.

(b)  The department shall provide to the applicant with the
notice of complete application a list of the names and addresses
of the persons it has identified under par. (a) 4. and 5.

(3) COMPLETENESS DETERMINATIONS.  (a)  Determining com-
pleteness under this subchapter means that the department deter-
mines if an applicant has submitted all items required in s. NR
310.14 (1) (b).  A determination that an application is complete is
not a judgement that the submitted information is accurate or suf-
ficient to prove that the activity meets the standards to obtain an
individual permit.

(b)  The department may dismiss an individual permit applica-
tion without prejudice if the information needed to complete the
application is not received within 45 days after the department
notifies an applicant that its application is incomplete.

(c)  The department may dismiss an individual permit applica-
tion if the proof of publication required in s. NR 310.15 (1) (f) is
not received within 45 days after the department notifies an appli-
cant that its application is complete.

(4) INITIAL DETERMINATION OF COMPLETENESS (APPLICATION

DATE + 30 DAYS OR LESS).  (a)  Within 30 days after an individual
permit application is submitted, the department shall initially
determine whether the application is complete and notify the
applicant as follows:

1.  If the application is complete, the department shall notify
the applicant in writing that the application is complete.

2.  If the application is incomplete, the department shall notify
the applicant in writing that the application is incomplete, identify
all specific items of information needed to complete the applica-
tion, and advise the applicant that the department may dismiss the
application if the information needed to complete the application
is not received within 45 days after the department provides notice
that the application is incomplete.

(b)  The department may not determine an application is com-
plete unless the department determines that the applicant has pro-
vided all information necessary for any environmental analysis
required under ch. NR 150.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05; CR 13−022:
am. (4) (b) Register March 2014 No. 699, eff. 4−1−14.

NR 310.15 Notices and public comment.  (1) NOTICE

OF COMPLETE APPLICATION (INITIAL DETERMINATION OF COMPLETE-
NESS DATE + 15 DAYS).  (a)  Within 15 days after the department pro-
vides an initial determination of completeness under s. NR 310.14
(4) (a) 1., the department shall send the applicant a notice of com-
plete application. The notice shall contain all the information
required under s. 30.208 (5) (b), Stats.

(b)  If the applicant requests a public hearing in its individual
permit application, the department shall include a notice of public
hearing with the notice provided in par. (a).

(c)  The applicant shall publish the notice in par. (a) or (b) in
the newspaper identified by the department in the notice no later
than 10 days before the scheduled hearing date.

(d)  The applicant shall provide a copy of the notice to any per-
son or group who requests a copy no later than 10 days before the
scheduled hearing date.

(e)  If the notice contains a list of names and addresses identi-
fied under s. NR 310.14 (2), the applicant shall provide a copy of
the notice to each person on the list.  The notice shall be provided
to each person via US mail with return receipt requested or deliv-
ered in person.

(f)  The applicant shall provide proof of notice publication to
the department prior to the scheduled hearing date.  The proof of
publication shall be an affidavit from the newspaper certifying
publication and documenting the date of publication.  If an affida-
vit cannot be obtained prior to the scheduled hearing date, the
proof of publication shall be an original newspaper page, not a
photocopy, which contains the notice and publication date.

(g)  If the applicant is required to notify a list of persons in pars.
(d) and (e), the applicant shall provide proof of notification prior
to the scheduled hearing date.  The proof of notification shall be
proof of mailing from the U.S. postal service, or a signed and
dated statement from the person delivering the notices that the
notices were personally delivered.

(2) PUBLIC COMMENT PERIOD (NOTICE OF COMPLETE APPLICA-
TION DATE + 30 DAYS, OR PUBLIC HEARING DATE + 10 DAYS).  (a)  Any
person may submit written comments on an application to the
address specified in the notice of complete application or notice
of public hearing.

(b)  Comments shall address facts relevant to whether an activ-
ity in an application will comply with the legal standards listed in
the notice of complete application.

(c)  The department shall consider all written public comments
in evaluating an individual permit application.

(d)  Comments are submitted on the date they are postmarked
using U.S. mail or on the date they are hand−delivered to the
address specified in the notice of complete application or notice
of public hearing.

(3) NOTICE OF PUBLIC HEARING.  (a)  The department shall pro-
vide a notice of public hearing:

1.  If an applicant requests a public hearing in their individual
permit application.

2.  If a person submits a written request for public hearing
within 30 days after the date the department provided notice of
complete application under sub. (1).

3.  If the department determines within 30 days after the date
the department provided notice of complete application under
sub. (1) that there is a significant public interest in holding a public
hearing.

(b)  The notice of public hearing shall contain all the informa-
tion required under s. 30.208 (5) (b), Stats.

(c)  The department shall provide the notice of public hearing
required in par. (a) 1. with the notice of complete application pro-
vided under sub. (1).

(d)  The applicant shall publish the notice of public hearing in
the newspaper identified by the department in the notice no later
than 10 days before the scheduled hearing date.

(e)  The applicant shall provide a copy of the notice of public
hearing to any person or group that requests a copy of the notice
no later than 10 days before the scheduled hearing date.

(f)  If the notice contains a list of names and addresses identi-
fied under s. NR 310.14 (2), the applicant shall provide a copy of
the notice to each person on the list.  The notice shall be provided
to each person via U.S. mail with return receipt requested or deliv-
ered in person.

(g)  The applicant shall provide proof of notice publication to
the department prior to the scheduled hearing date.  The proof of
publication shall be an affidavit from the newspaper certifying
publication and documenting the date of publication.  If an affida-
vit cannot be obtained prior to the scheduled hearing date, the
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proof of publication shall be an original newspaper page, not a
photocopy, which contains the notice and publication date.

(h)  If the applicant is required to notify a list of persons in pars.
(e) and (f), the applicant shall provide proof of notification prior
to the scheduled hearing date.  The proof of notification shall be
proof of mailing from the U.S. postal service, or a signed and
dated statement from the person delivering the notices that the
notices were personally delivered.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.16 Public informational hearings.  (1) FORM

AND TIMELINESS OF REQUEST FOR PUBLIC HEARING.  Any request for
a public informational hearing shall comply with all the following
requirements:

(a)  A request shall be in writing and dated.

(b)  A request shall be submitted to the address in the notice of
complete application and postmarked no later than 30 days fol-
lowing the date the department provided notice of complete appli-
cation.

(c)  A request shall include the docket number or applicant
name and specify the issues that the party desires to be addressed
at the public informational hearing.

(d)  The issues specified in the hearing request shall relate to
the legal standards listed in the notice of complete application.

(2) DATE AND LOCATION OF PUBLIC INFORMATIONAL HEARING.

The department shall hold a public informational hearing within
30 days after notice of hearing has been provided to the applicant
under s. 30.208 (3) (d), Stats.  The hearing shall be located in the
vicinity of the property that is the subject of the individual permit
application wherever possible and practicable.

(3) PARTICIPATION AT PUBLIC INFORMATIONAL HEARINGS.  Any
interested members of the public or representatives of govern-
ment agencies may participate in a public informational hearing
with respect to the issuance of the proposed permit subject to the
procedures in sub. (5).  Persons and government agencies partici-
pating need not be represented by legal counsel.

(4) CHANGES OR ADJOURNMENTS IN TIME OR PLACE OF HEARING.

(a)  Requests for changes in the time and place of a scheduled hear-
ing will be granted only for good cause shown prior to any
required newspaper publication of legal notice for the hearing.
Failure to publish or notify as required by s. NR 310.15 (3) (d) and
(e) shall constitute good cause for changes or adjournment.

(b)  The hearing examiner may adjourn a hearing for good
cause shown, to be reconvened at the discretion of the department
on 10 days’ notice or at a time certain on agreement of all persons
present.

(5) CONDUCT OF PUBLIC INFORMATIONAL HEARINGS.  (a)  Infor-
mational hearings.  Public informational hearings held pursuant
to this subsection are not contested cases as defined in s. 227.01
(3), Stats.

(b)  Hearing examiner.  Public informational hearings held pur-
suant to this subsection shall be conducted by a hearing examiner
designated by the secretary or secretary’s designee.

(c)  Procedure.  1.  The hearing examiner shall open the hearing
by concisely stating the scope and purpose of the hearing and
explaining the procedures to be used in the hearing.  The hearing
examiner shall explain how and to whom notice of the final deci-
sion granting or denying a permit will be provided and how a per-
son may seek administrative or judicial review of the final deci-
sion.

2.  Appearance slips shall be distributed to all persons attend-
ing the hearing and the hearing examiner shall ask all persons
present to indicate on their appearance slips whether they intend
to present an oral or written statement at the hearing.

3.  Any person may direct informational or clarifying ques-
tions through the hearing examiner to a person making oral state-
ments, but cross−examination is not allowed at the hearing.

4.  The hearing examiner may place time limits on individual
oral statements to prevent undue repetition or insure that all per-
sons wanting to make statements can do so in a reasonable period
of time.

5.  The hearing examiner may limit the number of representa-
tives that may make oral statements on behalf of any individual or
organized group.

6.  When necessary to ensure maximum participation and ade-
quately allot time for oral statements at hearing, the hearing exam-
iner may schedule at set times for persons to make oral statements.
Even if oral statements are scheduled, unscheduled oral or written
statements also shall be allowed at hearing.

7.  Any person submitting a written statement at hearing shall
submit at least one legible copy to the hearing examiner.

8.  Regardless of specific requirements of this paragraph, the
hearing examiner may use any procedures necessary to insure that
the hearing will be conducted in an orderly and expeditious man-
ner, provided the measures are consistent with broad public partic-
ipation in the hearing.

(d)  Contempt.  The hearing examiner may exclude from the
hearing a person who engages in loud, noisy, disruptive or con-
temptuous conduct.

(6) RECORD OF PUBLIC PARTICIPATION.  The department shall
record public informational hearings electronically. The depart-
ment may prepare a written report of public participation in the
hearing.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.17 Individual permit decision.  (1) DECISION

DATE.  The department shall render a decision issuing, denying or
modifying a permit or approving a contract within 30 days after
the public hearing is held, or if no public hearing is held, within
30 days after the end of the public comment period.

(2) STANDARDS AND INFORMATION.  The department shall con-
sider all the following information in deciding whether to
approve, modify or deny an individual permit application:

(a)  Applicable standards in statutes, rules and common law.

(b)  Plans and information provided by an applicant.

(c)  Information gathered during site investigations.

(d)  Written or oral information provided during a public com-
ment period or public hearing.

(e)  Statements or information provided by local, state and
national government agencies.

(f)  Data or information found in natural resource inventories
and plans, or maps collected by the department or others using
commonly accepted methods.

(g)  Published scientific research.

(h)  Section 1.11, Stats., Wisconsin environmental policy act,
and ch. NR 150.

(i)  Any other pertinent information.

(3) NOTICE OF DECISION.  The department shall mail copies of
its decision on an individual permit application to all of the follow-
ing:

(a)  The applicant.

(b)  The city, town or village where the activity is located.

(c)  The county where the activity is located.

(d)  The United States army corps of engineers.

(e)  Any person who asks the department in writing for a copy
of the final decision.

(4) EFFECTIVE DATE.  (a)  Normal effective date.  Except as oth-
erwise provided in this subsection, the permit shall take effect
upon mailing of the decision to all the parties listed in sub. (3).

(b)  Delayed effective date based on objection.  1.  Within 3
days of the close of any public comment period, the department
shall notify the applicant and objectors of any objections, based
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on substantive standards in the statute and rules relating to the
project that it has received.

2.  If the department has received objections under subd. 1.,
the individual permit shall take effect 30 days after the department
mails its decision to all the parties listed in sub. (3).

3.  If objections under subd. 1. are withdrawn, the permit shall
take effect upon mailing of the decision to all the parties listed in
sub. (3).

(c)  Delayed effective date based on petition for administrative
review.  1.  If a petition for administrative review contains a
request for a stay and the department denies the petition provided
under s. 30.209 (1m) (f) and (fm), Stats., an individual permit shall
take effect the day after the date the department denies the peti-
tion.

2.  If a petition for administrative review contains a request for
a stay that contains information showing that a stay is necessary
to prevent significant adverse impacts or irreversible harm to the
environment and the department grants the petition, the individual
permit for which the petition has been granted shall take effect the
day after any of the following occurs:

a.  The hearing examiner assigned the case by the division of
hearings and appeals lifts the stay because the hearing examiner
has determined as provided in s. 30.209 (2) (b), Stats., that contin-
uation of the stay is not necessary to prevent significant adverse
impacts or irreversible harm to the environment pending comple-
tion of the hearing.

b.  The hearing examiner renders a decision approving, modi-
fying or denying the individual permit.

(d)  Dates of decisions regarding permits, petitions for admin-
istrative review, and stays.  For purposes of this subsection, the
department or hearing examiner has rendered a decision, granted
or denied a petition for administrative review, or lifted a stay on
the date that the department or examiner mails the applicant and
the petitioner copies of the decision.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.

NR 310.18 Administrative review.  (1) PETITION FOR

ADMINISTRATIVE REVIEW AND REQUEST FOR STAY (PERMIT DECISION

DATE + 30 DAYS).  (a)  Within 30 days after the department renders
a decision under s. NR 310.17, any interested person may file with
the department, and at the same time provide a copy to the appli-
cant of, a petition seeking administrative review of the decision.
The petition also may request a stay of the activity pending an
administrative hearing.

(b)  The petition shall be in writing, shall be dated and shall be
signed by the petitioner.

(c)  The petition shall be submitted to the secretary of the
department at the address provided in ch. NR 2.

(d)  The petition shall include as an attachment a copy of the
decision for which administrative review is sought.

(e)  A petition for administrative review and any request for
stay in the petition shall comply with the format and be filed in the
manner provided by s. 30.209 (1m), Stats., and ch. NR 2.

(f)  A petition is filed on the date it is received by the secretary
of the department at the address specified in ch. NR 2.

(g)  If a petition filed under s. 30.209 (1m) (a), Stats., requests
a stay under s. 30.209 (1m) (c), Stats., and contains information
showing that a stay is necessary to prevent significant adverse
impacts or irreversible harm to the environment, a stay shall take
effect upon filing of the petition and remain in effect until the
department denies the petition under sub. (3) and s. 30.209 (1m)
(d), Stats., or the hearing examiner lifts the stay as provided by s.
30.209 (2) (b), Stats., or renders a decision approving, modifying
or denying the individual permit.

(2) APPLICANT RESPONSE TO PETITION (PETITION RECEIPT DATE

+ 15 DAYS OR LESS).  (a)  Within 15 days after a petition is filed with
the department, an applicant may file with the department, and at

the same time shall provide to the petitioner seeking review, a
response to the petition.

(b)  A response to a petition shall comply with s. 30.209 (1m)
(e), Stats.

(c)  A response to a petition is filed on the date it is received by
the secretary of the department at the address specified in ch. NR
2.

(3) GRANT OR DENIAL OF ADMINISTRATIVE REVIEW PETITION

(PETITION RECEIPT DATE + 30 DAYS OR LESS).  (a)  Within 30 days after
the date that a petition is filed, the department shall grant or deny
the petition in writing and, if the petition is denied, state the rea-
sons for denial as provided in s. 30.209 (1m) (f), Stats.  Failure to
dispose of the petition within 30 days is a denial.

(b)  The department has granted or denied a petition under par.
(a) when it mails a grant or denial to a petitioner.

(4) REFERRAL TO DIVISION OF HEARINGS AND APPEALS (PETITION

GRANT DATE + 15 DAYS OR LESS).  (a)  Unless both the petitioner and
applicant agree to an extension, the department shall refer the mat-
ter to the division of hearings and appeals within 15 days after
granting the petition.

(b)  The department has referred the matter under par. (a) when
it mails to the division of hearings and appeals a hearing request
form and copies of the permit application, the notice of complete-
ness, the permit decision, the petition for administrative review,
any petitioner’s response to the petition, and the department letter
granting the petition.

(5) NOTICE OF ADMINISTRATIVE HEARING.  (a)  At least 30 days
before the date of the administrative hearing, the division of hear-
ings and appeals shall notify the applicant as provided in par. (b).

(b)  The division of hearings and appeals shall provide an appli-
cant all the following:

1.  A notice of administrative hearing that shall contain all the
information required under s. 30.208 (5) (b), Stats. The division
of hearings and appeals may include any additional information
that it deems necessary to provide adequate notice of an adminis-
trative hearing.

2.  A letter accompanying the notice or notices that contains
all the following:

a.  A statement that an administrative hearing will be held and
whether the applicant or an interested person requested the hear-
ing.

b.  A statement that the applicant must mail a copy of the
notice to any person or group who asks for a copy and mail a copy
via U.S. mail with return receipt requested to an enclosed list of
persons that the department has determined are interested and
potentially interested members of the public pursuant to s. 30.208
(3), Stats., and s. NR 310.14 (2).

c.  A list of persons and groups that asked that a notice of hear-
ing be mailed to them, a list of interested and potentially interested
members of the public determined by the department under s.
30.208 (3), Stats., and s. NR 310.14 (2) and a statement that the
applicant is required to mail a notice of hearing to any person or
group that asks for the notice between now and the hearing date.

d.  A statement that the applicant is required to publish the
notice as a class I notice under ch. 985, Stats., and provide the divi-
sion an affidavit of publication to prove the notice was published.
The name of the newspaper in which the notice must be published
shall also be provided to the applicant.

e.  A statement that the applicant is required to furnish the divi-
sion return receipts of mailing to or signed affidavits of receipt of
notice from all persons under this subd. 2. c.

f.  A statement that the applicant or an authorized representa-
tive must appear at the hearing to present testimony or the hearing
will be rescheduled or the application dismissed.

g.  A statement that the hearing may be rescheduled or the
application dismissed if the hearing examiner does not receive the
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information specified under this subd. 2. d. and e. by the date
requested by the hearing examiner.

h.  A statement that if the application is dismissed, the appli-
cant may resubmit an application for the individual permit.

(c)  The division has provided the information in par. (b) when
it mails an applicant the information.

(d)  An applicant shall publish a notice provided under par. (b)
as a class I notice under ch. 985, Stats., mail the notice or notices
to all listed persons in par. (b) 2. c., and provide to the division a
copy of the notice, an affidavit of publication, and return receipts
of mailing to or signed affidavits of receipt of notice from all per-
sons under par. (b) 2. c.

(e)  The department has provided notice of an administrative
hearing on the later of the date notice of hearing was published or
mailed to all listed persons as required by par. (d).

(f)  The division may reschedule a hearing or dismiss an appli-
cation without hearing if the hearing examiner does not receive
the information specified in par. (b) 2. d. and e. by the date
requested by the hearing examiner.

(g)  If the application is dismissed, the applicant may resubmit
an application for the individual permit.

(6) CONDUCT OF ADMINISTRATIVE HEARING.  An administrative
hearing shall be conducted in compliance with the requirements
of ss. 30.209 (2) and 227.42, Stats., and chs. NR 2 and HA 1.

(7) CONFLICTS OR OMISSIONS.  In the event of conflicts between
or omissions in the statutes and rules that govern requests for and
conduct of administrative hearings, the applicable statutes and
rules shall be applied in the following sequence:

(a)  Section 30.209, Stats., shall apply notwithstanding any
conflicting statutes or rules.

(b)  Section 227.42, Stats., shall apply notwithstanding any
conflicting statutes or rules except for s. 30.209, Stats., and shall
apply to any issues not addressed by s. 30.209, Stats.

(c)  This section applies notwithstanding any conflicting stat-
utes or rules except for ss. 30.209 and 227.42, Stats., and shall
apply to any issues not addressed by s. 30.209 or 227.42, Stats.

(d)  Chapter NR 2 shall apply notwithstanding any conflicting
statutes or rules except for ss. 30.209 and 227.42, Stats., and this
section, and shall apply to any issues not addressed by s. 30.209
or 227.42, Stats., and this section.

(e)  Chapter HA 1 shall apply to any issues not addressed by s.
30.209 or 227.42, Stats., or this section or ch. NR 2.

History:  CR 04−065: cr. Register April 2005 No. 592, eff. 5−1−05.
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