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DOC 309.01. Applicability. This chapter applies to the
department of corrections, and to all adult inmates in the legal cus-
tody of the department. It is promulgated pursuant to authority
conferred by ss. 227.11 (2), 301.02, and 301.03, Stats., and inter-
prets ss. 46.07, 301.19. (1), 301.32, 302.07, 302.08, 302.12,
303.01, and 303.065, Stats.

History: Cr.-Register, October, 1981,:No..310, eff. 11--1-81; eonecuon made
under s 13 93 (2m) (b) 7., Stats,, Reglstex, June, 1987, No. 378.

DOC 309.02 Definitions. Asused in this chapter: -

(1) “Adjustment committee” means the adjustment commit-

tee authorized under the departmental disciplinary rules to impose
disciplinary measures for inmate misconduct.

(2) “Close tamily member” under ss. DOC 309.45 to 309.52
means the inmate’s natural, adoptive, step, and foster parents;

spouse, children, grandparents, grandchildren, or siblings. A par-

ent surrogate is within the definition of parent if investigation sub-
stantiates that a claimed surrogate did in fact act as a parent to the
inmate, a]though the parent surrogate was notan adoptlve foster,
or stepparent. -

(2m) “Contraband” has the meanmg glven m S. DOC 303.10
().

(3) “Department” means the depamnent of corrections.

(4) “Administrator of the division of ‘adult institutions” or
“division administrator’” means the administratot of the division
of adultinstitutions of the department of corrections, or designee.

(5) “Division”. means the department of corrections, d1v1s1on‘

of adult institutions.

(6) “Clinical services unit superwsor > means the clinical ser-

vices umt superv1sox at an institution, or des1gnee

(7) “General account” means an account. established to
receive an inmate’s pay, pensions, disability payments, or gifts
from family; and from which disbursements may be made while
an inmate is in the legal custody of the department.

(8) “Institution business' manager” means the person desig-
nated to receive and disburse money and property at each institu-
tion or that person’s designee.

(8m) “No—contact vxsltmg” has the meaning given in s. DO(‘
303.02 (12m).

(9) “Photograph” means an image on film, video tape, or elec-
tronic fransmission.

(9m) “Release account” means an account established for an

“inmate in which a percentage of the inmate’s income is deposited,

in accordance with s. DOC 309.466 so that the inmate has suffi-
cient funds when released from the institution to purchase release
clothing, out—of-state tIansportatlon and other 1tems and services
needed on release.

{10) “Representatives of the news media” means any person
18 years old or older who is a member of-the press, including
broadcast or journalism, who visits an institution for the puxpose
of investigation and reporting.

(11) “Security director” means the secunty director at an insti-
tution, or designee.

(12) “Segregated account” means an account established for
the receipt and disbursement of funds received by inmates for par-.
ticipation in a work or study release ptogram under ch. DOC 324
and certain institution educational programs. Such funds include,
but are not limited to, social security, veterans admlmsuatlon, and
railroad retirement funds.

(13) “Superintendent” means the supenntendent at an institu-

tion, or designee.

History: Cr. Register, October; 1981, No. 310, eff. 11—1~81 emerg. cr, (9m), eff.
5-15-86; cr. (9m), Register, Septembex 1986, No. 369, eff. 10-1-86; cr. (2m) and
(8m), Register, Apnl 1994, No. 460, ff. 5-1-94. . e o .

DOC 309.03 News media access to inmates.
(1) Repxesentauves of the news media shall be permitted to visit
correctional institutions. Visits and interviews by media represen-
tatives with correctional staff and inmates can foster the public’s
understanding ‘of the quahtles, problems, and needs of inmates
and institutions. Such understanding helps to develop community °
acceptance and support of correctional objectives, including’ the
objective of successful remtegratlon of offendexs mto the commu-
nity.

{2) News media Iepresentatlves shall be permitted to inter-
view individual inmates, unless:

(a) The superintendent believes that an interview will:

1. Jeopardize the safety or order of the institution; or

Register, April, 1997, No. 496




DOC 309.03

2. Be detrimental to the welfare of the inmate;

(b) The clinical services unit supervisor believes that the
inmate is mentally ill;

(¢) The inmate is confined in segregation. The administrator
of the division of adult institutions may approve in writing an
interview of an inmate confined in segregation in extraordinary
circumstances; or

(d) The inmate refuses to be interviewed. A supenntendent
may require the refusal to be in writing.

(3) Representatives of the news media who visit correctional
institutions are subject to the same rules as other visitors. They
will not be counted against any limits as to the number of visitors
permitted, unless they are on an inmate’s visiting list. -

(4) With the written permission of the inmate, news media
representatives may photograph the inmate. The permission shall
include the date of the photo and the use to be made of it.

(5) Allvisits and interviews conducted pursuant to this section
shall be subject to regulation by the superintendent as to time,
location, length, and equipment used. Such regulation i is not to

discourage visits and interviews.
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.05 Inmate mail. (1) The department of correc-
tions encourages communication between inmates and their fami-
lies, friends, government officials, courts, and other people con-
cerned with the welfare of inmates. Such communication fosters
reintegration into the community and the maintenance of family

ties. It helps to motivate inmates and thus contributes to high -

morale and to the security of inmates and staff.

(2) (@) Incoming mail addressed to inmates may be opened,
examined, censored, and delivered under this section only if the
inmate consents in writing to receive mail through institution mail
services.

(b) Ifan mmate does not consent under par. (2), the institution
shall return. incoming mail addressed to the inmate to the post
office unopened marked, “refused.”

(c) ‘Aninmate shall be permitted to conespond with anyone,
including inmates in other institutions. There shall be no limit on
the length or number of letters received or sent by any inmate.

(d) All outgoing inmate mail shall be stamped. The stamp shall
identify the mail as coming from the Wisconsin:state prison sys-
tem.

(3) . Correspondence sent by an inmate to the corrections com-
plaint examiner may not be opened for inspection or read by insti-
tution staff. Correspondence received by an inmate in connection
with a complaint filed by the inmate with the inmate complaint
review system under ch. DOC 310, from the secretary of the
department, the administrator of the division, the corrections
complaint examiner or the superintendent of any state: correc-
tional institution, may not be opened for inspection or read by
institution staff. Correspondence received by an inmate from any

of these parties in connection with the inmate complaint review

system shall be readily identifiable as from the inmate complaint
1eview system.

(4) Correspondence sent by an inmate to any of the pames
listed below may not be opened for inspection or read by institn-

tion staff. Comrespondence received by an inmate from any of
these parties may be opened by institution staff in the pxesence of
the inmate. Institution staff may direct the inmate to remove the .

contents of the envelope, shake out the envelope and show the
contents, page by page, to staff so that staff can inspect the con-

tents to determine whether it contains contraband. Institution staff

may not read correspondence received by an inmate from any of
these parties except that if the correspondence contains an arrest
record or any document of identification, staff may read the docu-
ment but only to the extent necessary to determine who is the sub-

jeét of the document. If correspondence contains contraband or if
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the inmate refuses to show the contents of the envelope to institu-
tion staff, institution staff may confiscate the correspondence.
Confiscated correspondence shall be processed in accordance

" with sub. (6) (e) (intro.) and 1, (f) and (g). This subsection applies

to the following parties:

(a) Anattorney, if the correspondence is readily identifiable as
being from an attorney;

(b) The governor of Wisconsin;

(¢) Members of the Wisconsin legislature;

(d) Members of the United States congress;

(e) The secretary of the department, except for correspondence
in connection with the inmate complaint review system;

(f) The administrator of the division, except for correspon-
dence in connection with the inmate complaint review system;

(g) A bureau director of the division; -

(h) The administrator of the department of health and social

services’ division of care and treatment facilities;

(i) The director of the department’s bureau of correctional
health services; .

(i) The superintendent of any state correctional institution,

. except for correspondence in connection with the inmate com-

plaint review system;

(k) The parole commission;

(L) The attorney general of Wisconsin or an assistant attorney
general;

(m) Any sheriff’s office or police department; or

(n) An agency of the federal government.

(5) Correspondence sent by an inmate to the clerk or judge of
any state court or federal court may not be opened for inspection
orread by institution staff. Correspondence received by an inmate
from any of these parties may not be opened for inspection or read
by institution staff unless the inmate is in segregation. If an inmate
is in segregation, correspondence received by an inmate from any
of these parties may be opened by institution staff in the presence

of the inmate. Institution staff may direct the inmate to remove the

contents from the envelope, shake out the envelope and show the
contents, page by page, to staff so that staff can inspect the corre-
spondence to determine whether it contains contraband. Institu-
tion staff may not read correspondence received by an inmate
from any of these parties except that if the corfespondence con-
tains an arrest record or a document of identification, staff may
read the document but only to the extent necessary to determine
who is the subject of the document. If correspondence contains
contraband or if the inmaté refuses to show the conténts of corre-
spondence to staff, the correspondence may be confiscated. Con-
fiscated correspondence shall be processed in accordance with
sub. (6) (e) (intro.) and 1., (f) and (g):

(6) Except as provided in subs. (3), (4) and (5), the followmg :

restrictions apply to all inmate conespondence
(a) Incoming and outgoing mail may be opened and inspected
for contraband. It shall not be delivered if it contains contraband.
(b) Incoming and outgoing mail may be read only if the secu-
rity director has reasonable grounds to believe that mail shouldnot

be delivered pursuant to par. (c) or if the correspondence is
between inmates. If the correspondence is between inmates and -

concerns joint legal matters, it shall not be read and shall be sub-
mitted for transmittal without delay.
(c) Incoming and outgoing mail shall not be delivered if it:

1. Threatens criminal activity or physxcal harm to any per: son, k

. 2. Threatens blackmaﬂ or extortion; :
3. Concerns sendmg ‘contraband in or out of an msututlon,
4. Concerns plans to escape;

5. Concerns activity that, if completed, would v1olate the laws
of Wisconsin.or the United States or the administrative rules.of the
department of corrections;

—
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6. Isin code;
7. Solicits gifts from a person other than a family member or
a person on the visiting list;

8. Is obscene. Material is obscene if the average person,
applying state contemporary community standards, would find
that the work, taken as a whole:

a. Appeals to the prurient interest;
b. Depicts or describes, in a patently offensive way, acts

involving necrophilia, masochism, sadism, bestiality, or an unnat- .

ural preoccupation with excrement; and
c. Lacks serious literary, artistic, political, or scientific value;
9. Contains information that, if communicated, would create
a clear danger of physical or mental harm to any person.

(d) Arecord of any mail thatis read shall be kept by the security
director. It shall include the name of the sender and receiver, the
date, the reason for reading it, and the name of the reader. Inmate
questions regarding mail inspection shall be addressed to the secu-
rity director..

(e) ‘A record of any mail that is not delivered shall be kept by
the security director. It shall include the name of the sender and
intended receiver, the date, and the reason for not delivering it.

1. Ifitis incoming mail, the letter and a written notice stating
why the letter was not delivered shall be sent to the sender, unless
the sender was an inmate. The inmate to whom the letter was sent
shall be given a written notice that the letter was not delivered and
the identity of the sender.

2." If the letter is outgoing mail or if it is incoming and the
sender is an inmate, the sender and the person to whom the letter

was sent shall receive a notice stating why the letter was not deliv--

ered and the identity of the sender and intended receiver. The letter
shall be kept by correctional staff. ‘

(f) The security director’s decision to refuse to deliver a letter
may be appealed to the superintendent, who shall decide the
appeal in accordance with these sections.

(g) Arecord of cash, checks, money orders, and any negotiable
instruments shall be made. It shall include the name of the sender
and receiver, the amount, and date. :

(h) If the inspection or readmg of mail reveals an attempt to
send contraband in or out of an institution or to secure delivery of
mail that may not be delivered pursaant to par. (c), the security
director. may-order that mail to or from the inmate or sender shall
be opened and read for a reasonable period of time.

(7) Parcels, packages, and any other incoming or outgoing
items other than correspondence that are mailed or delivered to an
inmate may be opened for inspection for contraband. If, upon
opening, the contents are found to be damaged, the inmate should
be notified. ,

(8) Contraband found through inspections conducted pur-
suant to this section shall be disposed of in accordance with the
departmental rules,

{9) For violations of administrative rnles or policies and pro-
ccdures made by institutions relating to mail, mml privileges may
be suspended by the security director or adjustment committee.

(10) If an inmate is alleged to have violated these rules or
institution policies and procedures relating to mail, a conduct
report shall be written and disposed of in accordance with the rules
providing for disciplinary procedures for major offenses. For such
violation, the penalty may include suspension of mail privileges
with a specific person for a specific period, subject to the follow-
ing: , ; :
(a) A suspension of 6 months or less may be imposed by the
adjustment committee and appealed to the supetintendent; and.

(b)- A suspension of more. than 6 months may be appealed to
the superintendent and thereafter the administrator and the secre-
tary. v

DOC 309.11

(11) If amember of the public is alleged to have violated these
sections or institution policies and procedures relating to mail, the
security director shall investigate and decide if such a violation
occurred. If such a violation occurred, the security director may
suspend mail privileges with a specific person for a specific
period. Suspension of mail privileges may be appealed in accor-
dance with sub. (10).

{12) If mail is opened or read madvextently, the inmate shall
be so notified. -

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; corrections in (5) (b)
and (h) made under s. 13.93 (2m) (b) 4., Stats., Register, June, 1987, No. 378; emerg.
1. and recr. (3) and (4), eff. 7-15-87; r. and recr. (3) and (4), renum. (5) to (11) to be
(6) 10 (12) and am. (6) (intro.), cr. (5), Register, March, 1988, No. 387, eff. 4-1-88;
emexgg‘; cr. (2) (d), eff. 8-15-96; cr. (2) (d), Register, April, 1997, No. 496, eff.
5-1-97.

DOC 309.06 Publications. (1) The department shall
encourage and facilitate inmate reading of publications, including
books, magazines, newspapers, and pamphlets. Reading gener-

. ally fosters correctional objectives by educating inmates and by

keeping them informed of events and issues in the community.

{2) -Section DOC 309.05 applies to publications. In addition,
the receipt of publications by inmates is subject to the following
restrictions: -

(a) ‘Publications must be received dlrectly from the publisher
or other recognized commercial sources in their packages;

(b) Inmates shall not receive publications that:

1. Teach or advocate violence and present a clear and ptesent
danger to institutional security and order;

2. Teach or advocate behavior that violates the law of the state
or the United States or the rules of the department of corrections;

3. Teach or describe the manufacture or use of weapons,
explosives, drugs, or intoxicating substances;

4. Are obscene as defined in s. DOC 309.05 (5) (c) 8; or
5. Teach or describe the manufacture or use of devices that
create a substantial danger of physical harm to others;

(c) A publication shall not be prohibited on the basis of its
appeal to a particular “ethnic, racial, or religious audience or
because of the political beliefs expressed therein.

(3) If a publication is not delivered pursuant to sub. (2), the
inmate shall be notified of the name and address of the sender, the
date, and the reason for nondelivery. The sender shall be similarly -
and the publication shall be returned to the sender. The inmate
may-appeal the decision to the superintendent, who shall decide
it within 10 days. :

(4) Correctional institutions: are: encouraged to subscnbe to
publications and circulate them to inmates: Each institution shall
establish policies and procedures for making such publications

available to inmates.
Hlstory Cr. Reg;ster, October, 1981 No. 310, eff. 11—1—81

DOC 309.10 Visitation. The department of corrections
shall ‘encourage and accommodate the visitation -of inmates by
family members, friends, and others who provide-support to
inmates. The successful adjustment of an inmate to a correctional
institution and the ultimate successful reintegration of an inmate

" into the community depend upon the maintenance of family and

community ties. Personal contact through visits greatly assists in

the maintenance of these ties. Visitation also enhances the

exchange of ideas and information between inmates and the pub-

lic, and many important values are thereby served. :
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81:

DOC 309.11 Conduct during visits. (1) Visitors are
required to obey the administrative rules and institution policies
and procedures regarding visitation. Visitors and inmates shall
avoid loud talking and boisterous behavior. Parents are responsi-
ble for supervising their children.

'(2) Except as provided in ss.-DOC 309. 16 and 309.165,
inmates and their visitors are permitted to embrace:and kiss at:ithe
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beginning and end of each visit. Inmates may hold their children.
Inmates should otherwise conduct themselves in a discreet man-
ner. .. ,

(3) Inmates and visitors may not pass or exchange items dur-
_ ing a visit unless duthorized to do so.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; am. (2), Regrster,
April, 1994, No. 460, eff. 5-1-94.

DOC 309.12 Visiting list. (1) Each inmate shall have an
approved visitors’ list.

(2) (2) Except as otherwise provided under this section, only
visitors known to the inmate and on the inmate’s approved list
shall be permitted to visit the inmate. Each inmate shall be per-
mitted 12 adult visitors on the visiting list, regardiess of relation-
ship.

) Children of the inmate and appt oved visitors who have not
attained their 18th birthday may visit and shall not be counted
against the 12 visitors permitted. ,

(c) Spouses of immediate family members, as defined in sub.
(10), who are on the visiting list shall be listed on the visiting list
but shall not be counted against the 12 visitors permitted.

(d) With the approval of the superintendent or designee, an
inmate may have more than 12 visitors on the visiting list if all
such visitors are immediate family members as defined in sub.
(10).

(3) Aninmate’sappr oved visiting list shall show the name and
address of all visitors, relationship, date of birth, the date the per-

son. was approved for visiting, and any denial or restriction of

visitation privileges, including imposition of no-contact visiting.

(4)- Except as provided under sub. (8), a person may be
approved for visiting according to the following requirements:

(a)- The inmate shall submit a written request on the appropri-
ate form asking that a person be added to the visiting list.

(b) The appropriate form shall then be sent to the prospective
visitor for completion and returned to the institution.

(c) Upon return of the form under par. (b), it will be evaluated
by the designated staff member. A field mvestrgatron may be
requested if further information is necessary.

(d) Minors shall be required to have written approval of therr
parent or guardian to visit.

(e) In determining whether a person should be approved for
visiting, including no-contact visiting, a proposed visitor may be
disapproved for visiting or approved for no—contact visiting only
if one or more-of the following criteria exist:

1. The requesting inmate has provided falsified, incorrect, or
incomplete information under par. (a).

2. The proposed visitor has provided falsified, incorrect, or
mcomplete information on the form under par. (b) or the question-
naire is not returned in 30 days.

3. There is'no signed and dated approval of parent or guardian
for a proposed visitor under 18 years of age.

B e P 3y Rgreg.4 —
4. There are reasonable grounds to believe ihe visitor has

attempted to bring contraband into any correctional mstrtutron
including the county jail. :

5. The inmate has already reached the limit of 12 visitors per-
mitted under sub. (2).

6. There are reasonable grounds to believe the visitor’s pres- -

ence may pose a direct threat to the safety and security of inmates
and staff.
+7. The inmate’s reintegration into the community would be
hindered because of prior criminal involvement with the proposed
visitor or because of the proposed visitor’s poor adjustment or rep-
utation in the community. This rule is not intended to interfere
with inmates’ and visitors’ pursuit of joint legal interests. Sources
specifying prior criminal mvolvement or poor adJustment and
reputation should be listed.
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8. A proposed visitor may be disapproved if he or she is a
mandatory release and discretionary parolee, probationer, or ex—
offender who has not been released or under supervision for at
least 6 months before approval unless the proposed visitor is an

immediate family member as defined under sub. (10). In all cases, .

support for approval should come from the supervising agent or
agencies involved.

{5) Visiting privileges shall not be denied because of the visi-
tor’s marital status. Approved visitors of either sex shall be per-
mitted to visit inmates whether the married visitor’s spouse
accompanies the visitor or has approved of the visit.

(6) No changes shall be made in an inmate’s visiting list for a
minimum of 6 months from the date of approval.

(7) Visitors who have not attained their 18th birthday shall be
accompanied by an adult who is on the approved list, unless the

* visitor is the spouse of the inmate.

(8) If apotential visitor is disapproved for visiting, the inmate
and the visitor shall be informed of the reasons for the disapproval
in writing. The proposed visitor can object to this decision by
appealing to the superintendent. A record of the disapproval shall

be kept. An inmate may appeal a disapproval through the inmate.

complaint review system.

(8m). If a potential visitor is approved only for no—contact vis-
iting, the inmate and the visitor shall be informed of the reasons
for the decision in-writing. The proposed visitor can object to this
decision by appealing to the superintendent. A record of the deci-
sion imposing no—contact visiting shall be kept. An inmate may
appeal the decision.

(9) Immediate family members as defined under sub. (10)

shall be routinely approved for visiting if requested by the inmate
to be added to the visiting list of 12 visitors.

(10) Immediate family members are the inmate’s natural,
adoptive, or stepparents, children, grandchildren, siblings, grand-
parents, spouse, foster parents, and the spouses of each.

(11) The superintendent may permit occasional visits by fam-
ily members not on the visiting list who live a great distance from
the institution so that frequent Visiting is impossible. The superin-
tendent may require notification in advance of such a visit.

History: Cr. Register, October, 1981, No. 310, eff. 11—1—81 am. (3) and (4) (e)
(intro.) and cr. (8m), Register, April, 1994, No. 460, eff. 5-1-9

DOC 309.13 Regulation of visits for inmates in the
general population. (1) Each institution shall set forth in-writ-

ing and make available to inmates and visitors policies and proce-
dures providing for:

(a) The time for visits;

(b) Weekday, weekend, and mght visits;

(c) The duration of visits;

(d) The number of visits;

(e) The number of visitors permitted each visit;

(f) Immediate termination of a visit for a violation of these
rules;

visit;

ar) The place of visits; and

(i) No—contact visiting.

(2) These policies and procedures shall be approved by the
administrator of the division of adult institations.

(3) Each institution shall permit visits-on weekends or some
weekday nights, or both.

(4) Each institution shall permit visits on weekdays if consis-
tent with scheduled activities and available resources. :

(5) Each institution shall permit each inmate in the general
population the opportunity to be visited at least 9 hours per week
in visits of such duration as the institution specifies pursuant to
sub. (1).

(g). Iters that may be brought into the institution during the

.
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(6) Institutions shall require visitors to provide identification
before permitting the visit.
_History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; am. (1) (g) and ()
and cr (¢)] (1), Register, April, 1994, No 460, eff. 5-1-94.

DOC 309.14 Speclal visits. (1) Public officials and
members of private -and ‘public organizations who provide ser-
vices to inmates may visit institutions with the approval of the
superintendent. Arrangements for all such visits shall be made in
advance with the superintendent to minimize interference with
normal operations and activities. Such visits may be limited in
duration and restricted to certain areas of the institution by the
superintendent for security reasons. A person who has not attained
his or her 18th birthday may not participate in any group visit
except with the approval of the superintendent. -

(2) Attorneys and clergy shall be permitted to visit their clients
to give professional services during institution business hours on
weekdays. An attorney’s aide and law students shall be permitted
the same visitation privileges only if an attorney has-informed the
institutionin ‘writing that the aide and law students will visit.
Attorneys’ aides, law students, and clergy must give advance
notice of their visit, when feasible. Visiting attorneys, their aides,
and clergy shall not count against the allowable number of visitors
or hours.of visits of the inmate. In emergencies, attorney-and
clergy visits may be permitted outside business hours with the
superintendent’s approval.

History:" Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.15 . Interinstitution visits of family mem-
bers. (1) Except in the conectional center system and metro
centers,  visits between spouses and between parents and their

children who are inmates of different adult state correctional insti- -

tutions.shall be permitted, subject to the following limitations:

(a). At the time of the visit, each inmate shall be in the general
population and not subject to any drscxphnary restriction.

(b) A visit each quarter of a year shall be permitted between
married inmates, but such visit must be conducted in an institution
of the same or greater security as the inmate with the hrghest secu-
rity classification.

(c) One visit per calendar year shall be perrmtted between par-
ents and children provided thatsuch a visitis conducted in aninsti-
tution of the same or greater security as the inmate with the highest
security classification.

(d) Visits must be approved by staff members in each institu-
tion. The criteria for approval are the same as for other visitors, as
set forth under s. DOC 309.13. » : .

(2) In the corréctional center system and metro centers, visits

between spouses and between parents and their children who are .

inmates of different adult state correctional institutions are per-

mitted, consistent with available. resources. In scheduling such

visits, priority should be given toinmates serving long sentences.
Hrstory Cr, Regrster, October, 1981, No. 310, eff, 11-1-81.

; DOC : 309.1,,6 - Visits to inmates - in segregation.
(1) Inmates in segregation shall be permitted visits in accordance
with. this section. Institutions may increase visiting time for
inmates in segregation, but shall provide an opportunity for not
less than the following: o

Segregated status Minimum visiting period

Temporary lockup One hour per weekday and one hour
per weekend within the visiting limit
Observation One hour per weekday and one hour

‘per weekend within the visiting limit,
with the approval of the superinten-
dent )
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Voluntary confinement Two hours per month for the first 200
“days and four hours per month there-
after

Adjustment segregation One hour per week

Program segregation Two bours per month for the first 200
) days and 4 hours per month thereafter

Segregated status Minimum visiting period

Conirol segregation ) None

Administrative confinement Three 2-hour visits per month

(2) Inmates in temporary lockup, observation, voluntary con-
finement, adjustment segregation, and program segregation may
designate 3 people from their visiting list who may visit them
while in segregation. Inmates in administrative confinerent may
receive visits from any of the 12 visitors on their visiting list while
in segregation. People who have not attained the age of 18, except
the children of the inmate, must have the advance approval of the
security director to visit inmates in any of the above statuses.

(3) Visits to inmates in segregated status may be limited if the
superintendent determines that the visit poses an immediate threat
to the inmate or another.

(3m) The superintendent may impose no—contact visiting in
segregation units for security reasons.

(4) Each institution shall make written policies and proce-
dures relating to visits to inmates in segregatron provrdmg for

(a) The time for visits;

(b). Weekday, weekend, and night visits;

(¢) The duration of visits;

(d) The number of visits;

(e) The number of visitors permitted each visit;

(f) - Imiediate termmatron of a visit for a violation of these
rules;

(g) Ttems that may be brought into an institution during a visit;

(h) The place of visits; and

(i) No-contact visiting.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; cr. (3m) and (4) @)
and am. (4) (g) and (h), Register, Apnl 1994 No. 460 eff. 5-—1~ :

DOC 309.165 No-contact visiting. (1) The security
director or adjustment committee may impose no-contact visiting
for security reasons when any of the following occur:

(2) Aninmate is fotmd guilty of any of the followmg:

1. -A violation of the administrative rules or institution poli-
cies or procedures relating to visiting; or. -

2. A violation of s. DOC 303.43, possession of intoxicants,
s.. DOC 303.44, possession of drug paraphemalra, or s. DOC
303.59, use of intoxicants;

(b) A visitor is found to have mtmduced contraband into any
institution or-engaged in other behavior that threatens security-or
interferes with the rights of others; or ‘

“(c) ‘An inmate is in-temporary lockup, observation voluntary”
confinement, adjustiment segregation, program segregation, con-
trol ‘'segregation; or administrative confinement.

(2) If no-—contact visiting is imposed on an mmate, it may
apply to all visitors of the inmate.

(3) If no-contact visiting is 1mposed on a visitor, 1t apphes to

- all visits of the visitor.

(4) If aninmate is alleged to have violated these rules or insti-

- tution policies or procedures relating to visiting or s, DOC 303.43,

303.44 or 303.59, a-conduct report shall be written and disposed
of in accordance with the rules providing for disciplinary proce-
dures for major offenses. For a violation, the penalty may include -
imposition of no—contact visiting for up to one year for all visitors

Register, April, 1997, No. 496




DOC 309.165

or for a specific visitor and any other penalty provided in the disci-
plinary rules, subject to the following:

(a) No—contact visiting may be imposed for 6 months or less
by the adjustment committee and appealed to the superintendent.

(b) No-—contact visiting may be imposed for more than 6
months by the adjustment committee and may be appealed to the
superintendent and thereafter to the division administrator.

(c) With the approval of the division administrator, no—contact
visiting may be imposed for more than one year. When no-contact
visiting is imposed for more than one year, there may be a reap-
plication for contact visiting to the security director no less than
one year after the imposition of no-contact visiting and every 90
days thereafter.

(5) If duting a visit a visitor is alleged to have violated these
sections or institution policies and procedures relating to visits,
the security director shall investigate and decide if a violation
occurred, If a violation occurred, the security director may impose
no—contact visiting restrictions with that visitor, No—contact visit-
ing restrictions may be appealed in accordance with sub. (4). The
visitor and inmate shall be informed of the restriction promptly in
writing and the reasons for it. ’

(6) No-contact visiting under sub. (1) (c) may be imposed for
the period of time the inmate is in temporary lockup, observation,
voluntary confinement, adjustment segregation, program segre-
gation, control segregation, or administrative confinement. ‘

History: Cr.Register, April, 1994, No. 460, eff. 5-1-94.

DOC ' 309.17 Suspension of visiting _privileges.
(1) A visit may be terminated and the adjustment committee or

security director may suspend visiting privileges for violations of

administrative rules or institution pohc1es and procedures relating
to visiting.

(2) If an inmate is alleged to have violated these rules or insti-
tution policies or procedures during a visit, a conduct report shall
be written and disposed of in accordance with the rules providing
for disciplinary procedures for major offenses. For such a viola-
tion, the penalty may include suspension for up to one year or ter-
mination of visiting privileges with a specific visitor and any other
penalty pxovxded in the dlsmphnary rules, subJect to the follow-
ing:

(@ A suspens1on of 6 months or less may be imposed by the
adjustment committee and appealed to the superintendent.

(b) A suspension of mote than 6 months may be imposed by
the adjustment committee and may be appealed to the superinten-
dent and thereafter to the division administrator,

(c) With the approval of the administrator of the division of
adult institutions, visiting privileges may be terminated. When
visiting privileges have been terminated, there may be areapplica-
tion for visiting to the security director no.less than one year after
the termination occurs and every 90 days thereafter. :

(3) If during a visit a visitor is alleged to have violated these
sections or institution policies and procedures relating to visits,
the security director shall investigate and decide if such a violation
occurred. If such a violation occurred, the security director may
suspend or terminate visiting privileges with that visitor. Suspen-
sion of visiting. privileges may be appealed in accordance with
sub. (2). The visitor and lnmate shall be informed of the suspen-
sion or termination promptly in writing and the reasons for it..

Hlstoxy Cr. Register, October, 1981, No. 310 eﬂ 11-1-81.

DOC 309.18 Public events, art exhlblts, group vis-
its, and banquets. (1) Publicevents, art exhibits, group visits,
and banquets may be held in correctional institutions. Each super-
intendent shall regulate such events, exhibits, visits, and banquets
as to time, place, size, and manner of conducting them.

(2) In regulating such events, visits, and banquets, the super-
intendent shall consider:

(a) Any threat posed to security;

Register, April, 1997, No. 496

WISCONSIN ADMINISTRATIVE CODE 88

(b) The benefit to the public and to inmates; and

(c) Staff and other resources available to regulate it.
History:. Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.25 Access to judicial process, legal ser-
vices, and legal materials. The department of corrections
shall permit and facilitate access of inmates to the judicial process,
legal services, and legal materials. Such access is guaranteed by

the United States Constitution and serves important objectives of

the criminal justice system. Access- meets objectives which
include:

(1) Achieving ]ustxce, so. that the inmate is bemg and has a
sense of having been dealt with fairly in the criminal ]ustxce sys-
tem;

(2) Enabling the inmate to return to the community free of
unnecessary legal complications that will make it difficult to
adjust to community living and that may lead to being sent back
to the institution; and )

(3). Ensuring that inmates are dealt with in accordance with
constitutional and other legal requirements and that there are
effective procedures for raising and resolving complaints about

institutional practices and policies.
History: Cr. Reglstex, October, 1981, No. 310, eff. 11-1-81.

DOC 309.26 - Accessto courts. (1) Inmates should have

‘" access to courts and administrative agencies.
(2) Institutions may make reasonable policies that relate to

access to courts, but such policies should not unduly delay or
adversely affect the outcome of an inmate’s claim or defense or
discourage inmates from seekmg judicial cons1derat10n of their
claims..

(3)- Legal documents shall not be read, censored, or altered by
correctional staff, nor should their delivery be delayed.

(4) Inmates’ decisions to seek judicial or administrative relief
shall not adversely affect their program, security class1ﬁcat10n, or

asagnment to an institution.
Hlstory Cr Register, October, 1981, No 310, eff. 11 1—81

DOC 309.27 - Access to legal matenals.r (1) Legal

materials shall be available to inmates at reasonable times and for -

reasonable periods. Special provision should be made to provide

* access to’legal materials for inmates with a special legal need:

(2) Each institution shall maintain an adequate law library,

except that correctional centers and the Wisconsin resource center -

are not required to maintain libraries that satisfy the requirements
of this section. Efforts shall be made by correctional centers and

the Wisconsin resource center to.accommodate requests of
inmates for legal materials by borrowing or obtaining copies of

requested materials from the criminal justice reference and
information center at the university of Wisconsin law 'school or
from correctional institution law libraries. The correctional cen-
ters and the Wisconsin resource center shall comply with reason-

able requests of inmates for legal materials and shall inform

inmates how legal materials can be obtained. An inmate, at his or

her reonect may be trangferred from a correctional-center or the
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Wisconsin resource center to an institution with a law library if the
inmate requires access to a library and materials made ava1lab1e

- pursuant to this section are inadequate:

(3) ‘A'law library is adequate if it includes:
“(a) ~ Federal ‘materials: (Cunent editions or earlier edmons

- including updating services)

1. The following titles of either United States Code Anno-
tated, (West Pub. Co., St. Paul) or United States Code Service
Annotated (formerly Federal Code Annotated), (Lawyers’ Coop-
erative, Rochester):

a. The United States Constitution with Amendment Volumes;

b. Title 18 (Federal Criminal Code);

c. Title 28, ss. 2441 — 2255 (Federal Rules of Appellate Proce-
dure and Rules of the Supreme Court); and

ST
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d. Title 42, ss. 19811985 (Civil Rights Act).

2. One of the following: United States Reports, (U.S. Govern-
ment Printing Office, Washington, D.C.): Supreme Court
Reporter, (West -Pub. Co.); or United States Supreme Reports
Lawyers’ Edition, 2d Series, (Lawyers’ Cooperative, Rochester).

3. Federal Reporter, 2d Series, Vol. 273 and subsequent vol- -
umes (West Pub. Co., St. Paul), (cases from U.S. Circuit Court of

Appeals).

4." Federal Supplement, Vol 180 and subsequent volumes,
(West Pub. Co.; St. Paul), (U.S. District Court Decisions).

5. 'Shepard’s United States Citations, (Shepard, Colorado
Springs, 1968).

6. Shepard’s Federal Citations, (Shepard, Colorado Springs,
1968).

7. Current rules of local federal district courts and the Seventh
Circuit Court of Appeals. (Free from court clerks).

(b) General materials:

1. Bailey, F. Lee and Henry B. Rothblatt, Complete Manual
of Criminal Forms, Federal and State, (Lawyers Cooperatrve
Rochester, 1968).

-2. Either Ballentine, James A., Ballentme s Law chtlonary
(3d ed- by James A. Anderson), (Lawyers Cooperative, Rochester
1969); or Black, Henry C., Black’s Law Dictionary (Rev. 4th ed.),
(West Pub: Co., St. Paul, 1968).

3.-Cohen, Morris L., Legal Research in a Nutshell (2d ed.),
(West Pub. Co., St. Paul, 1971).

4. Criminal Law Reporter, (Bureau of National Affairs, -

Washington D.C., Weekly).:

5. Fox, Sanford 3., Juvenile Courts in a Nutshell, (West Pub,
Co., St. Paul, 1971).

6. Israel, Jerold H. and Wayne R. LaFave., Criminal Proce-
dure in a Nutshell, (West Pub. Co., St. Paul, 1971).

7. Sokol, Ronald P.,, Federal Habeas Corpus (2d ed.),
(Michie, Charlottesville, VA., 1969).

(c) State materials:

1. Wisconsin Reports 1960;

2. State statutes compilation (multiple copies);

3. State digest of court decisions;

4. Shepard’s Citation for state;

5.. Treatises covering state criminal practice and procedure
(Defense of Criminal Cases);

6. Volume containing rules of state courts, if available, other-
wise, rules obtainable free from clerks of some state courts;

7. -Administrative rules of the department;

‘8. The program manual of the Legal Assistance to Institutio-
nalized Persons Program; , ~

9. Wisconsin Legal Directory, (Legal Directors Publishing
Company, Inc., 700 Campbell Centre, Box 64805, Dallas, TX
75206), and -

- 10. Wisconsin Jury Instmctrons — Criminal.
History: Cr. Register, October, 1981, No, 310, eff. 11-1-81; am. (2), Register,
Iamrary, 1987 No. 373, eff. 2-1-87.

DOC 309.28 - Access to Iegal assistance. (1) The
department of corrections shall make reasonable efforts to ensure
that- adequate legal services are available to indigent inmates.
These legal services need not be provided directly by the depart-

ment, but may be provided by outside agencies. The legal services .-

by these agencies may include services provided by lawyers, law
students and aides supervised by lawyers, and paraprofessionals.

(2) The legal services -available pursuant to-sub. (1) should
include services on the full range of legal concerns an inmate may
have.

(3) The lawyer—client privilege applies between lawyers and
inmates. The privilege also applies to aides and law students to the
same extent it would apply to them in their work with non—in-

DOC 309.35

mates, under the rules regulating student practice promulgated by
the Wisconsin supreme court.

(4) Before a paraprofessional, a law student, or aide may be
admitted to an institution, written authorrzatron from the attorney

is required. .
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81
DOC 309.29 Inmate legal services to inmates.

(1) Inmates may provide legal services to other inmates.
(2) Institutions may regulate the time and place for the provi-

" sion of legal services by inmates to other inmates.

(3) Compensation of any kind for the provision of legal ser-
vices by one inmate to another is forbidden. Such service shall be
permitted only if the provider does so voluntarily.

{4) The department is not responsible for legal materials not
provided by the department that are given to other inmates.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.35 Personal property. (1) PoLicy. Inmates
are permitted to have personal property in their possession in an
institution subject to this section and the policies and procedures
established under this section by the administrator of the division
of adult institutions or by the warden or superintendent of an insti-
tution, relating to the acquisition, possessron, use and drsposal of
inmate property.

(2) InvENTORY. Each institution shall monitor and control
authorized property in an inmate’s possession. A written inven-
tory shall be maintained of all authorized personal property in an
inmate’s possession. An inmate is responsible for notifying the
institution property departrnent immediately if a discrepancy
exists between the inventory and the pr operty in the inmate’s pos-
session,

3) ACQUlSITION POSSESSION AND USE. Each warden or super- .
intendent shall develop policies and procedures subject to the
approval of the administrator of the division of adult institutions,
relating to the acquisition, possession and use of the personal
property of inmates within the institution, and rncludmg the fol-
lowing components:

(a) A written list of the personal property items permitted at the
institution. The list and any changes to it shall be approved by the
administrator of the division of adult institutions.

(b) Permissible methods by which personal property may be
acquired by an inmate, including:

1. Purchase from institution canteen; -

2. Purchase from approved retail outlets;

3. Gifts from friends and relatives brought in on visits; or
4. Other methods approved by the institution.

(c) All inmate personal property, excluding electronic equip-
ment, typewriters, fans or. other- large items, shall be stored in
receptacles provided by the institution. The volume of an inmate’s
possessions may not exceed the maximums provided under this
section.

(d) All inmate personal property, excludrng medrcally pre-
scribed items, hobby materials, legal materials, electronic equip-
ment, typewriters, fans or other large items, shall fitin areceptacle
which is no larger than 32” x'16” x'16” or 8192 cubic inches.

(¢) All inmate hobby materials shall fit in a receptacle ‘which
isnolarger than 14” x 14" x 14” or 2744 cubic rrrches, except one
oversized item.

(f) Anrinmate shall be allowed legal materials which are neces-
sary for that inmate’s legal actions or the legal actions of another
inmate whom the first inmate is assisting. All of an inmate’s legal
materials which are kept in the inmate’s cell or room shall fit in a
receptacle which is no larger than 20” x 20" x 20" or 8000 cubic
inches. A warden or superintendent may authorize additional
storage space on a temporaty basis upon demonstrated need in
connection with on—going htrgatron and consistent with fire codes
and regulations.
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(g) Repair of inmate property shall be at the inmate’s expense.
Loss or damage to property caused by another inmate is not the
responsibility of the institution. Repair or replacement of loss or
damage caused by institution staff shall be at the expense of the
institution. Value of property shall be determined in accordance
with sub. (5).

(4) DisposaL. Each warden or superintendent shall develop
policies and procedures subject to the approval of the administra-

tor of the division of adult institutions, relating to the disposal of

personal property of inmates within the institution. Inmates shall
have the option of choosing the method of disposal subject to
security concerns. The following components shall be included:

(2) Inmates released to discretionary parole, mandatory parole
or discharge shall be notified in advance of their release date that
the options for disposal of their personal property are as foliows:

1. Property may be taken with the inmate at the time of

release. ' ‘ ,

‘2. Property may be sent by commercial carrier on or before
the date of release.- An inmate shall make arrangements through
the institution business office prior to release for this service and
payment shall be made from the inmate’s account.

3. Amangements may be made in advance for pickup of all
property, on or before the date of release, except for necessities
which are required by the inmate during the balance of incarcera-
tion, and which the inmate can take on the day of release.

4. Upon release to parole or mandatory release, funds in an
inmate’s account shall be dlellI sed as specified in s. DOC 309.49
5. '

5. Unclaimed property shall be held for a one year period after
the date of release, after which time the property shall be disposed
of in accordance with s. DOC 303.10 (3). The institution shall not
be ‘responsible for damage due to prolonged storage, -

(b) Upon the escape of any inmate, the institution shall collect
all personal property of the inmate as soon as possible, prepare an
inventory of such property and place the property in a secure area
for safekeepmg

1. Personal property and funds of an inmate who has escaped
shall be held in the institution for a pertod of one year after which
time the property shall be disposed of in accordance with s, DOC
303.10 (3). The institution shall not be responsible for damage
due to prolonged storage. No property shall be released to family
members solely at the request of the inmate’s famlly mémbers.

2. If an inmate is apprehended : and returned to an institution
within one yeéar of the date of escape, the inmate’s property stored
under this paragraph shall be transfetred to the institution of place-
ment by the institution from which the inmate escaped. If an
inmate is incarcerated in a prison or jail which is not under the
jurisdiction of ‘the department, the property may be transferred

upon the written request of the inmate and at the inmate’s expense -

to the location of the inmate’s confinement.
(c) Upon the death of an inmate, and satisfactory verification
of next of kin, the warden or supenntendent shall:

1. Approve the disbursement of property and funds to next of

kin if the property and finds do not exceed $150.00 in value in
accordance with s. 302.14, Stats,

2. Prepare an affidavitfor transfer of property under s. 867.03,
Stats., if the property and funds value more than $150.00 and less
than $10 000.00. - The affidavit shall be. signed by the person
claiming the property.and filed with the institution and the Wis-
consin department of revenue prior to transfer of property to the
next of kin in accordance with's. 867.03, Stats.

. 3,:Unclaimed property shall be held fora one year period after
the date of death, after which time the property shall be disposed
of in accordance with s. DOC 303.10 (3). 'The institution shall not
be responsible for damage due to prolonged storage.
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(d) Inmates who are currently incarcerated shall be notified
that the options for disposal of their personal property are as fol-
lows:

1. Items received at an institution but not approved shall upon
inmate notification be returned to the sender, forwarded by com-
mercial carrier to a person on the inmate’s visiting list at the
inmate’s expense, or picked up by a person on the inmate’s
approved visiting list within 30 days. Items which are not
approved and pose a security concern to-the institution shall be
disposed of immediately. Property which cannot be disposed of
as provided in this paragraph shall be disposed of at the discretion
of the warden or superintendent.

2. Ttems which are contraband shall be disposed of in accoz-
dance with s. DOC 303.10.

3. Inmates shall be given written notice within 10 days of the
disposal of any of their personal property.

4. Inmates are permitted to sell to other inmates only property
items which are specified in policies and procedures established
by each warden or superintendent and approved by  the admiinis-
trator of the division of adult institutions.

(5) VALUE oF PROPERTY. The cost of a muswal instrument or
individual or combination electronic item may not exceed
$350.00, excluding taxes and shipping costs.. The cost of other
items except those which are medically prescribed may not
exceed $75.00 for each item, excluding taxes and shipping costs.

~ Personal property shall require a receipt from the merchandise

supplier. In case of loss or damage caused by the staff of an institu-
tion, the value of an inmate’s personal property shall equal its
value at the time of loss or damage, not to exceed its purchase
price.

{6) TRANSPORTATION OF PROPERTY. The administrator of the
division of adult institutions shall develop procedures regulating
the transportation of inmate personal property between institu-
tions, subject to the following:

(a) Items of personal property may not exceed the size limita-
tions under sub. (3) (d) through (f). Property in excess of these
limitations shall be disposed of in accordance with sub. (4).

(b) For the purposes of uansportauon, an inmate’s legal mate-
rials shall fit in a receptacle which is no larger than 20" x 20" x
20" or 8000 cubic inches. Materials in éxcess of this amount shall
be shipped at the inmate’s expense by commercial carrier. A war-
den or superintendent shall authorize payment of shipping costs
for excess materials if the inmate can establish mdlgence inaccor-
dance with s. DOC 309.51.

(7) ConIrABAND. Items not permitted at an institution or per-
mitted but not on an inmate’s property list under sub. (2) shall be
considered contraband and subject to seizure and disposition
under s.DOC 303.10. Aninmate may be subject to discipline for
possessing contraband under ss. DOC-303.42 through 303.47.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; emerg.1. and recr.
eff. §-9-93; emerg. 1. and recr. eff 1—22—94 r. and recr., Reglstex, May, 1994, No.
461, eﬁ 6—1—94

DOC 309.36 Leisure time activities. (1 ) The depart-
ment shall provide as much leisure time activityas possible for
inmates, consistent with available resources and scheduled pro-
grams and work. Leisure time activity is free time outside the cell
or room during which the inmate may be involved in activities
such as recreational reading, sports, film and television v1ew1ng,
and handicrafts,

(2) Each institution shall permit inmates to participate in lei-
sure time activities for at least 4 hours per week. Institutions with
the facilities to permit more leisure time activity should do so.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

-DOC. 309.365 lnmate actnvnty groups {1) DeFmv-
TIONS. In this section:
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(a) “Activity group” means a group of inmates organized to
promote -educational, social, cultural, religious, recreational or
other lawful leisure time activities.

(b) “Inmate union” means an organization of inmates formed
for the sole purpose of serving the inmates’ collective interest with

respect to conditions of confinement issues such as inmate wages,’

working conditions, housing conditions, programming and ser-
vices.

(2) APPROVAL REQUIRED. (a) With the exception of organiza-
tional activities approved by the superintendent under sub. (3), no
group of inmates may refer to itself by a collective name, conduct
meetings or engage in-any organized activity which promotes
identification with a patticular group unless the group has been
approved by the superintendent under sub. (5).

(b) With the exception of organizational activities approved by
the superintendent under sub. (3), no individual inmate or other
person from inside or outside the institution may attempt to carry
out organized activities within an institution which promote iden-
tification with a particular group ‘unleéss the group has been
approvéd under sub. (5).

(3) APPROVAL OF ORGANIZATIONAL ACTIVITIES. A group of

inmates or an inmate on behalf of a group may submit a written
request. to, the superintendent for permission to engage in orga-
pizational activities necessary to formulate a request for approval
as an activity group under sub. (4). The request submitted under
this subsection shall state the objectives and proposed activities of
the proposed activity group and the activities necessary to formu-
late a request for approval under sub. (4). Using the criteria listed
in sub. (5) (b) 1., the superintendent shall determine within 14 cal-
endar days after receipt of the request whether to permit the
requested organizational activities. "

(4) REQUESTS FOR APPROVAL. A group of inmates oran inmate
on behalf of a group may submit a written request to the superin-
tendent for approval as an activity group. The request shall
include:

(2) The name of the group,

(b) The group’s mailing address and phone number if other-

than that of the institution;"

(c) Thenames of the group’s officers;

(d) ' The group’s objectives and proposed activities;

(e) . The inmate population the group intends to include;

(f) The group’s charter, constitution or by—laws or all 3 docu-
ments;

(g) The rnsututronal services and resources, such as staff time
or meeting rooms; needed for the group’s activities; and

(h) The anticipated length and frequency of group meetings or
activities.

(5) CRITERIA FOR APPROVAL OF GROUPS. (a) The decision to
approve a group as an activity group rests solely with the superin-
tendent.

- (b) Indetermining whother' to approve a group, the superinten-
dent shall:

1. Consider whether the objectives of the group promote
educational, social, cultural, religious, recreational or other lawful
leisure time interests of the inmates who will participate in the
group’s activities; ’

2. Consider whether the proposed activities can be accommo-
dated within the available resources of the institution;

3. Balance the benefits of the group’s activities and services
against the necessary allocation of staff time and institution
resources to the group. The consideration of the group’s benefits
to inmates is subject to s. DOC 309.61(1) (a).

4. Consider whether the activities, services or benefits offered
by the group are adequately provided by existing programs,
groups or resources readily available to the inmate population.

(c) The superintendent may not approve:

DOC 309.37

1. An inmate union; or

2. A group that he or she has reasonable grounds to believe
is an inmate gang, as defined in s. DOC 303.02 (9).

(d) The superintendent shall approve or disapprove a request
submitted under sub. (4) within 14 calendar days after receipt of
the request.

(e) If the superintendent approves an activity group, he or she
shall specify in writing:

1. The types of activities the group may undertake;

2. The times at which the group may hold its meetmgs and
activities;

3. Theplaces where the group may hold its meetings and acti-
vities;

4. The maximum number of members of the group;

5. Whether persons from outside the institution may partici-
pate in the group’s meetings or activities, and the maximum num-
ber of those persons permitted;

6. The name of the staff member assigned as advisor to the
group;

7. Whetheér a staff member’s presence is requrred at group
meetings and activities;

8. Whether the group is required to provide the superinten-
dent with an agenda prior to meetings, minutes of its meetings, and
a list of inmates and other persons who attend its meetings; and

9.  Whether the gf'oup is required to provide the superinten-
dent with an up-to—date list of group members.

(6) INSTITUTIONAL POLICIES. Each superintendent shall estab-

- lish written policies which cover:

(a) Money—makmg activities by groups;

(b) Group membership dues;

(c) Group activities off—grounds; ,

(d) The responsibilities of staff advisors to groups, and

(e) Fiscal responsibility requirements of groups.

(7) WITHDRAWAL OF APPROVAL. (a) A superintendent may
withdraw approval of an activity group if he or she has reasonable
grounds to believe that;

1. The group has created a drsturbance as defined in s. DOC
306.22;

2. The group poses. a threat to the order and securrty of the
institution;

3, The group has developed a purpose or practrce outside ‘the
scope of its original charter, constitution or by—laws;

4. The group’s purposes -and activities no longer provide
benefits to inmates which, on balance, warrant the staff time and
institution resources which must be allocated: to the group; or

5. The group.has violated a statute, administrative rule or
institutional policy or procedure.

(b) The superintendent shall notify the activity group in writ-
ing of the withdrawal of approval and of the reasons for the with-

drawal. ,
History: Emerg. cr. eff 12—-5—86 cr, Regrster, June, 1987, No; 378, eff. 7-1-87.

DOC 309.37 Food. (1) The department - shall provrde
nutritious and high quality food for all inmates. Meals shall satisfy
the standards of nutrition of the division of health, department of
health & social services. The sanitation requirements set by the
department shall also be satisfied. ) :

(2) Each institution shall make written polrcres regulating eat-
ing outside the dining hall. Institutions may forbid taking certain
foods into the living quarters and out of the dining room. _

(3) The menu for each institution shall be posted one week in
advance of the meal.

{4) Coansistent with available resources, inmates who require
a special diet for medical or religious reasons shall be provrded
with such a diet.
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(5) Aninmate may abstain from any foods that violate his or
her religion. Consistent with available resources, such an inmate
may substitute from other available foods. The substitution shall

be consistent with sub. (1).
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.38 Personal hygiene. (1) Each institution
shall enforce the maintenance of good pefsonal hygiene standards
for its inmates. Personal cleanliness shall be the responsibility of
each inmate. Adequate facilities shall be provided for thlS pur-
pose.

(2) Institutions shall provide a minimum of 2 bathing periods
per week for each inmate. Clean undergarments, shirts, and stock-
ings shall be allowed for or provided at least twice each week.
Inmates whose work or other activity makes it desirable shall be
allowed more frequent bathing and changes of clothmg

(3) Grooming shall be regulated as follows:. - v

(a) Specific policies and procedures for hairdressing, use of
cosmetics, and personal hygiene shall be made by the division of
adult institutions.

(b) There shall be no limit on the growth of mustaches or
beards or the length of the hair provided the style of wear does not
cover the eyes.

(c) Imnmates assigned to food pxepaxatlon and serving areas
shall be required to wear hairnets or other suitable hair covering.

(d) Inmates performing work assignments that may reasonably
be considered to be hazardous should be required to maintain suit-
ably cropped hair or wear protective apphances or headgear for
safety purposes.

(e) Use of hair pins, barrettes, or curlers are permitted under
such policies and procedures established by the superintendents.

() New identification photographs may be required of any
inmate whose appearance changes or is altered significantly dur-
ing confinement as a result of change in hair style, hair length, or

facial hair growth or removal.
History: Cr. Register, October, 1981, No. 310, eff. 11—1—81

DOC 309.39° Living quarters. (1) HOUSING EMERGENCY.
(a) “Institutional housing emergency” means:

1. "The number of inmates exceeds the bed capacity of any
mstltutlon specified in s. 301.19 (1), Stats.; or,

"2, A portion of any institution’s bed capacity becomes
unavailable for use as living quarters because of fire, storm or
other damage, health-threatening contamination, or-a distur-
bance, with the result that the number of inmates at any institution
exceeds the bed capacity specified in s. 30119 (1), Stats less the
beds that have become unavailable.

(b) Even'if a housing emergency has been declared, secunty
determinations and transfer decisions shall be con51stent with s.
DOC 302.20.

-(2) NUMBER OF INMATES AT AN INSTITUTION. Except where an
institutional housing emergency as defined in-sub. (1) has been
declared by the secretary on recommendation of the administra-
tor, the number of inmates at an institution who are not assigned
tomedical service beds or segregation beds shall be no more than
the number of beds specified in s. 301.19 (1), Stats.

(3) NUMBER OF INMATES TO A ROOM. Except where an institu-
tional housing emergency as defined in sub. (1) has been declared
by the secretary ‘on recommiendation of the administrator, the
number of inmates who live in a cell or other room shall be no
more than the number for which the room was designed. One
inmate shall be assigned to live in aroom designed for' single occu-
pancy, and not more than 2 inmates may be assigned to live in a
room designed for-double occupancy. The superintendent of each

institution shall designate on the basis of design capacity the occu-

pancy of each roomused for inmate residence.

(4) ASSIGNMENTS TO DOUBLE AND MULTIPLE OCCUPANCY DUR-
ING A HOUSING EMERGENCY. (a) During an emergency, 2 inmates
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may be assigned to live in a room designed for single occupancy,
3 inmates may be assigned to live in a room designed for double
occupancy, and 4 or more inmates may be assigned to a larger
room or dormitory.

(b) There shall be no discrimination on the basis of race or
religion in the selection of inmates who are to be assigned to
rooms in excess of designated occupancy.

(c) Inmates shall be given the opportunity to volunteer for
double or muitiple occupancy and those who:volunteer shall be
selected if otherwise appropriate under par. (d).

(d) The following additional factors may be considered by the
institution superintendent and staff before they assign an inmate
to a room in excess of the designated occupancy of the room:

1. The inmate’s medical, psycholog1cal and psychiatric .

condition;

2. The inmate’s record of assault or extreme aggressive
behavior; '

3. The inmate’s overall institutional adjustment;

4. The inmate’s history of homosexual behavior;

5. The inmate’s length of sentence; and

6. The inmate’s program assignment.

(e) Conditions for inmates assigned to-occupancy of aroom in
excess of the occupancy for which the room was designed shall be
as humane as possible consistent with available resources.

(5) MAINTAINING ORDERLY AND CLEAN LIVING QUARTERS. (a)
Inmates shall keep assigned quarters neat and clean. Institution
staff shall make necessary cleaning matenals available to inmates
for this purpose.

(b) Bed sheets, pillow cases, and towels shall be changed at
least once a week. Each inmate shall be provided with a standard
issue of blankets and similar items necessary for physical comfort.
Inmates shall take proper care of these items.

(c) The supenntendent may establish other appropriate spe-
cific policies and procedures to ensure the maintenance of clean

quarters.
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; emerg, 1. and recr.,
eff. 1~1-82; r. and recr., Register, April, 1982, No. 316, eff. 5-1-82.

DOC 309.40 Clothing. (1) Each inmate shall be provided
with adequate clothing. Inmates’ are required to maintain this
clothing in good condition. Worn clothing shall be exchanged.

(2) Each institution shall make policies relating to wearing
personal clothing. These policies must be approved by the admm-
istrator of the division of adult institutions.

(3) Inmates shall dxess ina clean, neat, and apptopnate man-

ner.
History: Cr. Register, October, 1981 No. 310, eff, 11-1-81.

 DOC 309.45 Inmate funds and canteen ‘—'purpgs'e.
The department shall manage inmate funds and permit and forbid
spending to achieve the following objectives:

(1) To promote the eventual successful reintegration of

inmates into society through a policy designed to ensure that an
inmate will have funds avallable upon release and can manage
them responsibly;

(2) To prevent the exchange of contraband and victimization
within institutions by prohibiting inmates from carrying money
and by requiring all inmate funds to be deposited in accounts for
the inmate;

(3) To develop a sense of responsibility on the part of inmates
for payment of family financial obligations and debts;

{4) To permit inmates to obtain personal property in accor-
dance with s. DOC 309.35; and

(5) To give inmates the opportunity to manage their funds in

a manner consistent with ss. DOC 309. 45-309.52.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81; emerg. am. (1), eff.
5--15-86; am. Register, September, 1986, No. 369, eff. 10~1-86.
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DOC 309.46 Deposit of money. All money in any form
delivered to any institution for the benefit of an inmate shall be
delivered to the institution business manager. The institution busi-

ness manager shall credit the appropriate account in the name of

the inmate in accordance with these sections and ch. DOC 324,
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81

DOC 309.465 Crime victim and witness assistance
surcharge. For an inmate who committed a crime on or after
October 1, 1983, and who has not paid the crime victim and wit-
ness assistance surcharge required under s. 973.045, Stats., upon
transfer to the first permanent placement and in all subsequent
placements in correctional institutions, the institution business
office shall deduct 25% of all income earned by or received for the
benefit of the inmate until the surcharge is paid in full. The busi-
ness office shall forward the funds to the state treasurer to satisfy
the surcharge in accordance with s. 973.045, Stats.

History:: Emerg; cr. eff. 5-15-86; cr. Register, September, 1986, No. 369, eff.
10-1-86.

DOC 309.466 Release account funds. (1) After the
crime victim and witness assistance surcharge has been paid in
full, as provided for in s. DOC 309.465, and upon transfer of the
inmate to-the first permanent placement and in all subsequent
placements, the institution business office shall deduct 15% of all
income earned by or received for the benefit of the inmate, except
from work release and study release funds under ch. DOC 324,
until $500 is accumulated, and shall deposit the funds in arelease
account in the inmate’s name.

(2) Release account funds may not be disbursed for any reason
until the inmate is released to field supervision, efcept to purchase
adequate clothing for release and for out—of-state release trans-
portation. Following the inmate’s release, these funds shall be dis-
bursed in accordance with s. DOC 309.49 (5).

(3) An inmate may request that release account funds be
deposited in an interest-bearing account established at a bank des-
ignated by the department. Deposits shall be made in accordance
with :department procedures. All interest earned by these funds
shall accrue:to the inmate and shall be exempt from release
account deductions under sub. (1).

(4) An inmate may request that general account funds be
transferred to his or her release account up to the release account
limit established by the department under sub. (1).

Hlstory~ Emexg cr. eff. 5-15-86; cr. Register, September, 1986, No. 369, eff
10-1-86: ’

DOC 309.47 Receipts. Inmates shall be prov1ded with a

receipt or monthly ‘statement of transactions involving personal

funds and shall receive a periodic statement from an institution
savings account ¢ontaining the inmate’s funds:
Hlstory Cx Regxster, October; 1981, No. 310, eff. 11-1-81.

DOC 309 48 Procedure for inmate requests for dis--

bursements of general account funds.. ‘Each institution
shall set forth in writing a procedure whereby inmaies may request
the disbursement of funds. This procedure shall be consistent with
ss. DOC 309.45 to 309.52 and shall include the followmg
information:

(1) How and to whom requests must be made;

(2) What information requests shall include;

(3) Who investigates requests; :

(4) Who approves or disapproves requests;

(5) Notice that the inmate may appeal to the superintendent
any decision not made by the superintendent; |

(6) Notice that all decisions shall be in writing, shall state the
underlying facts and shall be based on reasons consistent with s.
DOC 309.45; ‘

(7) Time limits for decisions; and

DOC 309.495

(8) Notice to the inmate that; if the recipient of funds is receiv-
ing government aid, the recipient may have a duty to report receipt
of the inmate’s funds.

History: . Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.49 Disbursement of general account
funds. (1) General account funds, in excess of the amount spe-
cified for canteen, under s. DOC 309.52 (1) (b), shall be disbursed
by the institution business manager under sub. (3). All disburse-
ments shall be consistent with the purposes under s. DOC 309.45.

(2) Inmates may request to have general account funds dis-
bursed for any reason. The procedure for processing inmate
requests is required to be written under s. DOC 309.48.

(3) Requests for disbursement in excess of $25 to more than
one close family member and to other persons under sub. (4) (a)
may be made only with written permission of the superintendent
or designee. All other disbursements are approved or disapproved
by the person designated by the institution under s. DOC 30948
“).

(4) The objectives of s. DOC 309.45 may be fulfilled by dis-
bursements of general account funds in excess of the canteen limit
including, but not limited to, the following:

(a) To any source not including sources under par. (b), (c), (d),
or (f) only with written permission from the superintendent under
sub. (3). .

(b) Twenty—fwe dollars or less to the inmate’s one close family
member once every 30 days. Such disbursements do not require
approval by the superintendent.

(c) To deposit in an interest bearing account established in the
inmate’s name at a bank designated by the department. All interest
shall accrue to the inmate. Such d1sbursements do not require
approval by the superintendent.

(d) To purchase United States savings bonds. Bonds purchased
for others ate subject to the limitations under par. (b). Bonds pur-
chased shall be retained by the institution business manager until
redeemed or until the inmate’s release. Any redemption money
shall be returned to the general account. Such disbursements do
not require approval by the superintendent.

(e) To pay creditors’ claims acknowledged in writing by the
inmate. and claims reduced to judgment. Such disbursements
require approval by the superintendent. If necessary, the claims
may. be verified.

() To:pay costs of temporaty Ielease under ch. DOC 325 and
leave for qualified inmates under ch. DOC 326. Such disburse-
ments do not require approval by the superintendent.

(5) ‘Before releasing an inmate to field supervision, the releas-
ing institution shall inform the parole agent of the balances in the
inmate’s general account, release account under s. DOC 309.466
and segregated account, if any, under's. DOC 309.50. The agent
shall instruct the institution business manager as to where these
balances shall ‘be transferred. Followin'g release, the former
inmate may use funds formerly held in his or her institution
accounts only with the approval of the agent. When the client is
discharged from field supervision, any remaining funds from
these accounts shall be paid to. the client.

(6) Inmates maynot open chaxge accounts or possess chaxge

cards:
History: Cr. Register, October, 1981, N6. 310, eff. 11-1-81; emerg. r.(5), eff.
5-15-86; r. and recr. (5), September, 1986, No. 369, eff. 10-1-86.

DOC - 309.495 Transportation for inmates upon
release. The department shall arrange for the transportation of
an inmate released from an institution to the -inmate’s release
placement location in the state, or shall give the inmate the means

to procure transportation to that location.
History: Emerg. cr. eff. 5-15-86; cr. Reglster, September, 1986 No. 369, eff.
10-1-86.
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DOC 309.50 Segregated account funds. (1) Funds
received for inmates on work or study release shall be credited to
a segregated account.

(2) Collection and disbursement of funds received under sub.
(1) shall be governed under ch. DOC 324.

(3) Funds received by inmates for enrollment in programs

within the institution and funded by the institution shall be placed

in a segregated account. Inmates shall be required to pay the costs
of tuition and books from these funds. If an inmate refuses to do
so, it may be grounds for removal from a program.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.51 Funds for legal correspondence and
copying. (1) Correspondence to courts, attorneys, parties in lit-
igation, the inmate complaint review system under ch. DOC 310
or the parole board may not be denied due to lack of funds, except
as limited in this subsection. Inmates without sufficient funds in
their general account to pay for paper, photocopy work, or postage
may receive a-loan from the institution where they reside. No
inmate may receive more than $200 annually under this subsec~
tion; except that any amount of the debt the inmate repays during
the year may be advanced to the inmate again without counting
against the $200 loan limit. The $200 loan limit may be exceeded
with the superintendent’s approval if the inmate demonstrates an

extraordinary need, such as a court order requiring submission of

specified documents. The institution shall charge any amount
advanced under this subsection to the inmate’s general account for

future repayment. An inmate may be permitted to retain in the .

inmate’s general account an amount.of money specified, in writ-
ing, by the bureau of adult institutions that is not subject to repay-
ment of the loan.

(2) The costs to inmates . of engaging .in correspondence
described in sub. (1) may not exceed the following:

(a) Fifteen cents per page of photocopy; and

(b) Two cents per sheet of paper.
History: Cr. Register, October, 1981, No. 310, eff. 11--1-81; am. (1), r. and recr.
(2); Register, December; 1989, No. 408, eff. 1-1-90.

DOC 309.52 - Canteen. (1) (a) Each institution shall
maintain a canteen accessible directly or indirectly to inmates to
facilitate purchase of property approved under s. DOC 309.35.
Institution staff may-consult with the inmate population in select-
ing canteen stock.

(b) The division of adult institutions shall establish, in writing,
a maximum allowable amount of money that may be spent-during
a specified period of time. The division should adjust this amount
periodically to reflect the impact of inflation on purchasing power.

(c).. A current list of approved and available merchandise, giv-
ing the price of each item, shall be conspicuously. posted at each
canteen. Copies shall be made available to inmates who do not
have direct access to the canteen.

(d) Institutions shall permit 1nmates to put chase appxoved per—
sonal property not carried in the canteen. The procedures to be fol-
lowed shall be written and available.to inmates. The procedures
shall permit purchases from a sufficient number of enterprises to
ensure a reasonable selection and a competitive price.

(2) Each institution canteen shall maintain an identification -

and - bookkeeping system for- withdrawal of funds from the
inmate’s general accotint for purchases made through the canteen.
No canteen shall use money as a means of exchange.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

DOC 309.55 . .Compensation.. (1) PURPOSES AND APPLI-
CABILITY. (a) Except as provided under sub. (7), this section shall
govern compensation for inmates participating in approved work
and program assignments while confined in a correctional institu-
tion. This section does not apply to corrections industries or the
prison farms, Inmates participating in work and program asmgn-
ments are not employes of the state.
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(b) The purposes of this section are:
1. To provide uniform and fair compensation standards to
encourage and reinforce positive inmate behavior;
2. To enable inmates to make purchases from the canteen and
accumulate funds to assist them upon their release;
3. To encourage inmates to complete their assignments suc-
cessfully;
4. To promote institutional order by providing inmates with
an incentive for good behavior; and
5. To encourage inmates to develop skills that will be useful
in helping them to become reintegrated into the community upon
release.
(2) DermiTIONS. In this subsection:

(2) “Full performance level” means the maximum level of per- -

formance expected on a work assignment or program assignment
other than school or vocational training in terms of skills exhib-
ited, output achieved, responsibility, diligence and effort shown,
and level of supervision required. '
(b) “Program assignment” means a placement in a school,
vocational training or other program to which the inmate has been

 assigned by a program review committee in accordance with ch.

DOC 302.

(¢) “Range” means the rankmg established by an institution for
a work assignment or.for a program assignment other than school
or vocational training, based on the skill and responsibility
required for the assignment. )

(3) ELiGBILITY. Except as provided under. sub, (7), only
inmates participating in approved work and program assignments
while confined in a correctional institution shall be compensated.

(4) Excepmions. No compensation may be paid under this sec-
tion to an inmate who:

(a) Participates in a work release program approved under ch.
DOC 324, unless the inmate participates in a work or program
assignment in a correctional institution in addition to the work
release program; .

(b) ' Participates in a work or program assignment while
assigned to the assessment and evaluation program at Dodge
correctional institution;

(c) Refuses any work or program ass1gnment

(d) Is'voluntarily unassigned; or

(e) Is placed in one of the following segregated statuses:

1. Voluntary confinement under's. DOC306.045, unless the
inmate requested placement in this status upon the recommenda-
tion or approyal of the security director for the purpose of ensuring
the inmate’s petsonal safety and the inmate was receiving pay
immediately prior to placement in voluntary confinement;

2. Administrative confinement under ch. DOC 308, if the
inmate was not recelvmg pay immediately prior to that placement
and is not pammpatmg in an approved work or program assxgn-
ment while in administrative confinement;

3.- Observation under ch.. DOC 311, if the mmate was not
receiving pay immediately prior to that placement and is not par-
ticipating in-an approved work or program assxgnment wh11e in
observation status; v

4. Adjustment segregation under s. DOC 303 69;

5. Program segregation under's. DOC 303.70; or

6. Controlled segregation under s. DOC 303.71.

{5) WORK ASSIGNMENT PAY PLAN. - (2) . Each institution shall
rank its work assignments on a scale of one to S based on the level
of skill and responsibility required by each assignment. Range 5

shall include work assignments requiring the most skill and
Iesponsibility and range one shall include work assignments

requiring the least. The department shall ensure that the Iankmg

of comparable work assignments within an institution is consis- -

tent. The range of the work assignment shall determine the pay
rate for the full performance level of the work assignment.
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(b) The number of work assignments an institution may have
in each range may vary to meet institutional needs, but an institu-
tion may not exceed the total allocation of work assignment funds
made available to it on the basis of the percentages in Table
309.55.

Table DOC 309.55
BASIS FOR ALLOCATING WORK ASSIGNMENT
- FUNDS TO AN INSTITUTION
Range Percentage of Funds
Range 5 5%
Range 4 . 20%
Range 3 20%
Range 2 v 30%
Range 1 20%
Special categories
listed under sub. (7) 5%

(c) Compensation for.inmates in work assignments shall be
computed on an hourly basis. The department shall determine an
hourly pay rate for the full performance level of each range. The
hourly pay rate for work assignments requiring more skill and

greater responsibility shall be higher than the hourly pay rate for

work assignments requiring less skill and responsibility.

(d) The department shall set hourly pay rates for weekend and
legal holiday work which are higher than the full perfoxmance
level pay rates determined under par. (c).

(e) Institutions-may vary compensation rates for inmates
working in comparable work assignments at less than the full per-
formance level based on individual work performance. If an

inmate is compensated at less than the full performance level pay..
rate under this paragraph, the inmate’s supervisor shall evaluate

the inmate’s performance in writing at least once a month until the
inmate is paid at the full performance level pay rate. The criteria
to be used in evaluating the inmate’s work performance include,
but are not limited to, the following:

1. Attitude toward fellow employes and staff

2. Initiative and ability to perfotm a551gnments with minimal

supervision;

3. Punctuality and attendance;

‘4. Quality of performance of assigned duties;

5. thgence in applying one’s self to an ass1gnment and will-
ingness to acquire and apply job skills;

6.. Conduct as it relates to the job assignment; and |

7 Impxovement

«(f) Eachinstitution'may estabhsh aprobationary penod not to

exceed 6 months, during which an inmate may be compensated at -

a lower rate of pay than the full performance rate for the work
assignment. The pay rate may not be lower. than the pay rate 2
ranges below the full performance level of the work assignment.

(g) In exceptional circumstances, such as an inmate demon-
strating' a substantial improvement in ‘effort shown or- output
achieved, the supetintendent, upon the recommendation of the
inmate’s supervisor, may compensate an inmate working above
the full performance level at a higher pay rate than the full perfor-
mance rate for the work assignment.

(6) PROGRAM ASSIGNMENT PAY PLAN. (&) The department shall
establish a single uniform pay rate higher than the pay rate for
range one of work assignments for-all inmates whose primary pro-
gram assignment is to a school or vocational training program and

-who are adequately performing their school or vocational training

assignments. An inmate’s supervisor shall periodically evaluate
the performance of an inmate participating in a 'school or voca-
tional training assignment. Criteria to be used in evaluating pro-
gram performance include, but are not limited to, skills exhibited,
output achieved, responsibility, diligence and effort shown, and

DOC 309.55

level of supervision required. To the extent necessary because of
the unique requirements of a school or vocational training assign-
ment, the supervisor shall establish additional reasonable criteria
consistent with the necessary skills and responsibilities of that
assignment. An inmate who does not meet the established perfor-
mance criteria for an adequate performance level shall be com-
pensated using the pay rate for a range one work assignment,

(b) Each institution shall rank and establish pay rates for the
full performance level of program assignments other than school
or vocational training. The department shall ensure that the rank-
ing within an institution of comparable program assignments
other than school or vocational training is consistent. An inmate’s
supervisor shall periodically evaluate the performance of an
inmate participating in a program assignment. Institutions may
vary compensation rates based on individual performance evalua-
tions for inmates working at less than the full performance level

- in comparable program assignments other than school or voca-

tional training.

(c) Each institution may establish a ptobatlonary period, not
to exceed 6 months, during which an inmate may be compensated
at a lower pay rate than the pay rate established for adequate per-
formance of the school or vocational training assignment or full
performance of the program assignment that is not school or voca-
tional training. The probationary period pay rate may not be lower
than 2 ranges below the adequate performance level of the school
or vocational training assignment or the full performance level of
the program assignment that is not school or vocational training,

(d) Compensation for inmates in program assignments shall be
determined on a daily basis. For purposes of determmmg daily
pay for inmates in program assignments:

1. Full-time vocational training and school programs are
equivalent to 7 hours a day;

2. Full-time program assignments other than vocational
training ‘and school are equivalent to 8 hours a day;

3. Half-time progtams are equivalent to 4 hours a day; and

4. Quarter—time programs and programs which are less than
quarter time are equivalent to 2 hours a day.

(7) SPECIAL CATEGORIES. (a) Unless otherwise specified in
this section, the department shall establish a uniform compensa-
tion rate less than that for range one work ass1gnments forinmates

- who ate:

1. Inv()luntarily unassign_ed;
2. In sick cell status;
3. In hospital placement, including mmates transferred to

" mental health or medical facilities;

4. Unable to perform work assignments, such as elderly or
disabled inmates, and not otherwise assigned under this section;
or

5. Involuntary confinement status if that status was requested
by the inmate upon the recommendation or approval of the secu-
rity director for the inmate’s per: sonal safety and the inmate was
receiving pay immediately prior to the placement in’ voluntary
confinement.

(b) Aninmate who is in sick cell status or hospital confinement
as a result of injury sustained in a ]ob—telated accident shall be
compensated at the rate he or she was earning in his or her pre-
vious status. ;

(8) STATUS CHANGES. An inmate in tzmporary lockup shall be
compensated at the rate earned in his or her previous status. An
inmate in administrative confinement or observation status and
eligible for compensation under this section shall receive the rate
earnéd in his or her previous status.

(9) Lockpowns. An-inmate who has a work or program
assignment shall be compensated for the period of any lockdown
required for search of an institution pursuant to ch. DOC 306,
unless the lockdown is precipitated by the misconduct of any
inmate, in which case, under s. DOC 306.14 (2), only those
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inmates allowed to work to perform necessary housekeeping
chores shall be compensated.

History: Cr.Register, October, 1981, No. 310, eff. 11-1-81; r. and recr. Register,
June, 1989, No, 402, eff. 7-1-89.

DOC 309.56 Inmate telephone calls. (1) The depart-
ment shall encourage communication between an inmate and an
inmate’s family, friends, government officials, courts, and people
concerned with the welfare of the inmate. Communication fosters
reintegration into the community and the maintenance of family
ties. It helps to motivate the inmate and thus contributes to morale
and to the security of the inmate and staff. A telephone shall be
used in a lawful manner.

(2) (a). The warden shall establish facilities for inmate tele-
phone use.

(b)- Aninmate who wishes to use an institution telephone shall
use a telephone provided for inmate telephone calls, shall comply
with these rules, and shall comply with institution policies and
procedures established under s. DOC 309.56 (10).

(c) Aninmate may be permitted to phone individuals of the
inmate’s choice who.are on the approved visiting list as provided
under s. DOC 309.12 and others as provided in this chapter.

(d) An inmate may make a properly placed telephone call to
an attorney. For the purposes of this section, “properly placed”
means an inmate telephone call to an attorney placed in .com-
pliance with s. DOC 309.56, these rules, and the procedures of the
institution.

(3) Each inmate shall be permitted to make a minimum of one
telephone call per month. Where resources permit, more than one
telephone call may be allowed and is encouraged.

(a) Telephone calls not made during the month may not be
banked for use at a later date.

(b) The inmate may be prohibited from calling if in segregated
status, but may be permitted to make calls under s. DOC 309.57
or 309.58 (2).

(4) All calls shall be made collect unless payment from the
inmate’s general account is approved. Third party billing or elec-
tronic transfer of an inmate’s call to a third party is not permitted.
The inmate is responsible for any misuse of the telephone subject
to this section and the policies and procedures established by the
administrator of the division of adult institutions or by the warden,
relating to the use of telephones. The warden shall refer an inci-
dent of unlawful telephone use by an inmate to appropriate law
enforcement authority.

(5) Calls shall not exceed 6 minutes in duration, without per-
mission.

{6) A corrections officer or 'supeivisor may do all of the fol-
lowing:

(a) Monitor and record an inmate’s phone call. ‘A corrections
officer or supervisor may not knowingly monitor or record a prop-
erly placed telephone call to an attorney. For the purpose of this
paragraph, “knowingly” means that the corrections officer or
supervisor is aware that the inmate has obtained approval from the
appropriate staff member for the telephone call to an attorney or
the telephone number which the inmate calls is the inmate’s attor-
ney telephone number or that during a monitored telephone con-
versation the corrections officer or supervisor becomes aware that
the call is a telephone call to an attorney. For the purpose of this
paragraph; “attorney” means the inmate’s lawyer of record or an
attorney with whom the inmate has a client—attorney relationship
or an attorney with whom the inmate seeks to establish a client—at-
torney relationship. A telephone call to an attorney which is
recorded under this section shall be considered privileged to the
extent provided under s. 905.03, Stats.; and shall not be disclos-

able under s. 19.35, Stats.” Upon learning that a-telephone call to -

an attorney was monitored or recorded, the warden of the institu-
tion which monitored or recorded the telephone call shall notify
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the pertinent inmate and the attorney that the telephone call was
monitored or recorded.

(b) Record the date, time, destination, number, duration of a
call, and the conversation.

(c) Disclose the contents of a recording of an inmate’s tele-
phone conversation to any of the following:

1. A member of the adjustment committee.
. The director:of the office of offender classification.
. The warden.
. The administrator of the division of adult institutions.
. The secretary of the department of corrections.
. An investigative officer.
. A law enforcement officer.

(d) Use the contents of a recording of an inmate’s telephone

conversation for any of the following reasons:

1. For disciplinary purposes.

2. In deciding placement or transfer of an inmate.

3.. For investigations of an inmate’s plans to escape.

4. For investigations of threats to the security of the correc-
tional facility.

5. For investigations of threats to the safety, health or welfare
of employes, the public, and other inmates. :

6. For investigations of threats against witnesses.

7. For investigations of trafficking of drugs or other contra-
band.

8. For investigations of any illegal actrvrty ;

9. As evidence in administrative and judicial proceedings.

{7) A corrections officer or supervisor may use a recording of
an inmate telephone call only for the purposes stated in s. DOC
309.56:(6) (d).

(8) During assessmentand evaluation aninmate shall be given
a notice written in English and Spanish which informs the inmate
of the monitoring and recording of any calls. A non—English or
non-Spanish speaking inmate shall be provided notice written in
the inmate’s pative language or, if the notice can not be translated,
provided orally in the inmate’s native language. The inmate shall
sign a receipt for the notice or the institution staff member shall
note in writing the inmate’s receipt-of the notice if the inmate
declines to sign the receipt.

(9) A written notice in English and Spanish shall be posted on
the telephone or near enough to the telephone used by an inmate
that the inmate will be able to read the notice when the inmate uses
the telephone. The notice shall inform the inmate that a call other
than a properly approved call to an attorney shall be monitored
and recorded and that the use of the telephone constitutes consent
to the monitoring and recording.

{10) - Inorder to preserve the security and orderly management
of the institution and to protect the public, the warden may estab-
lish policy or procedures subject to the approval of the administra-

tor relating to the use of telephones. .
History:- Cr. Register, October, 1981. No. 310, eff. 11-—1—81 am. (1yand (4), r.
and recr. (2),cr (6) to‘(l()), Register, September, 1995, No. 477, eff. 10-1-95.
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DOC = 309.57 Telephone calls to attorneys.
(1) Inmates may call attorneys regarding legal matters with the
permission of the appropriate staff member. Such calls may be
made regardless of the inmate’s security status.

(2) Aninmate’s telephone calls to-an attorney are not subject
to the maximum limit in number, and an attorney’s name need not
be on the inmate’s approved visiting list. ,

(3) An inmate’s telephone calls to an attorney shall be made
collect unless payments from the mmate s-general account is
approved.

(4) Staff shall give permission for calls to attorneys for the fol-
lowing reasons:
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(a) To allow an inmate to return a call from an attorney;

(b) When there is a statutory time limit that would be missed
and the inmate needs to convey information to the attorney;

(c) When it appears to staff that a call to an attorney is in the
best interest of the inmate;

(d) When an inmate is unable to write; or

(e) When an emergency exists.
History: Cr. Register, October, 1981. No. 310, eff. 11-1-81.

DOC 309.58 Incoming and emergency calls.
(1) Because of the difficulty of reaching inmates for incoming
calls, a person calling an inmate should be asked to leave a mes-
sage. The message shall be delivered to the inmate as soon as pos-
sible.

(2) In the case of emergencies, including but not limited to
critical illness or death of a close family member of an inmate, a
special telephone call may be permitted regardless of the security
status of the inmate or the number of calls already made during
that month.

History: Cr. Register, October, 1981. No. 310, eff. 11-1-81.

DOC 309.59 Calls between inmates. (1) An inmate
shall be permitted to make telephone calls to his or her spouse,
parent, or child committed to another Wisconsin correctional or
mental health institution. Such calls shall be permitted only after
prior arrangements through appropriate staff have been made.
Calis under this section shall be paid for from the account of the
inmate originally requesting the call.

(2) Calls under this section are subject to the limits under s,
DOC 309.56 (3).

History: Cr. Register, October, 1981, No, 310, eff. 11-1-81.

DOC309.60 Procedureforapproval. (1) Each institu-
tion shall make a written policy available to inmates that contains
a specific procedure for requesting telephone calls and that sets
time limits for the calls. The procedure shall be consistent with
this chapter.

(2) The superintendent may make exceptions to any limits on
inmate calls consistent with the policy of this chapter.

History: Cr. Register, October, 1981. No. 310, eff. 11-1-81.

DOC309.61 Religious beliefs and practice. (1) Gan-
ERAL PRINCIPLES. (@) The department may not discriminate
against an inmate or an inmate group on the basis of the inmate’s
or group’s religious beliefs. The department Tecognizes that
religious beliefs can provide support to inmates which may aid in
their adjustment to institutional life and can lead to development
of community ties which may aid in the inmates’ successful rein-
tegration into the community upon release.

(b) Inmates may pursue lawful religious practices required or
encouraged by their respective religions which are consistent with
their orderly confinement, the security of the institution and fiscal
limitations.

(c) The department may not require inmates to participate in
religious activities and may not maintain information concerning
an inmate’s religious activities other than records required for
administrative purposes.

(d) To the extent feasible, institutions shall make facilities and
other resources available to inmates for religious practices per-
mitted under sub. (2).

(2) INMATE PARTICIPATION IN RELIGIOUS PRACIICES. (a) An
inmate who wants to participate in religious practices that involve
others or that affect the inmate’s appearance or institution routines
shall submit a written request to the superintendent for permission
to ‘participate in specific religious practices. The request shall
include a statement that the inmate professes, or adheres to, a par-
ticular religion and shall specify the practices of the religion in
which the inmate requests permission to participate.

DOC 309.61

(b) Upon receipt of the request, the superintendent, with the
assistance of the chaplain or designated staff person with.
appropriate religious-training, shall determine if the request is
motivated by religious beliefs. '

(¢) In determining whether the request is motivated by
religious beliefs, the superintendent may consider:

1. Whether there is literature stating religious principles that
support the beliefs; and

2. Whether the beliefs are recognized by a group of persons
who share common ethical, moral or intellectual views.

(d) In determining whether the request is motivated by
religious beliefs, the superintendent may not consider:

1. The number of persons who participate in the practice;
2. The newness of the beliefs or practices;

3. The absence from the beliefs of a concept of a supreme
being; or
4. The fact that the beliefs ate unpopular.

(e) If the superintendent determines that the request is not
motivated by religious beliefs, he or she shall deny the request.

(f) If the superintendent determines that the request is moti-
vated by religious beliefs, he or she shall grant permission to par-
ticipate in practices that are consistent with orderly confinement,
the security of the institution and fiscal limitations.

(g) The superintendent shall establish guidelines consistent
with this section to govern inmate participation in religious prac-
tices and the guidelines shall be posted in a conspicuous place or
distributed to all inmates.

{3) RELIGIOUS SERVICES AND PRAYERS. To the extent feasible,
each superintendent, upon the recommendation of the chaplain or
designated staff person with appropriate religious training, shall
arrange the institution’s schedule so that inmates may attend
religious services, pray or meditate at the times prescribed or
encouraged by their religion.

(4) CuapLAINS. (a) The superintendent may employ one or
more chaplains to coordinate and supervise the institution’s
religious programs.

(b) The chaplain shall hold services, provide counseling and
provide other pastoral services or shall arrange for other qualified
persons to provide these pastoral services.

(c) The chaplain or designated staff person with appropriate
religious training shall develop and maintain close relationships
with religious resources from outside the institution and shall
encourage religious groups from outside the institution to take
part in institution religious activities.

(&) The superintendent, upon the recommendation of the chap-
lain or designated staff person with appropriate religious training,
may permit representatives of religious groups from outside the
institution to visit inmates, hold services, provide counseling, per-
form marriages and provide other services commonly provided by
chaplains. The superintendent may compensate these representa-
tives.

(5) RELIGIOUS LITERATURE. Religious literature transmitted
through the U.S. mail or otherwise distributed shall be delivered
to inmates unless the security director has reasonable grounds to
believe that the literature will jeopardize the safety of the institu-
tion or that the literature promotes illegal activity.

(6) SymBoLs. Inmates may wear garments, religions medals
and other symbols required by their religion, unless this interferes
with the identification of inmates or the security of the institution.

(7) DiETARYLAWS. (2) Uponrequest of an inmate, the superin-
tendent shall provide the inmate with a list of the contents of each
meal in advance of the meal.

(b) To the extent feasible, institutions shall plan meals so that
an inmate may maintain a nutritious diet while complying with
dietary restrictions prescribed by the inmate’s religion.
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(c) An institution may accommodate inmate requests for spe-

cial foods for religious observances.
History: Emerg. cr. eff. 6-16-86; cr. Register, January, 1987, No. 373, eff.
2-1-87.
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