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Tax 11.001 Forward and deflnitioné. Chapter Tax 11 is

applicable 10 the state sales and use taxes imposed under subch,
I of ch. 77, Stats., and is also applicable to county sales and use

taxes authorized under subch, 'V of ch. 77, Stats. In this chapter,

unless otherwise specified:
(1) “Consumers” are persons who purchase and use tangible

personal properly, and sales to consumers are retail sales to which

either the sales or use tax applies. Resale ceruﬁcates should not
be accepted from consumers.

(2) “Department” means the Wisconsm department of reve-
nue,

(3) “Retailer” means a p-crson who selIs taxable tanglble pet-

sonal property or a taxable service and who shall comply with ait |

requirernents imposed upon retailers, including:

(a) Obtaining a seller’s permit for each place of busmess in thns .

state;

(b) Filing tax returns and paying tax;

{¢) Collecting use tax when apphcable and remtttmg the tax
with returns; and

(d) Keeping proper records. B

Nate: See s. Tax 11.92 regarding proper record keeping.

(4) “Tax” means the Wisconsin sales or use tax in effect under
ss. 77,52 (1) and {2) and 77.53 (1), Stats. _

{5) “Taxable”, “subject to the tax”, “lax applies”, “the sale is
taxable”, {specific tangible personal

property or a specific service) is/are taxable”, or “the purchase of
' (spemﬁc tangible personal property
or a specific service) is ‘taxable”, means that:

(@) The sales tax applies to 4 safe of the property or servme,
mecasured by the gross receipts from the sale; or

(b) The use tax apphes to the storage, use or other cénsumption
of the property or service sold, measuréd by the sales pnce
Note: Section Tax 11,001 interprets subchs. WL and V, ¢h, 77, Stits.” '
History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (12}, chlsler,
.TE[nua.ry, 1983, No. 325, eff. 2-1-83; emerg. am. {intro.), eff, 3-24-86; am. (intro.), ..
Register, October, 1986 No. 370, eff. 11-1-86; renum. (3), (5), (8), {(12) and (13) 1o
be (1) to (5), am. (3) (d); Register, Junc, 1991, No. 426, eff. 7-1-51.

Tax 11,002 Permits, application, department deter—
mination. (1) Purrose. The purpose of this section is to set forth
the requirements to apply for a seiler’s permit, use tax registration
certificate or consumers use tax registration certificate on the part
of persons intending to operate as a seller at retail in this state, to
collect use tax for the convenience of customers, or 1o report use
tax; and to establish time limits w1thm whxch the department will -
act on the application.’

(2) PzrMITS AND CERTIFICATES REQUIRED, (2) Seller’s permit.
Every individual, parinership, corporation or other organization
making retail sales or rentals of tangible personal property or sel-
ling, performing or furnishing taxable services at retail in Wiscon-
sin shall have a seller’s permit for each place of operatlon, unless
the seller is exempt from taxation.
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Notet A nonprofit organization’s gross receipts are exempt from taxation if it
meets the requirements under s, 77.54 (7my), Stats, Also see s, Tax 11,35,

(b) Use tax registration certificate. Bvery out—of—state retailer
engaged in business in this state and not required to hotd a seller’s
permit or who is not engaged in business in this state but ¢lects to
collect use tax for the convenience of its Wisconsin customers
shall have a use tax registration certificate,

(c} Consumers use tax regrstrarmn certificate. Evezy person :

notrequired to have a seller’s permit or use tax registration cextifi-
cate who regularly has use tax obligations because purchases are
made without sales or use tax being charged by the seller shall
have a consumners use tax registration certificate.

(3) APPLICATIGN FOR SELLER’S PERMIT OR USE TAX CERTIFICATES.

A person required to have a seller’s permit or one of the use tax
certificates described in sub. (2) shall file an “Application for Per-
mit?, form A—101, with the department at the address shown on
the form. The application shall include all information and fees
required and shall be signed by the appropriate person described
on the form, Security, as described in s, Tax 11,925, may. be
required,

Wote: Form A-101 may be obtained at any deparlmcnt office, or by writdng or

calling: Wisconsin Department of Revenue, P.O. Box 8902 Madlson, WI 53708
telephone (608) 266-2776.

(4) REVIEW AND ACTION BY DEPARTMENT. The department shall :
review and make a determination on an application for a seller’s -

permit or use tax certificate described in sub. (2) within 15 busi-
ness days from the day the application is received by the depart-

ment. For this purpose, a determination is made onthe day whlch- ‘

ever of the following events occurs first:

(a) The approved permit is mailed by the department to the
applicant, or

(b) The department mails notification o the applicant that ’

securily is required or that the application is incomplete, incorrect

or more information is needed. The 15-day period shall reapply |

from the day all information necessary to make a determination,

including payment of a required fee, or payment of secunty is -

received by the department, or -

{c} A notification of denial of the application with explanatton
for the denial is maited by the department to the applicant, .

Nofe: Section Tax 11.002 interprets ss. 71.52 (N, (8), {9) and (12), 77.61 (2) and
227.116, Stats.

History: Cr. Register, August, 1985, No. 356, eff, 9-1-85; any, (2) (a), (3), and
{4) {ntro.), Register, March, 1991, No, 423, ¢ff, 4-1-91.

“rax11.01 Sales and use tax returnforms. (1) For filing
sales and use tax returns, the following forms shall be used:

(a) FormMV--1.A departlnent of transportatlorl form for occa-
sional and dealer sales of motor vehicles, mobrle homes, trailers

and semi—{railers.

(b) Form S—012 Also called form ST—IZ The monthly, quar—
terly or annual return for each person holding a Wisconsin seller’s
permit, use tax registration certxﬁcate or consttmer’s use tax regis-
tration certificate.

(c) Form S-013. The annual return for concessionaires and
temporary sellers.

(4 Form S-014, The individual event permit and return’ for

coneessmnalres and temporary sellers, -

(e) Form SU-002. For occasional and dealer sales of boats, l

snowmobiles and all—terram vehicles.

() -Form SU-050. Also called form UT-5. For CONSUmers

other than persons holding a Wisconsin seller’s permit, use tax

registration certificate or consumer’s use tax registration certifi-.

cale,
(3] Form AR—I A department of transportatnonform for occa-
sional and dealer sales of aircraft.

(h) Form S-108. Also calted form ST-12X. The amended
sales and use tax return for filing refund claims or reporting addi-
tional taxes for prior periods.
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.-(2), Forms required to be filed with the department shall be
filed by mailing them to the address specified on the forms or by
delivering them to 4638 University Avenue, Madison, Wisconsin.

Noie: Porms may be obtained by wiiting or calling: Wisconsin Department of
Revenue, P.O. Box 3902, Madison, WE 53708, telephone (608) 2662776,

Note: Seetion Tax 11.01 interprets ss. 77.58 and 77.75, Stats,

History: Cr.Register, February, 1978, No. 266, eff. 3-1-78; am. (1) (a),r (D),
cr. (1} (m}), Register, January, 1983, No. 325 eff, 2—-1-83 1. and recr., Register, March,
1591, No, 423, eff, 4-1-91: . (1) {€), renum. {1} {f} to (1) tobe (1) (c) to (h), Register,
January, 1992, No. 433, off. 2192,

Tax 11.03 Elementary and secondary schools and

" related organizations. {1) DerNrmoNs. () In this section:

1. “Elementary school” means a school providing any of the
first 8 grades of a 12 grade system and kindergarten where apph-
cable.

2. “Secondary school” means a school providing grades 9.
through 12 of a 12 grade system and includes the junior and senior
trade schools described in 5. 119.30, Stats.

3. “School district” has the same meamng as provxded for in

8. 115.01 (3), Stats,

{b) Elementary and secondary schools mclude parochial and .
private schools not operated for profit which offer any academic
levels comparable to those described in par. (a) 1. and 2. and which
are educational institutions having a regular curriculum offering
courses for at least 6 months in the year, Eiementary and second-
ary schools also include school districts fer purposes of exemption
under s. 77.54 (4), Stats.

(c) Elementary or secondary schools do not mciude ﬂymg
schools, driving schools, art schools, music schools, dance
schools, modeling schools, charm schools, or similar schools
which do not offer systematic instruction of the scope and inien-
sity common and comparable to elementary and secondary
schools.

(2) SALESBY ELEMENTARY AND SECONDARYSCHOOLS (a) Sales
by elementary or secondary schools, the gross receipts from
which are exempt, include: 7 )

1. The sale or rental of bocks, yearbooks, annuals, magazines,
directories, bulletins, papers or similar publications.
2. School lunches and library and book fines.

3. Rental of auditoriums or. gymnasrums, 1ncludmg any
charges for lights, heat, janitor fees and equipment, when used for
other than recreational, athletic, amusement or entertainment pur-
poses.

Example: A school audltonum is rented toa rellglous group wh;ch conducts a
rehglous revival. The gross receipts from the rental are exempt. '

4, Rental of auditoriums or gymnasmms, including any
charges for lights, heat, janitor fees and equipment, when used by
a promoter or professional group which will seil admissions to the
public for recreatlonal athietac, amusement or enteriamment pur~

' poses.

Examples: 1) A school gymnasium is rented to a profcsssonal basketball 1eam
which will sell tickets to the event, The gross receipts from the rental are exempt. =

2). A school auditorium is rented te a popular band for one night. The band will
sell tigkets to its performance, The gross receipts from ibe rental are exempt.

5. Admissions to school activities such as athletic events, art
and science fairs, concérts, dances, films or other exhibits, lec-
tures and school plays, if the évent is sponsored by the school, the
school has control over purchases and expenditures and the net
procéeds are used for educational, religious or charitable pur-
poses,

6. The transfer of tangible personal property to a contractor
for performance of a real property construction activity in
exchange for a reduction in the contract price, even though the
contract provides that the contractor is to supply all materials,

(b) Sales by elementary or secondary schools, the gross
receipts from which are taxable, include:

1. Admissions to recreational facilities, such as golf courses,
swimming pools, ball fields and gymnasiums which are open to
the general public for recreational purposes.
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2. Rental of auditoriums or gymnasiums, including any
charges for lights, heat, janitor fees and equipment, when used by
persons for their own recreation, entertainment or amusement
where there is no charge for admission.

Example: A local neighborhood group rents the school gymnasium for its resi-
dents to play volleybalt, The neighborhood group does notchargeits residents to play
volleyball. The gross fecéipts from the rental are taxable. If the group charged an
entry fee to play velleyball, the gross receipts from the rental of the gymnasium are
not faxable because the renial is for resale.

3. Taxable services unders. 77.52 (2) {a), Stats such as park-;

ing and repair services.

Example: A school sponsors an alhlelw toumamcnt and charges s1 for parkmg
The gross receipts from parking are taxable.

(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS.
Sales by school-related organizations and others, not including
school districts,’ the gross receipis from which are taxable,
include: ’ i

(a} The sale of class rings, photographs or caps and gowns
rented or sold to students by retailers or photographers where the
school-acts as a collection agent for the seller, whether or not the
school receives a commission for the collection. The retailer, such
as a photographer, is subject to the tax on these sales.

(b) Saies made by school-related organizations, such as par-
ent-teacher associations and student organizations, not subject to
the control and supervision of school officials.

(c) Sales of tangible personal property or taxable services by :

vocational, technical and adult education schools.
{4) SALES TO SCHOOLS AND SCHOOL-RELATED ORGANIZATIONS.

Under s. 77.54, Stats,, gross recelpts from sales to the followmg .

" organizations are exempt:

(a) All public schools, vocational schools, state colieges and -

universitics and public school districts. This exemption may be
ciaimed without use of anexemption certificate. A purchase order
shall be acceptable evidence of a sale’s exempt status.

® Private schools having certificates of exempt status,

(c) Related organizations of private or public schools having
certificates of exempt status, such as parent—teacher assomat:ons
and student organizations.

Notes Section Tax 11.03 1ntetprets 5. 77.52 (2) (a) and 77. 54 (4}, (9) and (92},
Stats. .

Note: Theinterpretations in 5. Tax 11.03 are effective under the general sales and
usé tax Yaw on and after September 1, 1969, except that gross receipts from sales by
vocatienal, technical and adult education schools are exempt for the period from July
1, 1972, through October 3, 1973,

History: Cr. Register, November, 1977, No. 263; eff. 12-1-77; am. (1) (3}, ()
{a) 3., (3) (a) and (4) (c), renam. (2} (a) 4. to be 5., cr. (2) (@) 4., . and recr, (2) (b),
Reglster, September, 1991, No. 429, eff, 10-1-91; 1, and reer. (l)(a).am I, (3)
{intro.) and (a), 54 (2) (a) 6 Register, Apnl 1993 No 448, off, 5—1-93

Tax11.04 Constructmg buildings for exempt entities.

(1) DEFNITION. In this rule, “exempt entity” means a person qual-
ifying for an exemption under s. 77.54 (9a) or 77.55 (1), Stats.
Section 77.54 (9a), Stats., provides an exemption for sales to this
state or any agency thercof, or any county, municipality as defined
in s, 41.02 (4}, Stats., school district or other political subdivision;
any corporation, community chest fund, foundation or association
organized and operated -exclusively for religious, charitable,
scientific or educational purposes, or for the prevention of cruelty
to children or animals, Section 77.55 (1), Stats., provides an
exempnon for sales to the United States, its umncorporated agen-
cies and instrumentalities, and any unincorporated [incorpo-
ratedlagency or instrumentality of the Unifed States wholly
owned by the United States or by a corporatmn wholly owrned by
the United States.

(2) TAXABLE GROSS RECHIPTS. Sales of butl(lmg matenals to
contractors or subcentractors used in the construction of buildings
or structures, or the alteration, repair or improvement of real prop-
erty for exempt enlities, are subject {o the tax.

-(8) PURCHASES PRESUMED TAXABLE. When a contractor and an

exempt entity enter into a construction contract to improve real .

property, which provides that the contractor is to fuenish the build-

“Tax 11.05

ing materials, it is presumed until the contrary is established, that
deliveries of building materiais to the contractor are made pur-
suant to purchases made by the contractor. :

(4) SUPPLIER 1S CONTRACTOR. A suppher, who is also the con-

tractor who uses the building materials in the construction of
buildings or structures, or the alteration, repair or improvement of

.- teal property for an exempt entity, is the consumer of such build-

ing materials, not the seller of personal property to the exempt
entity, The sale of building materials to the consumer is subject to .

- the tax.

6 "FXEMPT GROSS RECEIPTS. A supplier’s sales of buxldmg
materials made directly to an exempt entity are not taxable, even
though such tangible personal property is used by the contractor”
in the erection of a building or structure, or in the alteration, repair

. or improvement of real property for the exempt entity. Suppliers

of building materials may presume that a sale is made directly {0
an exempt entity if the supplier receives a purchase order from the
exempt entity, and payment for such bu1ld1ng materials is recewed
from the exempt entity.

Note: Section Tax 11,04 interprets ss. 77.51 2 and(14) . 54(93) and 77.55 (1), o
Stats.

Note:" Thé interpretations in s, Tax 11,04 are cﬂ’cctive under the general sales and
use tax Jaw on and after September 1, 1969, i :
History. Cr, Register, January, 1979, No. 277 eﬂ‘ 2 11)‘9

Tax 11 .05 Governmental unlts. (1) GEN'BRAL. Sales by
the state of Wisconsin, any agency thereof and governmental units
within this state are generally subject to the Wisconsin sales tax. :
Howeyver, sales by the United States government or any agency

i thereof are not taxable.

{2) TaxaBLERECEIPTS. Taxable reee1pts of governmental umts .‘
include gross receipts from the following:

“(a) -Admissions to recreational facilities. :
Example: Green fees, campground fees, swinming fees, fce skating fecs and park

* shelter house fees are taxable.

(b) Food and gift stand sa]es, mcludmg sales of sandwiches,

" beverages, candy, cigarettes, ice creant, confections, tobacco

products, postcards, "books, magazines and other ‘periodicals
described in s. Tax 11.19, and novelues Newspaper sales are
exempt. :

{c) Sales or rental of recreat'ional equipment and supplies.

(d) Charges for access to or use of athletic facilities, such as
baseball and softball dlamonds. stadiums and gymnasnums,
including entry fees.

(e) Sales of electncuy, gas and steam: by mumcapal uuhues,
except as provided in sub. (3} (b). - :

() Sales of maps, plat books, photocoples or other prmted
material; except as provided in sub: 3 (. h

{g) Sales or rental of equ:pment and office furnituie, mcludmg
the rental of motor vehicles to employés, Governmental units may
not collect tax on their sales of motor vehicles. Instead, the pur- -
chaser shall pay the tax to the department of transportatmn when
the motor vehicle is rcglslcred o

(h) Sales of buildings or timber when the purchaser acquires
such property for removal.

(i} Rental of lodging facilities to any person resmmg for acon-
tinuous period of Iess than one month, except that the tax does not
apply to the l’eCelptS from aceommodations furnished by any hos-
pitals, sanatoriums, sursmg homes, colleges or umverslt:es oper-
ated by governmental units,

® Vending machines and amusement devices, if the govern-
mental unif owns the machine or has ‘control over the gross
receipts from the machine and its contents.

(k) Sales of soda water beverages and beer, mcludmg sales of
these itemns by hospitals, sanatoriums. and nursing homes to
patients, employes or guests.

(L) Charges for meals to “Huber” law pnsoners
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(m) Sales of books and supplies, including sales by vocational, -

technicat and adult education schools. Sales of tangible personal

propetty by elementary and secondary schools are exempt under- .

s. 77.54 (4), Stats.
(n) Sales of craft supplies for playground craft pro grams

(0} Auction sales'of tangrble personat property, but excludmg
motor vehicles as provided in par. (g).

© Sales and delivery of trees, shrubs or gravel to pnvate pur-

chasers.

(q). Sales of .impounded animals, even though the amount
received may be designated as a placement fee. .

(r) . The gross receipts from parking and provndmg parking

space for motor vehicles and aircraft, and docking or providing
storage space for boats. .

(s) The gross receipts from landscaping and lawn maintenance . -

services, including weed cutting in lawn, garden and other devel-
oped areas, but not charges for damages described in sub. (3} (¢).

(3} NONTAXABLE RECEIPTS. Gross receipts of governmental -

units from the following are not taxable:

(a) Fees for licenses and permits, including tavern, cigarette,
hunting and fishing, marriage, building and septic tank permits
and L.D. cards, but not camping perrits or LD. cards issued exclu-
sively for obtaining admission to fac;htres or events taxed under
s. 77.52 (2) (a) 2., Stats. -

(b) Water delivered through mains. Wood residue used for fuel
and sold for use in a business activity. Coal, fuel oil, propane,
steam, peat, fuel cubes produced from solid waste and wood used

for fuel, sold for residential use. Electricity and natural gas sold

for residential use and electricity 'sold for farm use during the
months of November through April. “Sold” is defined in 5, 77.54
(30)(b) Stats. In this paragraph, "resrdenlraluse”hasthemeanmg
in 5. Tax 11.57 2y (L) 7.

(c), Claims assessed agamst persons for damaging government
propetty.

(@) Rental of bulldmgs or space, such as offices, warehouses
and meeting rooms, ..

(e} Storage fees, notary public fees and brd deposits.

(f) Library fines, including charges for books that are not
returned or charges for a duplicate library card.

. Pohce escort and ambulance service charges.
(h) Separately stated fees for instruction.

(i) Special assessments and fees for garbage or trash removal,
However, sales of bags or receptacles for garbage or trash are tax-
able unless a combined charge is made for removal and bags or
receptacles and the amount ailocated to the bag or receptacle is
incidental o the charge for removal,

Examp]e Acrty government vides that in order to have trash removed by the
city, the trash must be put in special bags which are sold for $1 each. The $1 charge
is allocated as follows: 18¢ for the bag, 42¢ for removal and 40¢ for cost of the dis-
posal site. The $1 charge for the bag is not subject to tax because the transfer of the
bag is incidental to the sale of the waste removal service.

(i3 Commissions on vending machines or amusement devices
when the governniental unif doés not own the machines or have
control of the machines’ gross receipts and contents,

(k) Sales or reatal of tangible personal property or services to
other governmental units, schools or organizations whreh hold a
certificate of exempt status,

(L) Meals, food, food products or beverages, except soda

water beverages and beer, sold by hospitals, sanatoriums and
nursing homes to patients, employes or guests; meals furnished in

accordanceé with any contract or agreement by a public institution -

of higher education, including dormitory meals; and meals sold to
the elderly or handicapped by“mobile meals on wheels.”

(m) Service charges for snow removal, police officers at social
gatherings, service of legal papers including summeons, com-
plaints and civil process, and ushers and door guards.
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(n) Sales for resale, if supported by a valid resale certlﬁcate

- obtained from the purchaser.

(0) Fees charged for admrssmn toa umversrty student union
building.

{p) Charges for Bling, entering, docketing, recording or fur-
nishing certified or uncertified copies of records by a state regis-
trar, register of deeds, health officer and clerk of court under ss.
59.42, 59.57 and 69.22, Stats., or by a filing officer under s.
409.407 (2), Stats., and fees charged by a régister in probate pur-
suant to s, 814,66, Stats. Also, charges by an “authority,” as
defined in s, 19,32 (1}, Stats., for copying a record under s. 1935 |
{1 (=), Stats., including charges for a search of records, . .

{q) The sale of all admission fees or admission stickers to state.
parks and recreational areas in state forests imposed under s. 27.01
{7, (8) and (9), Stats.

(r) Camping fees in Wiseonsm stafe parks rmposed under s,
27.01 {10) (d), Stats. .

(s) Admissions to any museum operated bya nonproﬁt corpo-
ration under a lease agreement with the state historical society.

() Gross receipts from telecommunications revenies col-
lected in establishing a “011" emergency telephone system under
s. 146.70 (3), Stats.

(u) Animal identification tags and standard samples représent-
ing product or commodity grades only when sold by the Wiscon-
sin department of agriculture, trade and consumer protection.

(4) PurcHASES.: (a) Section 77.54 (9a), Stats., exempts sales
to and the storage, use or other consumption of tangible personal
property and services by Wisconsin or by any agency thereof, or
any Wisconsin county, city, village, town, school district, county—
city hospital established under s. 66.47, Stats,, sewerage commis-
sion erganized under s. 281.43 (4), Stats., metropolitan sewerage :
district organized under ss. 66.20 to 66.26, Stats., or any other unit
of government, or any agency or instrumentality of one or more
units of government within Wisconsin, However, the exemption

. does not apply to governmental units of other 'states or hospital _

service insurance corporations under s 613,80, Stats.
Nete: Refertos. Tax 11.04 regarding the purchase of building materials used in
the construction of buildings for governmental units. ‘
-(b) A Wisconsin governmental unit need not give a retailer an '
exemption certificate to purchase taxable property or services
without tax. A purchase order identifying the Wisconsin govern-

¢ mental unit shall be acceptable evidence of the exempt nature of

the purchase,

(¢} A Wisconsin governmental unit’s payments to retailers for
welfare recipients’ purchases are generally subject to the tax,
except when the purchase is made directly by the governmental
unit and all 3 of the following condmons apply:

1. The govemmental unit gives the retailer a purchase order

2. The retailer issues the blllmg or invoice for the purchases
in the name of the governmental unit. e

3. The retailer keeps a copy of the govemmemal unit’s pur-
chase order and the retailer’s billing or invoice to substantiate that
the sale was exempt from sales and use tax. f

Example: A governmental unit intends to purchase clothing for a welfare recipi-
ent. The governmental unit gives a purchase order to the retailer and the retaiier
makes the invoice out to the governmental unit. The sale is not subject {0 sales tax
if the welfare recipient pays the retailer with fuads given to the recipient by the gov-
ernmental wnit or if the governmental unit pays the retailer directly.

(d) Purchases by state chartered ¢redit unions are subject to the
tax. Purchases by federally chartered credit unions and federaI
reserve banks are not subject to the tax.

(e) Purchases, including lodging, meals or uniforms, by
employes of a governmental unit are not exempt, whether of not
the employe is subsequently reimbursed for the purchases by the
governmental unit, unless the retailer issues the billing or invoice
in the name of the governmental unit, receives a purchase order
or stitilar written document from the govemmental unit and keeps
a copy of both documents. y
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(f) Purchases by consular and diplomatic personnel of other
countries which have entered into multilateral treaties with the
United States government providing for sales and use tax exemp-
tions are exempt provided the personnel present their tax exemp-

tion card issued by the United States department of state showmg

their tax ‘exemption number.

Nofe: Section Tax 11.05 interprets ss, 77.51 (4) (c) 6.and {10), 77.52 (2) {a} L.,

2,9 and 20 and 77.54 (9a), (10}, (15). (17), (20), (30), {32}, (37) and (42), Stats.
Note: Theinterpretationsins, Tax 11,05 are effective under the general sales and
use tax law on and after September 1, 1969, except: (1) Sales by vocational, technical
andadult education schools were exempt from July 1, 1972, through October 3,1973;
(b) Mobile meals on wheels became exempt October 4, 1973, pursvant to Chapter 90,
Laws of 1973; (¢} Admission fees to state parks became exempt on July 1, 1978, pur-
suant to Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam and
wood used for fuel became exempt July 1, 1979, and the clcclncny and natural gas

six—month cxemption became effective on November 1, 1979, both ‘pursuant to -

Chapter 1, Laws of 1979; (¢) A governmental unit’s charges for parking motor
vehicles and aircrafit and docking and providing storage space for boats became tax-
able June 1, 1980, pursnant to Chapter 221, Laws of 1979; ([‘)Landscapmgandlam
mamtenaneeserﬂcesbecamctaxab[eonMayi 1982, pursuant to Chapter 317, Laws
of 1981; (g} A governmenial unit's charges for copying public records became
exempteffective April 27, 1984, pursuantio 1983 Wis. Act 287, lateramended effec-

tive April 2, 1986, pursuant to 1983 Wis. Act 149 to clarify that the exemption also *"

applies to confidential records, and again amended offective May 1, 1992, pursuiant
to 1991 Wis. Act 269, to include récords under s, 19.35 (1) (a}, Stats.; (h) The exermp-
tion for peat and fuel cubes produced from solid waste became effective April 2,
1986, pursuant to 1935 Wis. Act 149; (i} The exemption for an agency or instrumen-
tality of a Wisconsin governmental unit became ¢ffective June I, 1986, pursuant to
1985 Wis. Act 149; (j) Wood residue used for fuel by businesses became exempt on
September 1, 1987, pursuant to 1987 Wis. Act 27; (k) The exemption for admissions
{02 musenm opcra:ed by a nonprofit corporation under Iease with the state historical
society beécame exempt July 20, 1983, pursuant to 1985 Wis, Act 26; (L) The exclu-

sion of hospital service insurance corporation from the definition of exempt entity - )

became effective September 1, 1985, pursuant to 1985 Wis, Act 29; (i) Revenues
. from establishing a “911” émergency telephone sysiem became exempt Avgust 1,
1987, pufsuant to 1987 Wis. Act 27; (n) State park camping fees became exempt
effective September 1, 1989, pursuant to 1989 Wis. Act 31; and (o) The exemption
for animal identification tags and standard samples by the Wisconsin department of
agriculture, trade and consumer protection became effccuve October 1, 1993, pur-
suant to 1993 Wis. Act 16.

Hisiory: Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (3} (f) and (b},

(4 {c) anet cr. (4) (¢), Register, August, 1979, No. 284, cff. 9-1-79; am. (2) (e) and |

(i), ce. {2) (), r. and recr. (3) (b), Register, January, 1983 Ne, 325, off, 2-1-83; am.
(2) (b} and {m), (3) (a), (L}, (m) and (p), cr. (2) (s} and (3) (q), Register, Seplember,

1984, No. 345, eff, 10-1-84; am. (3) {p), Register, July, 1987, No, 379, off. 8-1-87;
reprinted to correct error in {2) (p), Register, October, 1987, No. 382; am. (3) (b} and
(4) (intro.}, Register, June, 1990, No. 414, eff. 7-1-90; am. (2) (a), {d}, (1), (k) and
{0), (3) (i3, (1), (p) and (g}, and (4) (intro.), (4} and (e}, cr. (3 (1), (s) and (1}, 1. and

recr. (4)(b), Register, June, 1991, No. 426, eff, 7-1-91; am. {3) (p),renum. (4} {intro.} . »

10 () 1o be {4} (a) to (f), Register, April, 1993, No. 448, eff. 5-1-93; am, (2) (f and
(2). (3} (L), (4) (©) (intro.), 1. and 2., cr. (3} (u), Register, Apal, 1994 No, 460, ¢ff.
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Tax 11.08 -

(2) PROSTHRTIC DEVICES, AFPLIANCES AND AIDS. Scction 77.54
.(22) (b}, Stats., exempts gross teceipts from the sale of “Antificial
limbs, amﬁcml eves, hearing aids and other equipment worn as
a correction or substitute for any functioning portion of the body.”
This exemption includes parts and accessories. “Other equip-
ment”includes colostonmy, ileostomy and urinary appliances, arti-
ficial breast forms and heart pacemakers Thls exemptmn does not
apply to;

(2) Garments demgned to restrict or enhance the body s shape

.. for cosmetic purposes, or to wigs or hair pieces.

{(b) Incontinent briefs, pads, shields or adult diapers.
Note: Gmssmcelpfsfmmthesaleofadu[tcluthdiapersa:eexemptfmmta.xunder s
5. 77.54 {40}, Stats,
(d) Bed wetting aiarm systems
(e) Blood pressure kits.

(f) Insertion or apphcauon equnpment and supp]tes used to
insert or apply exempt devices.

(3) EYEGLASSES. Section 77.54 (22) (d), Stats., exempts gross
recelpts from the sale of “Eye glasses when espectally designed
orprescribed by an ophthalmologist, physician, oculist or optom-
etrist for the personal use of the owner. or purchaser.” This
exemption does not include tools and supplies, eyeglass cases and
thermal and chemical care units for contact fenses associated with

. eye glasses. Frames, parts and accessories for prescnptlon glasses

are exempt,

(4) CrUTCHES AND WHEELCHAIRS. Seciion 77.54 (22} (e),
Stats., exempts gross receipts from the sale of “Crutches and

. wheelchairs including motorized wheelchairs and scooters for the

5-1-94; reprinted fo restore dropped copy in {2) {g) and correction made in (4) -

{a) under 5. 13,93 (2m) (b} 7., Stats. Reglster, October, 1996, No. 490.

Taxﬁ 08 Medlcal appllances, prosthetlc dewces and

aids. (1) DEVICES FOR HANDICAPPED PERSONS. Section 77.54 -

(22) (a), Stats., exempts gross receipts from the sale of “Artificial
devices individually designed, constructed or altered solely for
the use of a particular physically disabled person so as to become
a brace, . support, supplement, correction. or substitute for. the

bodily structure including the extremities of the individual,” This _
exemption includes parts and accessories and trusses, supports,

shoes and braces when specially fitted and aitered to fit a particu-
tar person, “Altered” does not include the adjusting of straps or
seams but does include the bending of metal stays. The following
items normally are not designed for use by a particular person, and
if that is the case, do not qualify for the exemption_:

(a) Kidney dialysis equipment, :

{b) Special cornmunication equipment for the deaf

(c¢) Hydraulic lifts for wheelchairs. ‘

(d) Humidifiers,

(&) Stationary walking machines,

{f) Stairway chair elevators.

Note: The gross receipds from the sale and installation of a stairway chalrelevamr
considered to be a real property improvement are exempt from sales tax.

.(2) ‘Blectric nerve stimulators, -

-{h) Insertion or application equipment and supphes used to
insert or apply exempt devices.

use of persons who are ill or disabled,” 'This exemption includes
parts and accessories and open and closed end walkers with or
without casters and canes which provide walking support by mak-
ing contact with the ground at more than one point.

{5) ELASTIC HOSE AND STOCKINGS. Section 77.54 (22) (),
Stats., exempts gross receipts from the sale of, “Antiembolisin
elastic hose and stockings that are prescribed by a physician and
sold to the ultimate consumer.” This exemption includes parts and
accessories.

(6) OXYGEN EQU[PMENT Secuon 71. 54 (143), Stats., exempis
the gross receipts from the sale of “equipment used to administer
oxygen for medical purpases by a person who has a prescnpuon
Jor oxygen written by a person authorized io pmscr:be oxygen '
The exemption applies to oxygen carts acquired for use by
patients with a prescription for oxygen.

(7) DIABRTES BGUIPMENT. Section 77.54 (28), Stats., exempts
gross receipis from the sale to the“ultimate consumer of apparatus
or equipment for the injection of ivisulin or the treatment of dia-
betes and supplies used to determine blood sugar level.” :

Example: Gross receipts from the sale of blood glucose test strips and blood glu-
cose monitors are exempt from sales and use tax.

{B) ADAPTIVE BQUIPMENT FOR MOTOR VEHICLES Section 77.54
(22) (g), Stats., cxempts gross receipts from the sale of adaptive
equipment, including parts and accessories, that makes it possible
for handicapped persons to enter, operate or leave a vehicle, as
defined in s, 27.01 (7) (a) 2., Stats., if that equipment is purchased
by the handicapped person who will use it, a person acting directly
on behalf of that handicapped person or a nenprofit organization.

{9) PARTS, ACCESSORIES AND SERVICE. Gross réceipts from the
sale of repair parts and service for exempt property are exempt. In
addition, gross receipts from the sale of parts and accessories for
items exempt under s. 77.54 (22), Stats., are exempt. .

Note: Section Tax 11.08 interprets s. 77.54 (14s), (22) and (28), Stats.

Note: Theinterpretationsins. Tax 11.08 are effective under the gencral sales and
use tax law on and after September 1, 1969, except: (a) Charges for oxygen equip-
men{ became exempt September 1, 1933, pursuant to 1983 Wis. Act 27; (b) Charges
for motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
to 1985 Wis. Act 29; (¢) Charges for apparatus.or equipment for the injection of insu- |
lin or the trédtment of diabéles and supplies used to determine blood sugar levels
became exempt March 1, 1989, pursuant to 1987 Wis, Act 399; (d) Charges for anti-
embolismelastic hose and stockings prescribed by a physician became exempt Octo-

Register, October, 1996, No., 490
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ber 1, 1989, pursuant to 1989 Wis. Act 31; (¢) The exemption for adaptive equipment
for a handicapped person’s vehicle became exempt effective June 1, 1990, pursuant
to 1989 Wis. Act 238, renumbered by 1989 Wis. Act 359; and (f) The exemption for
g;rts and accessories became effective August 15,1991, pursuant to 1991 Wis. Act

History: Cr chlstcr,September, 1977 No. 261 off, 10-1-77 am. (1)a.nd(4),
Register, July, 1978, No. 271, eff. 8-1-78; am. (1), (2) and (3), Register, January,
1983, No, 325, ¢ff. 2—-1——83 k. (2)(c),renum (5)tobe (6),cr.(5), Register, Seplember,
1984, No. 345 eff; 1{#144 am, (4}, Register, July, 1987, No. 379, eff. 8-1-87; am.
{1}, cr. {5), (7) and (8), renum. (5} and (6} to be (6} and (9), chlsie.r, March, 1991
No. 423, eff. 4-1-91; am. (1) (intro.), (2} (intro.), (3) to (6), (8) and (9), 1. (1) (d},
resum, (1) (8) o (1) 10 be (1} (d) 10 (h), chjstcr, May, 1993, No. 449, eff. 6-1-9:

Tax 11.09 Medlclnes. (1) DEFINITIO'Q For theexemptmn

in 5. 77.54 (14), Stats., “medicines”™ means any substance or prep-
aration intended for use by external or internal application to the
human body in the diagnosis, cure, mitigation, {reatment or pre-
vention of disease and which is commonly recognized as a sub-
stance or preparatmn intended for such use.

(2) ExAMPpLES OF MEDICINGS. Medicines mclude thefoilowmg :

items described in sub, (1);
(a) Bone pins.
(&) Dyes. L . . R
{¢) Tnsulin furmshed by a reglstered pharmacrst
(dy Liquids. " |
@© Oxygcn for mcdlcmal purposcs
(f) Oral confraceptives.
(g) Pacemakers. .. .
(h) Pills:. <
(i) Powders. _
() Salves and ointments,
(k). Suppositories, -,
(L) Sutures.
{m) Vaccines.
() Vitaming, - oo

(o) Other medrcinal preparatrons consumed orally, mje,cted or
applied, )

(p) Other articles permancntly rmplanted in the huma.n body
which remain or dissolve'in the body

(3) 'ITRMS WHICH ARE NOT MEDICINES. Items which are no_t :

descnbed in sub, (1) and which are not medicines include: -

(a) Alcoholrc beverages, soda water beverages or dlstllled'

water,

() . Auditory, prosthetrc, ophthaltmc ot ocular devxces or
apphances

{c) Medical supp]res, mcludmg bandages, compresses, dxess-. .

ings, pads, splints and supports.
(d)} Medical instruments or equipment.
(&) Cast materials. :
). Intra-uterine dewces

{(2) 'EXEMPT SALES OR USE OF MEDICINES. Medrcmes shalt be

exempt if::

(a) Prescribed by a licensed physician, surgeon, pod:atrrst or
dentist for treatment of a human being and dispensed on prescrip-
tion filled by a registered pharmacist in accordance with law.
However, oxygen prescribed by a licensed physician, surgeon,
podiatrist or dentist shall be exempt even if it is not dispensed by
a registered pharmacist.

(b) Sold to a licensed physician, surgcon, podxatrlst denllst or-

hospital for the treatiment of a human being.
“(c) Furnished by a licensed physician, surgeon, podiatrist or
dentist to a patient for treatinent of the patient.

{d) Furnished by a hospital for treatment of any person by the
order of a licensed physician, surgeon, dentist or podlatrlst For
this exemption, “hospital” has the rneamng described in s. 50 33
(2), Stats., and does not include nursing homes,
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{e) Sold to this state or any political subdivision or municipal
corporation thereof, for use in the treatment of a human being; or .

* furnished for the treatment of a human being by a medical facility -

or clinic maintained by this state or any political subdrvrsron or.
municipal corporation thereof, .

(5) TAXABLE SALES OF MEDICINES. ’I‘axable sales of medlcmes
include: - T,

(a) Retaﬂ sales for use in laboratones
)] ‘Retail sales of medicines for pets and work stock but not .

for farm livestock. -

Note: For exemplion of medicines used on fa.rm hvcstock or othcrammals refer
toss. Tax 11.12 and 1161,

{6) "TAXABLE USE OF MEDICINES, Persons who séll medicines
are subject to the use tax or sales tax pursuant to s, Tax 11,14 (2)
{c) on samples furnished without charge to hospntais, physu:sans,
surgeons, podiairists of dentists, '

Note: Section Tax 11,09 interprets 5. 77.54 (14), (14g), (14m), (140), (14s) and

- {33), Stats, -

Note; Themterprelauons ins. Tax 11.09 are effective under the gcncrcd sa!cs and )

i _ use tax law on and after September 1, 1969,

History: Cr. Register, September, 1977, No, 261, eff. 10-1-77 r.(3}{g), Regrster, ‘
September, 1984, No. 345, eff, 10-1-84; am, (4) (d) and (0), ch;lstcr,]uly, 1987, Ne, |

. 379, eff, 8-1-87; am, (5){b), Register, June, 1990, No. 414, cff. 7—1—90 am. (2)(0)._ .
3 (c) and (4) (a), Register, March, 1991, No. 423, cff. 4-1-91.

Tax11.11 Industrlalorgovernmentalwastetreatment.

- facilities. (1) GeneraL. Section 77.54 (26), Stats,, provides a
* sales and use tax exemption for tangible personal property which -
becomes a component patct of a waste treatment facility.

{2) INDUSTRIAL WASTE TREATMENT EXEMPTION. (a) If an indus-

* trial or utility waste treatnient facility qualifies for the property tax .

exemption under s..70.11:(21) (a) or 76.02:(10), Stats,, as
approved by the department, it qualifies for the sales and use tax

~ exemption under s. 77.54 (26), Stats.

(b) When any plantor equipment has been approvcd as excmpt
from the property tax on January 1, the Tepair, service, alteration,
cleamng, painting and maintenance of the exempt property and
the repair parts and replacements related to that property are also

- exempt through the following December31. The sales and use tax

exemption applies to chemicals and supplies used or consumed in
operating a waste treatment facility, except as provided in par. (c).

{¢) The sale of electrrcrty for the operation of an industrial
waste treatment facrhty is not a supply and therefore, is not

© exempt.

(3) MUNICIPAL WASTE TREATMENT EXEMPTION. (a) Only the
central wasté treatment plant whlch actually treats lhe scwage
qualifies for the exemption, '

‘(b) Storm sewers, water supply systems and pnvate domestic
waste water facilities do not qualily for the sales and use tax
exemption, -

{c) The collecuon system throughout the area served by the

" treatment facility, the effluent pipeline carrying the treated sew-

age away from the central treatment plant, earthen dikes and chain
Fink fences on the boundary of a treatment plant, and dredge mate-
rial disposal sites are not exempt. The collection systems includes
the lift stations, force mains and associated pumping equipment
used to'bring the raw sewage to the ceniral treatment plant;

{d) The repair, service, alteration, cleaning, painting and main-
tenance of a municipal central waste treatment facility, the repair
parts and replacements therefor, and chemicals and supplies used
or consumed in operating a waste treatment facility ate exempt
from the sales and use tax. —

{4) CONTRACTORS AND SUBCONTRACTORS. (a) Exempt pur-
chases. The sales and use tax exemption extends to and includes
the purchases of tangible personal property by a contractor—in-
staller who incorporates the property into an approved industrial
waste treatment facility or who incorporates the property into a
municipal waste treatment facility. The confractor—installer shall
certify the intended exempt use of the item to each supplier in
order to relieve the supplier of the duty of collecting and reporting '
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the tax on the sale. Certification of exempt use shall be made on
a certificate of exemption, form §-207.
Note; Form §-207 may be obtained by writing or calling: Wisconsin Department
of Revenue, P,0, Box 8902, Madison, WI 53708, telephone (608) 266-2776. . -
(b) Taxable purchases. A contractor’s purchases of items used
or consumed in the performance of the construction contract, and
which do not become a component part of the waste treatment

facility, arc subject to the tax. This includes industrial gases, form . |
lumber, tunnel shiglds and supplies used by a contractor during .

construction, Payments by a contractor for equipment purchased
or leased to perform a construction job are also taxable,

(cy -Determining exemptions.
whether the industrial waste treatment facility they are construct-
ing has been properly approved by the department for a property
tax exemption under s, 70,11 {21), Stats. If there has been no
“approval”, the contractior or subcontractor may be liable for the
sales or use tax on its purchases, Approvais are not required for
municipal waste treatment facilities and, therefore, contractors

may purchase without {ax construction materials which hccome_; :

a component part of the exempt facility. ..
"Note; Section Tax 11.11 interprets 5. 77.54 (20), Stats,

Note: Contractorsandoﬁlmmydetennmewhemeranlnclusirta!waStcu‘cament
Facility has been approved by the department as follows:  ~

a. Public utility facilitics, including railroads, airlines and pipelines: Write or call k

the Department of Revenue, Burcau of Utility and Special Taxes, 125 South Webster
Street, P.O. Box 8933, Madison, WI 53708; telephone (608) 266-3565,

b. Other commercial or industrial facilities: Write or call the Department of Rove-
nue, Burean of Property Tax, 125 South Webster Sueet, PO. Box 8933, Madison, Wi
53708; telephone (608) 266-8606,,

Note: Referto ss, Tax 6.40 and 1240 forin.formauon on how to request appmvals
for property 1ax exemption:

Note: The intérpresations ins. Tax 11.11 are effective July 31, 1975, whenss, 70.11
{21} and 77.54 (25), Stats., were rovised, except thattheexempuon forchemicals and
supplies used or consumed in operating a waste treatment facility became effective
September 1, 1979, pursuant to Chapter 39, Laws of 1979,

Historys “Cr, Register, March, 1979, No. 279, cff, 4-1-79; am. (2), (4) (B) and {(5)
(d), 1, and recr. (3), Register, Seplcmbea' 1982, No. 321, off, 10-1-82: am, (2) (b}, (3
(a) and {b} and {5) (b), Register, September, 1934 No. 345, eff. 10-1-84; cr. (2) (e},

£ (1Y () and (3), renum, (1) (8) to be (1) and dm., renum, (2) (a), (b} and (c) tobe (4}
(a) (c)and (b)
(b, (c) and (d}tobe(3) (b), (@) {c)and (d), Reglstcr Iune, 1991, No. 426, off, 7-1-91.

Tax 1. 12 Farmlng, agrlculture, humculture and flori-‘

culture. (1) Statutes. Section 77.54 (3) and (3m), Stats,, pro-
vides exemptions for certain sales to persons who are engaged in
farming, agriculture, hort;cuttu_re and floriculture as a business
enterprise..

(2) DermrTIONS. In this section and 8. ‘77 54 (3),(3m) and (30}
Stats.:

(a) “Animal bedding” used in farmrng nmeans dtsposable loosc
materials, including straw, shavings, sawdust, leaves, sand and
shredded paper, used where an animal may lie, to promote cleanti-
ness and absorb urine or liquid manure. It does not include nonab-
sorbent items, including rubber floor mats,

(b} “Custom farming services” means the performance of an
aclivity, defined as farming in this section, for a farmer for a fee.
The fee may include a cash payment, a share of the harvest or sther
valuable consideration.

(c) “Dairy farming” means the business of feedlng and ralslng

cattle and other milk producing animals, but does not include
operations sich as pasteurizing, homogenizing or making butter, . .

cheese or ice cream.

{d) *“Farming” means the business of producing food products
or otheruseful crops by tilling and cultivating the soil or by raising
caltle, sheep, llamas, poultry, domesticated rabbits or other ani-
mals which produce a food product or which are themselves a
food praduct. In addition, consistent with chs, 29 and 94, Stats.,
“farming” includes raising pheasants, foxes, fitch, nutria, marten,
fisher, mink, chinchillz, rabbit, caracul and bees; producing honey
products by a beekeeper of 50 or more hives; cormercial raising
of fish for food; commercial breeding and raising of horses and
lamas for sale; and raising ginseng, mushrooms and sod. “Farm-
ing” does not include home gardening and other similar noncom-

Contractors shall ascertain

and am., renum. (4) to be (2) and am, (%) {a) and (b}, renum. (53 (&),
* held for less than 30 days and is not pald onfeed consumed by live- .

Tax $1.12

mercial activities; breeding orraising dogs, cats; other pets or ani-

mals -intended for. use in laboratories;. raising - earthworms; -

operating sporting or recreational facilities, such as riding stables
or shooting preserves; operating stockyards, slaughterhouses or
feed lots as described in par. (g); lumbering and logging, and pulp-.
wood and sawmill operations; milling and grinding grain; and pre-
paring sausage, canned goods, jellies, juices or syrup.. ... .
{e) “Farm livestock medicine” means any substance or prepa- -
ration intended for use by external or internal application to farm

- livestock i the cure or treatment of disease and which is:com- .. -

monly recoghized by veterinarians as a substance or preparation
intended for that use. This includes antibiotics, drugs, mastitis
treatments and vaccines in .the form of boluses, capsules, feed -
additives, fluids; pills, powders, ointments and salves, *Farm live- .

" stock medicine” does not include medicines for work stock, riding - -

horses or small domestic animals, including dogs and cats. It also

. does not inchude vitarins, dewormers, teat dip, udder wash, disin-

fectants, shampoos, pet foods, flea powder and flea sprays, labo-
ratory equlpment used by a veterinarian, bandages, or plaster of

-, paris that is used to set an animal’s broken bone,

(D) “Farm work stock” means animnals, such as drafthorses and :
mules, which are used exclusively in farming. The phrase does not -
include dogs, riding horses, racing horses or laboratory animals,

- “T'he food for animals which are not farm work stack is taxable

Example: Pog and cat food is taxable.

(g) “Feed lot” means a restricted area contammg pens or lots
where livestock are held and fed. A person who helds livestock in

- afeed lotforless than 30 daysrs not engaged in farming, Feed pur-
. chased for livestock held in a feed lot for less than 30 days is tax-

able. Howevcr, a person wha holds livestock in a feed lof for 30
days or more is engaged in fariming and the feed purchased for the
livestock is exempt, If a person holds some livestock for less than
30 days and some livestock for 30 days or more and purchases

. feed for both types at the same time, an. allocation of the feed costs

may be made so that tax is paid on the feed consumed by tivestock

stock held for 30 days or more.

(h) “Floriculture™” means the business of producmg ﬂowers,
Christmas trees or other decorative trees, plants or shrubs, includ-
ing such operations as greenhouses.

(i) “Horticulture” means the business of producmg vegetables,
vegetable plants, fruits and nursery stock, including the operation
of commercial nurseries and orchards but net businesses which
hold stock for purposes other than propagatron or growth “Horti- , .
culture” does not include the business of servicing plants owfed
by others; the raising of trees a3 tunbcr, or lumber or sawrmll_ :
operations.

() “Livestock” and “poultry” mc]ude ammals the products of

- which are normally used as food for human consumplion, and

domestically raised fur bearing.animals or animals which are a..;
source, of wool, such as Hamas, including those purchased for
breeding.

(k) “Milk house supplies” means ifems used exciusrvc[y in
producing and handling milk on dairy farms, including milk fil- -
ters, soaps, detergents, udder washes and balms, pipeline cleaners,
manual cleaners, acid cleaners, disinfectants and sanitizers such
as iodine and chlorine, teat dips, teat dilators, paper towels, insect
strips, cloth-udder towels, udder sponges, brushes and brooms,:,
window cleaners and waler softener salt. The exemplion for milk..
house suppties does not include equipment such as dispensers, jug .
and barrel pumps, sinks, faucets, washup hoses and nozzles, buck-
ets and pails, milk cans, siramers for milk cans or coolers, and__
electricity. i

{3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have
a signed exemption certificate for every exempt sale made to a
farmer. The. standard“farmer’s exemption certificate,” form |
$-206, provides for continuous use under certain conditions. The -
certificate shall be used only for categories of items listed on it.
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Every invoice to which the certificate refers must contain the sell-

er’s name, the farmer's name and address, the date of sale and a:

brief description of the product sold.
{4) STATUTORY EXEMPTIONS. (a) Section 77. 54 (3) (a), Stats.,

exempts: “The gross receipis from the sales of and the storage, use

or other consumption of tractors and machines, including acces-
sories, atiachmients ‘arid parts therefor, used exclusively and
directly in the business of farming, including dairy farming, agri-

culture, horticulture, floriculture and custom farming services,: .

but excluding automobiles, trucks, and other motor vehicles for
highway use, excluding personal property that is attached to, fas-

tened to, connected to or buiit into real property or that becomes .

an addition to, component of or capital improvement of real prap-
erty and excluding tangible personal property used or consumed

in the erection of buildings or in the alteration, repair or improve-
ment of real property, regardless of any contribution that persenal -

properly makes to the production process in that building or real
property and regardless of the extent to which that personal prop-
erty functions as @ machine.” For purposes of this section:

1. ‘Directly.’ Itemis used “directly” in farming include a plow
and & combine. Iterns of “indirect” or non—qualifyiug use include

typewriters, eleciric drills or other repau' tools, dog and cat food N

and lawn and garden tractors, @ i

2. ‘Bxclusively.” “Used exclusively” means used to the

exclusion of all other uses except for olher uses not exceedmg 5%
of total use. '

3. ‘Acces_solees, attachments and_ parts,’ Includcd‘ w:than_thei

exemption are accessoties, attachments and paits for traclors and
machines used directly in agriculture. “Actessories” and “attach-
ments” include devices designed to be mounted on d machine or
to be pushed or pu!ted 'by a machisie such as farm wagons and

pipes attached to irrigation pumps, A ‘machine“part” means a’
durable unit of definite, fixed dimensions and includes tractor,

cabs, oil filters and slow-movmg—vehlc]e signs. Canvas covers

and paint for exeript machines are exempt. “Parts” does not *

include fluids such as antifreeze or lubricants. These aIe sup-
plies” rather than “parts” and are not exempt.”’

* 4, “Machings.’ a. “Machine” means an assemblagc of parts .

that tranismit force, motion and ¢ energy from one part to anotherm : to: -
Hotol

a predetermined manner.

“b.” “Machines which qualify for exemptmn include, if not
realty improvements, all-{errain vehicles or trucks not lcensed
for highway use, balers, chain saws for orchard usé butnot for tise

in lumbering, pulping ot cutting firewood, choppers, corn pickers,
crop conditioners, crop thinners, ¢ultivators, discs, drags, cnd‘ :
loaders, electric clippers and hoof trimmers, electric dehorners,

electric fence chargers not fencing or insulators, electric foggers,
fork lifts, harrows, harvesting combines; hay wagons, manure

spreadefrs, mowers, planters, plows, powered posthole diggers, -
pumps and associated piping for imrigation, Tock pickers, rotary-

hoes, space heaters not for residential use, sprayers, stalk shred-
ders and windrowers.

c. “Machines which do not qualify for exemption” include
personal property that is attached to, fastened to, connected to or
built into real property or that becomes-an addition to, component
of or capital improvement of real property. Also, tangible personal
property used or consumed in the erection of buildings or in the
alieration, repair or improvement of real property, regardless of
any contribution that the personal property makes to the produc-
tion process in that building or real property and regardless of the
extent to which that personal property finctions as a machine does
not quallfy for exemption. However, there is an exceptmn for
those items specifically mentioned in subd. 4, d, ;

d. The following items are deemed by statute to retain theis
character as tangible personal property and qualify for exemption,
regardless of the extent to which they are fasténed to, connected
{o or built into real property: auxiliary power generators, bale
loaders, barn cleaners and elevators, conveyors, feed elevators
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and augers, grain dryers and grinders, irrigation implements, milk
coolers, milking machines, including piping, pipeline washers
and compressors, top and bottom silo unloaders and powered
feeders, excluding p]atforms and troughs constructed from ord1-

- mary building materials.

5. ‘Real property nnprovements. ) “Butldmg means any
structure that is intended to be a permanent accession to réal prop-
erty; that is designed or used for sheltering people, animals or
plants, for storing property or for working, office, parking, sales
or display space, regardless of any contribution that the structure
makes to the production proceéss in it; that in physical appearance
is annexed to-the real property; that is covered by a roof or

+ encloses space; that is not readily moved or disassembled; and that

is commonly known to be a building because of its appearance aud
because of the materials of which it is constructed.: -
"b.. Certain machines in addition to those in subd. 4. qualify
for the exemption if purchased by farmezs directly from retailers,
even though they are used to ‘inake realty improvements.

-+ Machines included are automated livestock feeder bunks, but not
¢ ordinary building materials; automatic stock waterers powered by

electricity or water pressure and builtinto a permanent plumbing
system; automatic water softeners, such as for milkhouses: barn
fans and blowers and other ventilalingunits unit heaters and other
heating umts, water heaters serving production arcas;- and water
pumps serving production areas. h

c. A person, such'as a plumbing contractor, who contracts
with a farmer to provide and instatl a machine permanently into -
real estate is a consumter of the machine, not a'séller. The confrac-
tor, not being a farmer, may not furnish a fanmer's exempltion cer-
tificate on the person’s purchase of the machine. Beirg the con--

- sumer, the confractor shall pay the sales tax to the supplier or
- report the use {ax on the purchase price directly to the department.

6. ‘Motor vehicles.” Specificaliy excluded from the statutory

* exemption are “motor vehicles for highwvay use,” iricluding motor

trucks, automoblles, station wagons, buses and motorcycles. “For
highway use” means licensed for that use. Sales of parts, supplies
and repairs for vehicles for highway use, mcluclmg nurse tanks
and trailers, are also taxable.

7. ‘Other non«:xempt sale.s The exemptlon does not apply

a. Tools used in construction or for makmg repau's to real
estate or farm machinery, such as block and tackle sets, chain
hoists, cutters, electric drills, haimmers, hand tools, planers, sharp-
eners, sanders, saws and wheelbarrows.

b: Building materials used to repair or improve reai estate
such as cement, drain tﬂe fencmg, llght ﬂxtures Iumber, nalls and
stanchions. -

c. ‘Non-powered appljcators for msecnmdes, cattle chutes,
farrowing crates, feed carts, fire extinguishers, flood gates, non—
powered gravity flow feeders, saddles and bridies, incinerators,
lawn and garden tractors, portable calf stalls, fope and cable,
scales, self-trealing stations, or*oilers,” snowmobiles, stationary
salt and mineral feeders. - I ‘

~8, ‘Sales and use tax.> A person who buys without tax by
claiming the farming exemption owes the sales tax at the ime the
person uses the item purchased 5% or more of tota] use for anon-
exempt purpose.

(b) Section 77.54 (3m), Stats., exempts: “The gross receipts
Jrom sales of and the storage, use or other consumption of seeds
Jor planting, plants, feed, feriilizer, soil conditioners, animal bed-
ding, sprays, pesticides, fungicides, breeding and other livestock,
poultry, farm work stock, baling twine and baling wire, and con-
tainers for fruits, vegetables, grain and animal wastes used exclu-
sively in farming, including dairy farming, agriculture, horticul- -
ture or floriculture when engaged in by the purchaser or user as
a business enterprise.” “Bxclusively” -as used-in s. 77.54 (3m),
Stats., and in this section means that the items mentioned in s.
77.54 (3m); Stats., are used solely in farming to the exclusion of .
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atl other uses, except that the sales and use tax exemption for such

other than in farming. For purposes of this section::

‘Seeds for planting.” “Seeds for planting” includes seeds
for alfa!fa, blue grass, canning peas, clover, field corn, field peas,
Iye grass, sweet corn, timothy and vegetable seeds; plant paris
capable of propagatton, and bulbs, “Seeds for plantmg does not
include sod.:

20 ‘Plants ? “Planls” 'mclude herbs, shrubs or young trees,-' :

slips or saplings planted or ready to plant.

'3, ‘Feed.’ a, “Feed" includes processed vegetable and ammal
products and essential minerals required for the normal nuiritional
needs of livestock, poultry and domestic fur-bearing animals and

other materials which are required for the normal nutritional needs -

of animals in some domestic environments, such as yitamins A,
B-complex, D and E. Essential minerals include phosphorous,
calcrum, sodium, chlorme, iodine, iron, copper, sulfur, potassiuim,
magnesium and zinc. Common feed additives containing these
substarices include cod liver oil; salt in granular or biock form,
ground Timestone, fish oil, fish meal, oyster shells and bone meal.
b. “Feed” includes medicated feed or drug carriers purchased
for use as an ingredient of medicated feed, the primary purpose of
which is the prevention of diseases in livestock or pouliry. “Feed”
does not include a mixture labeled and sold for specific treatment
or cure of a disease. Feed for farm livestock, poultry and work
stock is.exempt but feed for pets, such as dogs and cats, is taxable.
‘4. *Fertilizers and soil conditioners.’ a. “Fertilizer” means any
substance containing nitrogen, phosphoric acid, potash or any rec-
ognized plant food element or compound which is used primarily
for its plant food content to improve the soil’s agricultural quali-

as. “Fertilizer” ‘and “soil conditioners”: include fertilizer and: :

insecticide combinations, agricultural minerals, carbon dioxide

for application to' fand, urea, sewage sludge, liquid spray mixtures'
of minerals and plant nutrients, lime, compaost, manure, peat moss

and soy bean straw,

. b, “Fertilizer” and “soil cend;troners” do not mclude fill dlrt
top soil, woed chips, wood shavmgs, litter and hormone growth
stimulants. .

Note: The difference bemeen femhzers and hormone gmwlh stimulants is that

fertilizers nounsh plants whcreas hormone gromh sumula.nts act upon thc ccllular
structure,

*5. *Sprays, pesticides and fungrcrdes i “Sprays,” “pestrcrdes X

and“fungicides” include disinfectant sprays, fly sprays and prepa-
rations used to destroy insecls, mites, nematodes, slugs or other
invertebrate animals injurious to plants and animals; chemicals
used for crop disease, pest and weed control, including insecti-
cides, rodenticides and pesucrdes used to sanitize and clean dairy
equipment. Products used fo sanifize dairy equipment are exempt,
if they are registered with the U.S. environmental protection

agency, or “EPA,as pesticides, advertised and sold as pesticides,
and each bottle, can or other container contammg the pesticide has

an EPA pesticide registration number on it.

6. - *Containers. for fruits, vegetables, gram and . ammal
wastes,” a.“Containers for fruits, vegetables, grain and animal

wastes” includes any kind of personal property which-is pur--

chased exclusively for holding or storing fruit, vegetables, grains
or animal wastes. The phrase does not include feed carts designed
to hold various green and dry feeds.

b. . A complete corn . crib or grain bia may be purchased
“knocked—down” in kit form and still qualify for this exemption.

However, a person who contracts with a farmer to provide and -

install the bin permanently into real estate is a consumer of the bin,
not its seiler. The contractor, dealer or mstaller, not being a farmer,
may not furnish a farmer’s exemption certificate on the bin’s pur-
chase. Being the consurier, not a seiler, the contractor shall pay
the sales tax to the supplier or report the use tax or sales tax pur-
suant to s, Tax 11.14 {2) (c) on the purchase price directly to the
department. A farmer who utilizes the farmer’s exemption certifi-
cate on the purchase of a grain bin or comn crib normatly built on
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~ a slab or otherwise affixed to real estate may purchase the crib or
items will not be invalidated by an infrequent and sporadrc use.

bin separately and do any necessary installation work,

c. Farmers may purchase animal waste containers or the com- .
ponent parts thereof without tax, by issuing their supplier a prop-
erly completed“single purchase™ farmer’s exemptron certificate.

-d. Silos are not included in the exemption. The purchaser of

" materials used in building a silo shall pay the sales tax to the pur-

chaser’s suppher. A silo unloader may be purchased by a farmer
as an exempt machine.

e. Milk cans are not covered by the farmer S exemptron, but
may be purchiased without tax under the general exemption for
shlppmg materials if they are used to transfer mrlk to the purchas- N

. er’s customers.

7. ‘Semen.’ Semen used for artlﬁcral mseminatron of hve- .
stock is exempt.-

Note: Section 77.54 (30) (a}3., Stats exempts elcctncrly sold foruscin farmlng.
including agriculture, dairy farming, f floricufture and horticulture during the months
of November through April. Section 77.54 (30} (2} 5., Stats., exempts fucl sold for
use in farming, including agricullure, dairy farming, ﬂoncuihue and horticulture:

{5) SERVICES FURNISHED TO FARMERS. (a) The Tepair, service,
alteration, fitting, cleaning, painting, goating, towing, inspection
or maintenance of tangible personal property which farmers may .
purchase without tax under s. 77.54 (3) and (3m), Stats,, are also

. exempt from the sales and use tax unders, 77.52 (2) (=) 10, Stats.

Thus, farmers may claim an exemption on the repair services for
their fractors and other farin machines, but not on their furnaces,
office machines or electric drills. Similarly, they may claim an

¢ exemption when havmg draft horses shod but not when having -
* riding horses shod. '

{b)} Breeding fees, and charges for artrﬂcxal msemmatlon of
anirnals and veterinarians' services are not taxable. :

(c) The exemptions under s, 77.54 (3}, Stats., do not apply to
farmers® purchases of other services which are taxable under s,
77.52 (2) {(a), Stats., mcludmg te]ephone, laundry, dry cleamng _
and photographic services. '

{6) . SERVICES PROVIDED BY FARMERS. (a) Nantaxable services.
The following services performed by farmers are not sub_]ect to the
sales {ax: )

. ‘Custom work’, The performance of custom farm services
by one farmer for another farmer, such as harvesting hay or grain.

2, "Irarmng ammals The lrammg of horses, dogs or.other
animals. .

(b) Taxable services, The followmg servlces performed by
farmers are taxable: . -

1. ‘Boarding animats’.  The boardmg of dogs, cats, rrdmg
horses, ponies or other recreational animals. The entire boardmg
charge is taxable, but the retailer may purchase the feed for the ani-
mals wrthout tax by supplymg aproperly completed resale eertrﬁ—
cate;’ :

2. ‘Grooming ammals
mals.

{7) TAXABLE SALES. Sales of tangible personal pr‘operty‘by
farmers which are faxable mclude. _ '

(a) Gamebirds sold to persons, regardless of whether the birds
are used as food for human consumption, if the primary reason for
the purchase of the gamebirds is for hunting.

(b) Horses for use in racin g, riding or show.

(c) Llamas for use as pack animals, pets or 1o herd sheep,”

{d) Flowers, Christmas trees and other decorative trees, plants
or shrubs.

{e) Timber or gravel when the purchaser acquires thls property
for removal.

‘Noter Section Tax [1.12 Interprets ss. 77. 52(2) (2) 10, and 77.54 33, (3, (27),
(309, (33) and (34), Stats.

Note: The interpretations in s; Tax 11.12 are effective under the general $ales and
use tax law on and after September 1, 1969, except: (a) Semen became exempt effec-
tive July 22, 1971, pursuant to Chaptcr 64, Laws of 1971; (b) Baling wire and twine

became exempt effective Dicember 24, 1975, pursuant to Chapter 146, Laws of
1975; {c} The exemption for electricity for residential use and usein farmmg and for

The groommg of recreatronai am-
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fuel oil, propane, coal; steam or wood for residential use became effective July 1,

1979, pursuamt to Chapter 1, Laws of 1979; (d) The definition of “fecd lof” bccamc :

effective December 1, 1981; (¢} Farm livestock medicine, milk house supplies and
animal bedding becdme exempt effective July 1, 1986, pursuant to 1985 Wis. Act29;

(f) The definition of “exclusively used” became effective Ootober 1, 1989, pursuant
to 1989 Wis. Act 31; (g) The farm machinery exemption was revised effective Octo-
ber 1, 1989, pursuant to 1939 Wis. Act 31; and (h) The exemption for farm fuel for
items other Lha.n machmes became effective October 1, 1991 pursuant 1o 1991 Wis.

Act39..

Note: Pnor tc Octobcr 1 1989 and on or after December 1, 1981 “cxcluswety‘
mieant used solely in farmmg to the exclusion of all other uses, exoept l'or infrequent
or sporadic use other than farming.

History: Cr, Register, March, 1978, No, 267, cff. 4-1-78; am. (2) (mtro s (4) @
i, (b) (intro.} and (5)(¢), renum. (2){a) tobe (2) (a) l.andam,,cr.(2){a) 2., Regis-
ter,November 1981, No. 311, éff. 12-1-81; am. (2) (a) 1.,(4) (b) 5,.6.c. and9 . Reg-
ister, June, 1983, No. 330, ¢ff, 7-1-83; am, (4) 1,3, and 5. a.nd(S) {c), cr. (5) (d},
Register, Seplember, ]934, No, 3435, eff, 10-1-84; am. (4) (a) (intro.) and 7., (4) (b}
6. b., Register, July, 1987, No. 379, eff. 8-1-87; am. (2) (a) L. and (4) (b} 7., cr. {7),
Reglster, November, 1988 No. 395, eff. 12—1-88; renum. {2} (a) to (d) and {4) (b)
7. and 8. to be (2) (<), (g), (D, (1), (h) and (g), ¢1. (2) (a), and (d) and (i}, am. (4} (b}
{intro,} and 3. b., Register, Jane, 1990, No. 414, off. 7-1-90; cr. (2} ), ) @ 2.4,
c. and d. and 5. a., am. (1), {4) (a) (mtro) 4)(®)3.a,4.b. and 6. b.and d., renem,
{2)(®)tobe (2) (c), renum. (2) (c) 1. and 2. 1o be (2) (d) and {g) and am, (g) renunt,
(2) (d) to () tobe (2) (&), (), (h) and (i) and am. (£), renum. (2) (h) and (i} to be (2)
(i) and (K}, renum. (4) (2) 2. to be 3., and am., renunr. (4) (2) 3. and 4. 2. and b, tobe
(# (@4 and5.b.and c., andam.4 &, andb and 5, b. and ¢., renum, (4) {1} 5,; 6
and 7. to be (4) (a} 6., 7. and 8.and am. 7. b, and §., R_cg:su:r, Jung, 1991, No. 426.
cff, 7--1-91; am, (2) (d) {e), (iy and (3), (9 (8} (intro.}, 3., 5. ¢, 6., 7. ¢., (b) (intro.},

4.a,5. and6. c., reuum (4) (b)9 lobe(4) 7,1 (5) (d),ch:ster, Apni 1993 No. -

443, eﬂ° 5—1—93

Tax 11 13 Direct pay (1) DEFRETIONS. Iutl'us sectlon

@ “Contmuous use of a direct pay permit means that the put--

chase without tax applies to the putchase being made from the
retailer and subsequent purchases from that retaifes and is consid-
ered a part of each order glven fo the retailer. The continuous use
of the direct pay permit remains in force until the ccntmuous use
is vorded by the direct pay permit holder

“(b) “Single purchase” lise of a direct ] pay permit means that the
purchase without fax applies only to the purchase being made
from a retailer for which the direct pay permrt is given,

(2) GeNERAL. (a) The holder of a direct pay permit may pur-’

chase’ tangrbte personal property and taxable servrces, except
those in'sub. (6) (a) and (b), from a retailer without paying Wrs-
consin sales or use tax to the retailer.

(b) The direct pay permit holder shall report Wrsconsm use tax
on the sales price of tangible pérsonal property or taxable services
purchased from 2 retailer without tax using a direct pay permit if
the property or service is subject to Wisconsin sales or use tax.
The tax shall be reported on the direct pay permit holder’s Wiscon-
sin sales tax return for the period in which the taxable storage, use
or consumption first occurs in Wisconsin.

Note: - Sales price, for purposes of thrs pamgraph. has the mea.rung specifiedins, -

77.51 (15), Stats.

{3) IssuancE. (a) The department shall issue a drrect pay per-
mit to those applicants who meet the qualifications set forth in s.
71.52 (17m} (b), Stats..

Note: Theissuance of dtrect pay permits is eﬁ'ecuve for taxablc years begmnmg )

on or after January 1, 1995,

(b) Persons who wish to obtain a direct pay permit shall apply
{o the department using the form prescribed by the department
A $5 fee is required upon application. -

Note: Application for direct pay is made usmg form S-101, application for direct
pay permit. Form S~101 is available by writing or calling Wisconsin Department of
Revenue, P.O. Box 8902, Madlsun, WI 53708-8902, telephone (608) 266-2776.

{c) A direct pay permit shall be effective for purchases made
begmmng on the first day of the applicant’s taxable year, for Wis-
consin franchise or income tax purposes, after the permitisissued,

Example: A person’s taxable year begins July 1 for Wisconsin franchise ‘or
income tax purposes. The person files an application for a direct pay permit with the
department on January 1, 1995. The person is issued a direct pay permit which is
effective for purchases made on or after July 1, 1995.

(4) REVOCATION OR CANCELLATION. (a) A direct pay permit
issued by the department may be used indefinitely until it is
reyoked by the department or cancelled by the holder.

{b) A permit may be cancelled by the holder by mailing the per-
mit to the department for canceliation. A letter shali be enclosed
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with the permit, mdrcatmg the he]der s intention to cancel the per-
neit,
Note: Thepermittobe cancelied and letter should bc mmledleW‘sconsm Depart-
ment of Revenue, 0. Box 8302, Medison, WI 53708-8%02.
{c) The cance]latron of a direct pay permit shall become effec-
tive rmmedrately fo].lowmg the last day of the holder’s taxable

. year in which the permit is received by the depariment.

(5) USING DIRECTPAY. (a) Documentation. A direct pay permit :
holder shall provide one of the following to a retailer when pur-
chasing without paying tax to the retailer using adirect pay permit:

1. A copy of its direct pay permit. The direct pay permit

- Tiolder shall also provide to the retailer a written statement as to

whether the direct pay permit is for a single purchase or is continu-
ous, IR ERE RS T . o .
2. A written document containing all of the following:
a.  The name and address of the dtrect pay permit holder. .
b. A statement that the direct; pay perrmt holder is purchasmg

* without Wisconsin sales or use {ax-using a direct pay permit,

¢. The direct pay permit holder’s direct pay permit number.
d. ' The effective date of the direct pay permit. '
“&. A statement as to whether the use of the dlrect pay perrmt '

s for a smgle purchase or i§ continuoys.

-f, .The signature of the direct pay. perrnrt holder

(b) Continuous use. 1. If a direct pay permit hoIder indicates.
in writing to aretailer that the use of the direct pay permit is contin-

. uous, that purchase and all subsequent purchases from the retailer,

except those in sub. (6) (a) and (b), shall be made without paying
Wisconsin sales or use tax to the retailer using the direct pay per-
mit, unless the continuous use is voided by the direct pay permit -
holder, The direct pay permit holder may void the continuous use

.- of'its direct pay permit by furnishing the retailer a letter indicating

that continuous use no longer applies.
2. If the use of a direct pay permit is continuous, itis necessary

- for the direct pay pernii¢ holder to provide the documentation in

par. (a) to a retailer only at the time the direct pay permit holder
begins making purchases without paying tax to that retailér using
the direct pay permit, rather than at the time of each purchase.

3. While the use of a direct pay permit is continuous, all pur-
chases from a retailer, except those in sub. (6} (a) and (b), shall be
made using the direct pay permit even though a resale certificate,
manufacturer’s exemption certificate, certificate of exernption or
other exemption requiring different documentation may apply.

Example: On July I, 1995, Company A begins using its direct pay permit when
purchasing tangible personal property from Company B, Company A provides a
written statement to Company B that the use of its direc¢t pay permit will be continu-
ous, All purch:mes of tangible persotial property or taxable scrvices, except those
described in sub. (6) (2} and (b), by Company A trom Company B on or afier July 1,
1995, while continuous use is in effect, must be made without paying salesoruse tax
totheretatlcrusmgthcdtrcctpaypemut ‘While continuous useof a divect pay permit
is in effect, a resale certificate, manufacturer”s exérmption certificate, or certificate of
exemption should not be used when purchasing without paying tax to a retailer.-

{c) ' Single purchase. If adirect pay permitholder uses its direct
pay permit for a single purchase, any subsequent purchase by the -
direct pay penmt holder from that retailer is subject to Wisconsin
sales or use tax unless the direct pay permit-holder provides the -
information in par. (a) for that purchase or that purchase is other-
wise exempt from tax.

{d) Retailer records, The retailer shall keep the information
provided by the direct pay permit holder under par. (a) on file as
authorization for the direct pay permit holder to make purchases ‘
without paying tax to the retailer. '

{6). SERVICES AND PROPERTY NOT ELIGIBLE FOR DIRECT PAY. (a)
Services. A dizect pay permit holder shail pay Wisconsin sales or
use tax to a retailer on the retailer’s sales of services to the direct
pay permit holder under the following Wisconsin statutes:

1. Section77.52 (2)(a) L., Stats relatmg to furmshmg rooms
or lodging.’ )
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2. Section 77.52 (2) (a) 2., Stats., relating to admissions to
amusement, - athle'tic, entertainment . or recreational events,
devices or facilities.

3. Section 77. 5‘2 (2) (a) 5, Stats., relatmg to telecornmumca-
tions services. :

4, Section 77,52 (2) (a) 9., Stats., relating to parkmg

5. Section 77 52(2) (a) 12, Stats., relating to cable te]ev;slon

system services.

6. Section 77,52 (2) (a) 20, Stats., relatmg tolandscapmg ser-
vices.

(b) Propérty A direct pay permit holder shall pay Wisconsin
sales or use tax to a retailer on the retailer’s sale, lease or rental to
the direct pay permit holder of the fol[owmg tangible personai
property:

1. Tangrble personal property transferred o a purchaser in
connection with the sale of landscaping servrces sub_]ect to (ax
under s, 77.52 (2) (a) 20., Stats.

2 ‘Motor vehrcles, hoats snowmobrles, moblle homes not
cxceeding 45 feet in length, trailers, senutraders, all-+errain
vehicles or aircraft. .

.3. - Food, focd products and beverages descnbed ins. 77 54
(20) (b), Stats. ‘

4, Meais, food, food products and beverages subject to tax
under s. 77.54 (20) {c}, Stats. :

(c) Exemptions. Although noteligible to beparchased without
paying Wisconsin sales or use tax to a retailer using a direct pay
permit, the taxable services and tangible personal property
described in pars. (a) and (b} may be purchased without Wisconsin
sales oruse fax ifaresale, farming, manufacturing or other exemp-

tion applies. Documentation is requrred to purchase without tax, -

as provided in 5. Tax 11.14.

(7) RETAILER'S LIABILITY - PERMIT REVOKED OR CANCELLED. A
retailer is not liable for sales or use tax on gross receipts from the
sale of tangrble personal property or taxable services, except those
described in sub. (6) (a} and (b), to a person who has provided the
retailer with the appropriate mformatron under sub. (5) (a), until
the earlier of the following: -~ -

() The date the retailer is notified by the direct pay permit
holder or the department that the holder’s direct pay permrt has
been revoked by the department. A direct pay permit is consid-

ered revoked on the date the holder receives the department s

notice of revocation.
{b) The last day of the direct pay permit holder’s taxable year

in which the rétailer is notified by the holder or the department that -

the holder’s dir¢et pay permit is bem g cancelied by thc holder as
provided:in sub. (4} (b).

Note: Section Tax 11:13 interprets s, 77.52 (17rn), Stats.

History: Cr. Register, June, 1995, No_474 eff, 7-1-95.

Tax 11.14 Exemption certificates, including resale
certificates. (1) Srtatures. The sales (ax status of exemption
certificates is contamedm 5.77.52 (13)to (16), Stats., and the use
tax ‘status of exemption certificates is contained in s, 77.53 (10)
and (11), Stats.

(2) GenERAL. (a) Exempt:on certificaies are signed by pur-
chasers or lessées and are given (o sellers or lessors fo verify that

_ atransaction isexempt. Sellers and lessors shall exclude from tax-

able gross receipts transactions for which they have accepted a

vaiid exemption certificate in good faith from a purchaser, The -

department has provided retailers with 6 types of exemption cer-
tificates, each of which is designed for use in speciﬁc types of
transactions. These certificates, drscnssed 1nd1v1dually in thrs sec-
tion are the following;

1. Resale certificate, form S»?.OS -

2, Certificate of exemption, form $-207. :
3. Manufacturer’s exemption certificate, form S-207m,.
4, Farmer’s exemption certificate, form S-206.

Tax 11.14

5. Certificate of exemption for fuel oil, propane, coal, steam
and wood used for fuel for residential or farm use, form S-016,
6. Certificate of exemption for electricity and naturaI gas sold
for residential or farm use, form S-017. .
(b} Use of an exemption certificate designed by the department

is not required by law. A person fnay use a substitute exemption -
certificate if it contains ali the essential information relating to the

* transaction and if it is in a form approved by the department. The

law requires that the certificate be signed by and bear the name and
address of the purchaser and that it indicate the general characler’

- of the property or service bemg purchased and the basrs of the

claimed exemption. :
{c) Unders, 77.57, Stats., if a purchaser certifies in wntang by

using an exemption ecrt;ﬁcate, other than a resale certificate, that
the property purchased will be used for activities or under circum-

- stances which make the purchasc of the property exempt from the

sales tax, and the property is subsequently used in a manner that -
makes the property ineligible for exemption from tax, the pur—
chaser shall pay the sales tax.

(3) EFFECT OF OBTAINING CERTIFICATE. (2) A seller is relneved
of liability for the tax if the seller takes from the purchaser a valid,
written resale or exemption certificate which certifies that the pur-
chaser will use the property or service in amanner or for a purpose
entitling the seller to accept the certificate in good faith.

{b) To be valid, a resale or ather exemption certificate shall
upon its face disclose a proper basis for exemption. The use of
phrases such as“nontaxable,” “exempt” or similar ferminclogy do
not provide a proper basis for an exemption. A-certificate shall be -
properly executed and dated and shall contain all the necessary
information, Thus, all retailers should be familiar with the instruc-
tions contained in the certificate. A certificate ¢laiming an exemp-

‘tion nof provided by law is not valid,

{c) If acertificate is valid, a seller or lessor who accepts the cer-
tificate in good faith is relieved of any liability for collection or
payment of tax upon transactiops covered by the certificate. For
good faith to be shown, the certificate may contain no statement
or entry which the seller or lessor knows, or has reason to believe,
is false or misleading,. The question of good faith is oné of factand
depends upon a consideration of all the conditions surrounding
the transaction. If the seller accepls a certificate with knowledge
which gives rise toa Teasonable inferénce that the purchaser does
not intend to use the i itém or service as clalmed, the good faith of
the seller will be questioned. The seller is presumed to be familiar
with the law and rules of the department relating. to the busmess_ '
or businesses in. whreh the seller is involved. '

(4) FAWLURE TO OBTAIN CERTIFICATE. If & sellet does not obtam

© a certificate, a seller is not relieved from Liability for the tax, nor
- from the burden of proving the sale was for resale or otherwise
- exempt, It is not a satisfactory substitute for obtaining an exemp-

tion certificate from the purchaser, for the seller to accept payment
of the seler’s billing with the tax or tax reimbursement deleted,
or to accept the purchaser’s permlt number, ora statement that the
transaction is not taxable.

(5) CoNTINUOUS CERTIFICATES. () Continuous exemptmn cer-
tificates do not expire and need not be renewed at any prescribed
interval, However, they should be renewed at reasonable intervals
in case of a business change, registration number change or dis-
continuance of the specific business claiming the exemption, The
seller should periodically review exemption certificates on file to
ascertain that the person claiming the exemption is the person who
furnished the certificate.

(b) Continuous exemption certificates, including continuous
resale certificates, approved by the department do not allow a pur-
chaser to issue “this time only” purchase orders cancelling the
continuous tax exemption cerdificate for the one ansaction only.
The notation “taxable” on a purchase order is not sufficient o
relieve a purchaser of the responsibility for a previously issued -
continuous certificate, unless it is accompanied by a separate let- .
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ter explaining the inapplicability of the prevrously issued certifi-
cate to a particular order.

(6) RESALE CERTIFICATE, FORM 5-205. (a) Effect of obtaining
resale certificate. 1. The burden of proving that a sale of property
or services is no} at retail is upon the seller unless the seller accepts
a certificate from the purchaser certifying that the property is pur-
chased for resale. If valid and accepted in good faith from a person

who is in the business of selling tangible personal property or tax-.

able services and who holds a seller’s permit, the certificate

telieves the seller from liability for Ehe sales tax and the duty of .

collecting the use tax.

2. I a purchaser gives a resale cemﬁcate for property
acquired and then makes any storage or use of the property other
than retention, demonstration or display while holding it for sale
in the regular course of business, the storage or use is taxable as
of the time the property is first stored or used. The use tax shall be

reported and paid by the purchaser with the tax return for the

period in which the property is first so stored or used. ..

(b} Contents of resale certificates. A resale certificate, form :

S-203, shall contain the following information for the seller to be

relieved from the burden of proving the sale of property or ser--

vices was not a taxable sale:
1. The name and address and the signature of the purchaser,
2. A description of the general character of the tangible per-
sonal property.or service sold by the purchaser. -
3. -A general description of the property or service purchased
for resale if a “continuous” resale certificate is used, or an itemiza-

tion of the property or servwe purchased l.f a “smgle purchase .

certificate is used.:

4. ‘The seller’s permit number of the purchaser, except that: -
a. A wholesaler who sells only to other sellers for resale may

insert“wholesale only” in the space for a seller’s permit number.

b. A person registered as asellerin another state, who makes
no retail sales in Wisconsin, may “insert the name of the state in
which registered and the permit number issued to the person by
that state.”

5. An indication of the generai character of the purchaser s
business, Thisis for the  profection of the seller, since it may enable
the seller to determine whether a particular type of property or ser-
vice may be sold without collecting the tax, If the nature of the

business described is such that the propéity or services purchased ‘

normally would not be resold, the seller should question the pur-
chaser’s reason for issuing the certificate. IT a satisfactory answer
cannot be provided, the certificate should not be accepted. If all
of these conditions are'met, the seller is relieved from the burden
of provmg that the sale of property or servrces was not a taxable
sale. -

Exaiple; A “continudus” resale certificate describinig a business as a “tavern”

pormally should not be accépted for the sale of a radm.cmneta, aulopartor otheritem .

not regularky sold by tavems.

(7). CERTIFICATE OF EXEMPTION, FORM 5-207. (a) “The certificate.
of exemption, form S-207, is a multiple purpose form which may..

be used for purchasing any of the following 6 exempt types of
property or services:

1. Containers and other packagmg, packmg and smppmg
materials used to transfer merchandise to customers of the pur-
chaser. .

2. Tangible personal property becommg an. mgredlcnt or
component part of an article of tangible personal property in any
form . destined for sale. -

3. Trailers or accessories, attachments, parts, supphes mate—
rials and service on motor trucks, tractors and trailers which are
used exclusively in common or contract carmiage.

4. Property or services purchased directly by and used by a
religious, charitable, educational, scientific or other organization
holding a certificate of exempt status, CES. Sales to organizations
holding a CES-also can be shown to be exempt by a retailer’s
recording the certificate number on its biil of sale. A corporation,
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commiunity chest fund, foundation or association organized and
operated exclusively for religious, charitable, scientific or educa-

tional purposes, or for the prevention of cruelty to children or ani--

mals, which is located out-of—state, may use the certificate of
exemption, form $-207, to purchase without tax even though it
has not been issued a Wisconsin certificate of exempt status, .

5. Railway cars, locomolwcs and other rolling stock used in

railroad operations, or accessories, attachments, parts, lubricants

or fuel therefor.
6. Commercial vessels and barges of 50—ton burden or over

- engaged in interstate or foreign commerce or commercial ﬁshmg,

and accessories, attachments, parts and fuel therefor,

(b} A certificate of exemption may also be used for any other ...
exemption provided by law, except for resale, or for farmers’ or
. manufacturers’ exemption claims. The use of the form S—207 is

explained on the back of the cemﬁcate

(8) MANUFACTURER'S EXEMPTION CHR’ITF!CA’I‘B, FORM S-207M.
(a) A supplier which accepis a properly completed manufactur-
er’s exempuon certificate, form S-207m, in good faith marked for

“continuous” use may make sales to the manufacturer without col-
Iecting the tax if the nature of the property or services sold quali-
fies for one of the exempt uses claimed by the manufacturer on the

. form, If a form §-207m is a “continuous” form, each purchase

order of the manufacturer shall refer to it. If an individual order

contains both exempt and non—exempt purchases, the pu:chaser -

shall designate which items are taxable. -

(b} If the manufacturer uses “single purchase’ ‘oerttﬁcates, it
may print these as an integral part of its purchase orders, as long
.. as the essential information on the approved form is retained.- -

(9) FARMER’S EXEMPTION CERTIFICATE, FORM $-204. A retailer:
shall have a signed farmer’s exemption certificate; form S—206

for every exempt sale made to a farmer,

Note: ~Scetion Tax 11.12 describes the types of property which may be sold to
farmers without tax, and the use of the farmer’s exemption certificate. -

(10) CEeERTIMCATE OF EXEMPTION FOR FUEL OIL, PROPANE, COAL,

STEAM AND WOOD FOR FUEL FOR RESIDENTIAL OR FARM USE, FORM ..

5-016. (a) A retailer shall have a signed exemption certificate, form

S-016, if the sale of fuel ¢il, propane, coal, steam or wood for resi-

dential or farm use is partially exempt from sales or use tax. Ifthe

- sale is.100% exempt, an exemption certificate is not required.

(b) Farmers claiming an exemption for fuel used directly in .
farnung may use the farmer’s exemption certificate, form S—206 By
= in lieu of form S-016.

(11) CERTIFICATE OF EXEMPTION FOR ELECTRICITY AND NATU-

- RAL GAS SOLD FOR RESIDENTIAL OR FARM USE, FORM 8-017. (a) A

retailer of electricity or natural gas shall have a signed exemption
certificate, form 8-017, for all sales of electricity or naniral gas for

- residential or farm use which are exempt from:sales or use. tax

unless any, or all, of the following apply:
1. 100% of the electrrcnty or natural gas is for exempt use.

2. The sale is o an account which is properly classified as res-
idential or farm pursuant to schedules which are filed for rate tariff
with the Wisconsin public seryice commission which are in force
at the time of the sale.

3. The sale is to an account which is properly classified asres-

idential or farm for classification purposes as directed by the fed-

eral rural electrification administration,

(b) Farmers claiming the 12-month exemption for nalural gas
should use farmer’s exemption cernﬁcate, form 8-206, instead of
form S-017. o

(1 2) DIRECTPAY FERMITS, The use of dlrect pay penmts in Wis-
consin is authorized under s. 77.52 (17m), Stats. A pcrson may

apply to the department for a direct pay permit.

Note: For information on who qualifies for a direct pay permit and how to use
direct pay, refer to s. Tax 11,13,

{13) TMPROPER USE OF CERTIFICATES, A purchaser who gives
an exemption certificate knowing at the time that the transaction
is notexempt may be guilty of a misdemeanor under s. 77.52 (16),

pr—
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Stats. The purchaser may also be liable for other penaltles pro-
vided by law for filing incorrect returns.

(14} ' CONSTRUCTION CONTRACT ENTERED INFO BEFORE'THE
BFFECTIVE DATE OF COUNTY TAX, FORM $-207CT-1. {a) The certifi-

cate for a consiruction contract enteréd into before the effective

date of county tax, form S-207CT-1, is used by contractors to

purchase building maferials without the county tax. The certifi-

cate shall be used by a contractor only if the followmg 3 condmons
aremet;
1. The contractor entered into a written contract or made afor—
mal bid before the effective date of the county tax to construct,
alter, repair or improve real estate for another person.

2. The written contract is for a fixed price that cannot be

change or the formal written bid cannot be altered or withdrawn.
3."The building materials purchased on or after the effective

date of the county tax are affixed and made a patt of real estate in,

fulfilling the written contract or formal written bid.

(b) The certificate shall give the descriptive name of the con-
{ract, job site, county tax effective date, date of prime contractand

bid, date contract was signed, the selier’s name, the date of perfor---
mance of the contract and the contractor s name and address and

shall be srgned by the contractor.”

Note: Soction Tax 11,14 inlcrpmls §5.77.52(13) to (163, 7 7153 (10) and (1 l) and
7777 (3), Stats.

Note: Theinterpretations ins, Tax 11,14 are effective under the gcncral sales and'

use tax law on and after September 1, 1969, except: {a) The exemption for railroad
lubricants becameeffective July 1, 1978, pursuant to Chapler 418, Laws'of 1977; and
{b) The use of direct pay permits in Wisconsin became effective for taxable )'ears
beginning on or after January 1, 1995, pursuant 10 1993 Wis, Act 437,

ister, June, 1983, No. 330, eff. 7-1-83; cr. (2) (¢) and am. (10), Register, July, 1987,

No. 379, off, 8-1-87: cr. (2) (2) 5. and 6., (10), (L1) and (14, am. (2} (2), (5) (), {6) -
(b} (iniro.) and 5., (7} (a) (intro.) and 4. and 5. , {8} (a) and (9), renum, (10) and {11) .
March, 1991 No, 423, eff, 4--1-21; am. (2} (¢),

tobe (12)and (13) and am., Register, M
(D) and {c; (6) (b)4 . andrecr (12), Reglster, June, 1995 No 474 eﬁ 7-1-95,

Tax 11.1 5 Contalners and other packaging and ship-
ping materials. (1) ITEMS EXEMPT UNDER . 77.54 (6) (B), STATS.
(a) To be exempt, containers, labels, sacks, cans; boxes, drums;

bags or other packaging and shipping materials for use in packing, -

packaging or shipping tangible personal property shall be “used
by the purchaser to transfer merchandise to customers”. Whether
thé containers or other packaging or shipping materials are return-
able or nonreturnable is not a factor. The exemption shall not
apply to confainers used in the incidental ransfer of property to
customers by persons providing services.

(b) Containers include barrels, bottles, cartons, chemlcal car-
boys and kegs. Packaging and shipping materials include property
used inside a packagé to shape, form, preserve; stabilize or protect
the contents, such as excelsior, straw, cotton, cardboard fillers,
scparators, shredded paper, ice, dry ice and batling, and rope,

twine, gummed tape, wrapping paper, rubber bands, crates and

cratmg matenais, pal!ets, skids and mailirig tubes,

(¢) Gross rece;pts from the sale of the followmg ifems are

within the exemption:

are contained; medicine bottles; boxes in which jewelry, candy,

suits, dresses arnd hats are delivered to customers; and ice cream

cartons.

2, Bottles and cases used by breweries, wineries or soda water
beverage producers to transfer the product to customers.

3. Barels, half-barrels, kegs and the like, used by a brewery
to transfer draft beer to wholesalers or retailers.

4. Caps for milk, beer and soda water bottles,
‘5. “Fragrle”, “Handle with Care” or other slnppmg Iabels.

6. Paper food dividers used to separate food sections ina con-
tainer for transfer 1o & customer.

Tax 11.15

7. Paper bags purchased by grocery stores, bakeries or other

- retailers and used by their customers in carrymg out thelr pur» :
- chases.

8. Feed bags purchased by fced dealers wha use ihe bags to
transfer merchandise sold to their customers, .

9. Bale ties soid to a hay owner and used fo deliver hay fo the

. owner ’s customers.

10. Iceusedbya cbmmercral ﬁsher ms1de a box of fishto pre—

serve the fish during shipment to market.

11, LPG tanks used to {ransfer fuel to customers whlch are
replaced each time the fuel is exhausted. )

12. Packaging and shipping materiats for use in packmg,
packaging or shipping meat or meat products, regardless, of
whether these items are used to transfer merchandise to custom-

" ers.

{2) IrEMS NOT EXBMPT UNDER S. 77.54 (&) (B), STATS. Gross

_ receipts from the sales of the fo]lcwmg ttems are not w1thm the

exemptlon
(2) Wrapping equrpment such as paper holders tape dnspens— -
ers, staplers and string holders,
{b) Coat hangers used on dlsplay racks in stores
{c) Shopping carts or baskets and similar equipment,

(d) Computer preduced gammed label mailing lists used to
address envelopes. However, labels for envelopes used to transfer _
tangible personal property to customers are exempt.

(e} Containers or other packaging and shipping materials used :

_ . merely for storage or to transfer merchandise owned by a person
History: Cr. Register, November, 1978, No. 275, off. 12-1-78; am. (7} (2)., Reg- '

from one location to another, such as bakery delivery carts and .
containers used in delivering bakery products to retailers.

(f) Lumber or other material used for bracing; blocking, skid-

. ding or shoring items while in transit; and cardboard and paper

used to line box cars,

{g) “Valuable containers” such as fondue bowls, steins and ‘
popcorn poppers which are filled with cheese or other exempt

. Tood items and sold as a gift package. A “valuable container” is -

a container which kas some use by virtue of its:shape or design
such that the purchaser envisions further use of the container after ..

. the contents have beenremoved. If the container’s contents are not -

subject fo the tax and the cost to the seller of the container or con-
tainers in a particular packageis $1 or more, the seller shall assign
a reasonable part of the retail selling price of the total package to
the valuable container or containers and pay a sales tax on thatpa.rt_ '
of the selling price. If the contents of the container or containers
are taxable items, such as candy, the entire gross receipts from the |
sale of the package are subject 1o the tax.

(h) Price tags and advertising matter used i in connecnon with
the sale of tangible personal property, including counter dlsplay _
cards used for advertising and display purposes.

+ (i) Tanks on trucks used to deliver merchandise to customers.
(i) Corrugated boxes and other containers and related packing
materials purchased by movers for use in transportmg a custom-

¢ er's goods.-
1. Cans in which canned goods, pamts and other commaodities

(k) Bags, boxes, hangers and other containers transferred o
customers by laundnes dry cleaners and other persons provrdmg
services. :

Note: - Ina decision datcd November 23, 1979 in the case of Leicht Tmmfer &
Storage Co., Inc. vs. Wisconsin Department of Revenue the Wisconsin Tax Appeals
Commission held that corrugated boxes and refated packing materdals used by Leicht
to transport a cusiomer’s property froin one location to another do not come within
the exemption in 5. 77.54 (6) (b), Stats. This decision was affirmed by the Dane -
County Circuit Courton May 19, 1920, by the Court of Appeals, District IV on May
26, 1981,

(3) FARMER'S CONTA]NBR EXEMPTION. (@) Gross receipts from'
the sales of the following items are within the exemptlon in s.
77.54 (3m), Stats.:

1. Pruit baskets used by commerclal orchards
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2. Grain storage bins purchased by farmers to store unpr0~

cessed corn, wheat, oats or other types of grain.
3. Boxes and crates used by a potato or berry farmer.
4, Animal waste containers or component patts thereof, This

includes the usual bulldmg matenals used to construct an anunal'

waste container.

(b) Gross receipts from sales of the followmg items are not
within this exemption:- : i

1. Silos.

'2. Egg cdses and crates used by a pou]try farm for gathering
and stormg eggs.

3. Plastlc or wooden boxes used by apxanes for the collecuon
and storage of honey,

4, Fruitj jars or other containers used for home cannlng
3. :Gaseline or fertilizer storage tanks used on a farm.

(4) DEPOSITS ON RETURNABLE CONTAINERS. - (a) Returnable.

container deposits received by a retailer at the time of the retait
sale of tangible personal property, such as soft drink bottles, beer
bottles and milk containers, and refunds of the deposits may be
excluded from the computation of taxable gross receipts if they
are excluded from gross recclpts ‘on lhe retalier s books of
account,

(b) Ifa retailer’s books of account include container ‘deposits

in gross receipts and if refunds of the deposits are deducted from :

Rross receipts, the retailer shall use this method of réporting tax-
able gross receipts on a sales tax return, Under this method, the
gross receipts froni the deposit are subject to the tax and the tax

may be collecied from the customer. However, when the deposit

is refunded to the customer, the apphcabie sales tax shalI a]so be.
refunded to the customer. ¥ :

{(5) DISPOSABLE ITHMS USED BY RESTAURANTS, Gross recelpts

vending machine operators of disposable items, including paper

and plastic cups, plates, butter chips, hamburger and frankfurter :

baskets or buckets; utensils, straws, placemats, napkins, doggie
bags; wrapping matérials and toothpicks, transferred to customers

for a valuable consideration by these persons as part of the sale of -

food; food products and beverages to customcrs are not subject to
the tax. - . E

(6} DEMURRAGE. LBASE OR RENTAL OF FUEL STORAGE TANKS, A
gas supplier’s imonthly charge to a customer for the use of an LPG -

storage tank or other fuel storage tank which remains indefinitely
on the customier’s premises js taxable. The charge a supplier
makes because a gas cylinder is retained by a customer beyond a

30-day period is also taxable. These “demurrage’ charges consti- -

tute taxable rentals paid for the continuation of possession of the
container. If a reasonable charge is made to the customer for the
use of the container and the container is used exclusively for such
leasing purposes, the gas supplier can'issue a resale certificate
when such supplier purchases the container. However, if the gas
supplier furnishes a container or other storage tank to a customer
without making a separately itemized charge for its use or charges
only a nomiral rental, the supplier shall be deemed the consumer
of and shail pay tax on the acquisition of such containers or tanks.

{7) CoNTAINERS SOLD. (a) If a charge is made by a selier or
lessor of tangible personal property to a customer for packaging

materials used in connection with the shipment of the property, the

charge for packaging materials becomes a part of the selling price
or rental charge. If the sale of the property shipped is not subject
tooris exemptfrom tax, the charge for packaging materials is not

subjcct to or is exempt from tax. If the sale of the property shipped )

is subject to tax, the charge for packaging materials is subject to
tax. This paragraph is applicable to the taxation of packaging
materials regardless of whether the charge for packaging materi-
als is separately stated or not-separately stated.
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(b) Any credit given by a seller or lessor to a customer for pack-

.- aging materials used in connection with the shipment of property

which the customer returns to the seller or lessor shail reduce the
seller’s or lessor’s gross receipts subject to tax in the reporting

. period during which the materials are returned, if the seller or les-

sor included the selling price of the packaging materials in the

. Eross receipts subject o tax, and the sefler or lessor returns the tax

to the customer, ,

(8) Grrr WRAPPING. 'I‘he amount charged for gift wrappmg :
packages is taxable.

Note: Section Tax 11.15 mtuprets 5s.77. 51 (4) (aYand (b) and (14) (mtm ) and (J),
77.52 (1) and {2) {a) 10 and 77.54 (3m) and (6) (b}, Stats.

Note: Theinterpretations ins. Tax 11.15 are effective under the general sales and
use tax law on and after September 1, 1969, exceptl: (a) The exempiion for meat pack-

**. aging and shipping materials became effective on May 20, 1978, pursuant to Chapter
* 368, Laws of 1977; and (b) Laundries and dry cleanérs became the consumers of

bags, boxes, hangers and other containers transferred to customers effective Septem-
ber 1, 1983, pursuant to 1983 Wis. Act 27,
Note: InDemehi-Taylor Co. v. Departmént of Revenue (Wiscorisin Tax Appeals

; Comrrussmn.May 26, 1978), it was held that the gross receipis for doggie bags qual-

ify for the exemption under s. T 54 (6} (b), Stats because they are used to transfer
merchandise to customers,

History: 'Cr. Register, November, 1978, No, 275, eff, 12-1-78; am/ (5) (a) and

_ (8), 1. (5) (b}, Register, June, 1983, No., 330, eff, 7-1--83; ¢r. (2} (k), Register, Decem-

ber, 1983, No. 336, eff, 1--1-84; renum, (2} (jyto be (1) {¢) 12., and am., Register, Sep-
tember, 1984, No, 345, off, 10:--1-84; am, (1) (a), (b), () 8., 11 and 12, (2} (2). (4)
(a) and (byand {5) {a), cr. {2) (L), Register, March, 1991, No. 423, eff. 4-1-91; reaum.
(2) (kY and (L to be (2} () and (8), am. (7), cr. (7) (b), Register, July, 1993, No. 451,
off. 8—-1-93; correctionin (1) (¢} 10. made under s, 13.93 (2m} (b) 5., Stats Reglsler,
]uly, 1993 No 451 o )

Tax 11.16 Common or contract carriers. =(1) Momk
CARRIERS, (a) Exemption. Section 77.54 (5) (b}, Stats., provides

. a sales and use tax exemption for: “Motor frucks, rruck tractors,

road tractors, buses, trailers and semitrailers, dnd accessories,
attachments, parts, supplies and materials therefor, sold to com-
ot or contract carriers who use the motor trucks, truck tractors,

* road tractors, buses, trailers and semitrailers excluswely as coi-
from sales to restaurants, cafeterias, caterers, nursing homes or =~

mon or contract carriers, including the urbau mass transporia-
tion of passengers as defined.in 5. 71.38.

(am) Exclusively. Asusedins.77.54 (5) (b), Stats and thas
section,“exclusively” means that the motor trucks, _truck tractors,...
road iractors, buses, trailers and semitrailers are used solely as .
common or contract carriers to the exclusion of all other uses, .
except that the sales and use tax exemption for this tangible per-
sonzl property will not be invalidated by an mfrcquenl and spo-_,
radic use other than asa common or conftract carrier. )

Note: Under department of transponauon rules, a licensed carrier (LC) number
is required if & common or contract ¢arrier hauls goods of others for hire. The sales
and use tax exemption in par. (g8) applics only if the common or contract carrier used
the vehicle exclusively for hauling goods of others for hire, .

(b) Accessories and attachments. Accessories, attachments,
parts and supplies for exempt vehicles are exempt from the sales
and use tax under s. 77.54 (5) (b), Stats, This exemption includes ;
the following items if they are assigned to and carried on vehicles .
used exclusively as common or contract carriers: dollies, piano-
boards, ladders, walkboards, tire chains, fire extinguishers, flares,
bug deflectors, engine block heaters, defroster fans, auxiliary
heaters and cooling units and their fuel, radios, flag kits including
flags and reflectors, and items designed to be used with a vehicle
which protect or secure the vehicle’s load including tape, fitted
tarpaulins, tarpaulin straps, furniture pads and covers, load hold-
ing chains, logistic straps and shoring beams. This exemption
does not include corrugated boxes, containers and related materi-
als that are transferred to customers in conjunction with the sel-
ling, performing or furnishing of a moving service, as provided in
par. (h).

Notet Inadecision dated May 19 1980 in the case of Lefckt T}unsfer & S!orage
Ca., Inc. vs. Wisconsin Department of Revenueé the Dane County Circuit Courd
reversed the November 23, 1979 decision of the Wisconsin Tax Appeals Commission
and hold that van equipment and supplies that areexempt under s. 77,54 (5} (b), Stats.,
include furniture pads, coveis, packing supplies, tape, pianohoards, ladders, walk-
boards, straps, lining paper and cormugated boxes. The Court also stated that “Tt must

be kept in mind that it is undispited that all of the items are assignéd to and carried
onthe vans.” The Court of Appeals District 1V, affirmed the Circuit Court’s decision.
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Under this interpretation, the only corrugated boxes and packing materials that qual--

ify for exemption under s. 77.54 (5) (b), Stats., are those that are assigned {o and car-
ried on an exempt van and that are not transferred to a cuslomer. =@

(©) Repatrs. The sale or furmshmg of repair, alteration, clean-
ing, painting and mamtenance service to exempt vehicles shall be
exempt.

(d) Exceptions. The exemption shall not apply to the following

property used by common or contract carriers: automobiles as
defined in's. 340.01 (4), Stats., ¢xcept an automobile registered as
a truck, station wagons as defined in 5. 340.01 (61), Stats., and

self—propelled vehicles for ‘off-highway use, such as road

machinery, fork lifts and other industrial trucks.

{e) Eqmpment and supplies, Equipment acquuéd by a carrier

for the repair, service or maintenance of its exempt vehicles is not
exempt, inciuding repair tools, weldmg torches, battery chargers
and grinding discs.

() Conversion to private use. If a vehicle purchased without
tax is converted fo private use, a use tax or sales tax pursuvant to
s. Tax 11.14 (2) (¢) is due, The tax is measured by the sales price
of the vehicle to the purchaser, except that if the taxable use first

occurs more than 6 months after the sale to the purchaser, the mea- ..

sure of the tax may be; at the purchaser’s option, either the sales

price or the vehicle's fair market value at the time thc taxable use.

first occurs,
(g) Packaging marer:als ’I‘he transfer to a customer of corra-

gated boxes, containers and related packing materials in conjunc-

tion with moving or transporting a customer’s goods is incidental
to the selling, performing or furnishing of the moving or trans-
portation service. The service provider is the consumer of the

property and shall pay tax on its purchase of the property to be.

transferred,

(h), Occasional sales. Motor carriers shall not be reqmrecl to
register as retailers with the department if their g gross receipts from

sales of tangible personal property or takable services are $1 OOG.‘
or less within a cafendar year. Persons who are exempt from regis-

tration under this standard shall pay sales or iise tax on all pur-

chases of tangible personal property ¢ or taxable services not other-

wise exenipt, including items that may be resold to customers.

Persons who exceed the standard shall register with the.depart- ~

ment and obtain a seller’s permit. Persons who register-may pur-
chase tangible personal property for resale without paying tax by

issuing to their supplier a properly completed resale certificate or 1 77.57, Stats

they may.pay the tax to their supplicr and, if the property is resold,
claim a-credit for the tax paid against any sales tax due.

Note: ‘Refer to s. Tax 11.002 for description of permit requirements, how to apply .

for a permil, and the 15-day ime pcnod mt.hm whlch the depanment is rcqmrcd to
act on permit applications.

Examples; 1) A truck purchased to transport pads and packing materlals toad ) 3) 1§ 1 Rogister, November, 1981, No. 311, cff, 12-1-81; am, (3) (6} ., Regis.

from tnoving jobs qualifies for the exempiion in par. {a)

2) Cutting dowm irees, cutting theminto logs and hauling thernto amﬂl a&apnvaie

business operation voids & exemption in par. (a), cven thoigh the trucker alse hauis
logs as a common or ¢ontract carricr for other persons at the same time.

3) Trucks purchased forhaulmg refuse, garbagcor snow do nolquahfy forexemp— :

tion under par, (a). :

4) Vehiclesof a n'ulk or cheese factory lhal engagc in hauhng milk ﬁ-om farms to

its plant for processing do riot qualify for the exemption under par. ().
5} Towmg of vehicles to the mpa.lr facility of a garage—wrecker opemior is pan
of a private repair business which is not exempt uader par. (@). -

{2) . RAILWAY-ROLLING STOCK. . (&) Section 77.54 (12}, Stats .
provides a sales and use tax exemplion for: “The gross receipts
Jrom the sales of and the storage, use or other consimption in this
state of ratl freight or passenger cars, locomotives or other rolling
stock used in railroad opemlions, or geeessorices, attachments,
parts, lubricants or fuel therefor.” ' -

(b) The exemption for rolling stock mcludes

1. Thesaleor furmshmg of reparr, alteration, cleaning, pamt—
ing and maintenance service to exempt rolling stock.

2. Purchases of any equipment which is operated on rarlroad
rails, including an industrial firm’s switching locomotives used to

switch freight cars on its ewn property, except vehicles which may
also be used on a highway.

Tax 11.17

3. PFuel used to heat a caboose, OF run a compressor whrch
cools a railway car.

4. Autility’s coal cars used o haul coal from mines to the utﬂ~
ity, - '

{c) The exemptlon ddes not apply to:

1. Rails, crossties and other road bulldmg and mamtenance
materials. However, sales of crossties to a common or contract
carrier are exempt if they are shipped wheily or in part by way of
the purchasing carrier under a bill of lading, whether the freight -
is paid in advance or the shipment is made frelght charges collect,
to a point outside Wisconsin if the property is transported otifside
Wisconsin for use by the carrier in the conduct of its business as _
a carrier, The exemption will not be invalidated because of inter-
ruptron of the Shlpl:llf:nt for storage; drying, ] processmg or creosot~
ing of the crossties in Wisconsjn,

2. Bracing materials, rcugh lumber and dunnagc malcnais

3. Ieeto refngerate atailway car.

(3). COMMERCIAL VESSELS. (a) Section 77.54 (13), Stals pro—
vides a sales and use tax exemption for: “The gross recerp!s fram _
the sales of and the storage, use or other consymption in this state .
of commercial vessels and barges of 50-ton burden or over pri-
marily engaged in interstate or foreign commerce or commercial

. fishing, and the accessories, attachme-'ttS, parrs and fuel there-

for’ 1 L
(b) The exemptmn for commenclal vesscls applies to:
1. Vessels and barges primarily engaged in interstate or for-
eign commerce or commerciat fishing that are documented under
the laws of the United States showing a net volumetric tonnagc of

. 50 tons or more.

2. Ttems that bécome a component part of the exempt com-
mercial vessel,

3. The sale or fum.lshmg of repair, alteration, cleaning, paint-
ing and maintenance of exempt commercial vessels,

(c)} The exemption does not apply to consumable supplies or

- furnishings that are not attached to the vessel, such as bedding, -

linen, table and kitchenware, tables, chairs, lubricants, work
clothes, acetylene gas, nets, fishing tackie, lumber for dry dock-
ing, bracing, blocking and dunnage materials and other materials
not incorporated inte the vessel,

Note: SectionTax 11.16 § mterprets 55, 77.54 {5) (b}, (12) and (13}, 77.55 (2m} and

Note: Theinterpretationsins. Tax 11,16 are effective under the general sales and
use tax law on and after Scptember 1, 1969, except: (2} The sale of packing materials
10 a setvice provider became taxable effective Septembcr 1, 1983, pursuant to 1983
Wis. Act 27; and (b) The exemption for certain railroad erossties became effective
July 20, 1985, pursuant to 1985 Wis. Act 29,

History: Cr. Register, November; 1978, No, 273, ff, 12-1-78; am. (1) (a) and

ter, January, 1983, No. 325, eff. 2-1-83; am_ (1) (b, (d) and (2) (b) 2., r. and recr. (1)

. (eh,er (I}Ol)a.nd(r) Reglstcr,Dccember, 1983, No. 336, off, 1--1-84; am. (1) () and
- (3){b) 1., Register, July, 1987, No, 379, off. 8-i-87; am. (1} {e)and (3) (b} I, Regis-

ter, April, 1990, No. 412, eff. 5-1-90; cormcuonm(l)(a)madeunders 13,93 (2m)
(b) 7., Stats., Register, Aprit, 1990, No. 412; am, (1) (2} and (d) and (2) (&) 1, 1. (1)

: (g), rg?um (l) M) to be(g) and (1) (l) tobe (), Reglster, June, 1991, No. 426 eff, *

Tax 11.17 Hospitals, clinics and medical professions.
(1) GeneraL. (a) Although professicnal personnel in hospitals
and clinics and other members of medical professions including .
physicians, surgeons, oculists, optometrists and podiatrists regu-
larly transfer antibiotics, bandages, splints and other tangible per-
sonal property to their patients in the performance of professional
services, the transfer of that property s an incident of a service
rather than a retail sale of the property. The persons are, therefore,
deemed the consumers of the ilems in the same way they.are the
consumers of other materials and supplies used by them in the per-
formance of their services. Accordingly, the suppliers of hospi-
tals, clinics and members of medical professions are retailers obli-.
gated to register and report tax on sales of tangible personal
propeity or taxable services, unless the transaction is speclﬁcally

exempt from the tax, ‘

Register, October, 1996, No. 490
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(b) Section 77.54 (14) (b), Stats., specifically provides an

exemption for medicines furnished by a licensed physician, sur- -

geon or podiatrist to that person’s patient for medical treatment.

Section 77.54 (22), Stats,, provides an exemption for medical .

apphances and prosthetic devices, The scope of these exemptions
is set forth in ss. Tax 11,08, 11 09 and 11.45, :

(2) PURCHASES BY HOSPITALS, Purchases by hdspuals, except,,,

WISCONSIN ADMINISTRATIVE CODE

hospital service insurance. cmjporatlons under s, 613.80 {2), Stats.,

are exempt from the salés and use tax if the hospitals are nonprofit
and, as such, quahfy as charitable organizations under s, 77.54
(9a), Stats. Each is issued a certificate of exempt status, “CES”,"
by the department ‘When purchasin g goods and services, a hospl-' "
tal shall furnish its CES.number to its supplier, and the supplier ,

may then make sales of every type of tangible personal properiy

or services to the hospital without tax, Hospitals organized for, .

profit do not qualify for this exemption,

(3) PURCHASES BY CLINICS AND MEMBERS OF THE MEDICAL PRO-
FESSION. Purchases made by médical clinics and physicians are
subject to the sales or use tax unless specifically exempt by law.
To be exempt, the items on the exempt list shall be furnished to
patients at the direction of a physician, surgeon or pod1atr1st ini
conjunction with providing medical service, except for ‘items

noted with an asterisk. These items are exempt even though not:
puarchased under the direction of the health professional, The fol-* - tions, laboratory tests, oxygen, radiation and x-ray treatment. -

lowing is a partial list of taxable and exempt purchases of chmcs

and members of the medical professmns i

Taxable Exempt

Antiembolism elastic hose -
and stockings, including
“partsand  accessories
- *Apparatus and equipment
for treatment of diabetes,
*Artificial eyes and limbs,
mcludmg parts and ‘
accessories
_*Blood sugar level testing
supplies: .
Bone pins and plates,

- +including pacts and -
accessories o
*Cmtches and wheel chmrs,’

including motorized
wheeichairs and scooters,,

Adhesive tape

Alcoholic beverages':

Bandages, gauze and cotton:* -

Bed pans

Beds and linens

Compresses and dressings .

o . - including parts and
P T " accessories
Cosmetics "o .. . Diaphragms
Deodorants and disinfectants  *Dietary foods
Distilled water *Disposable syringes -
R - containing insulin
Enema Kils " Dye )
A *Hearing aids and parts,
Instruments . including parts and -
R accessories ‘
. Medical oxygen and

Laboratory equ1pmenl and
supplles

- equipment to administer
oxygen -

Medicines

Medical equipment
Office equipment and " *Needles and syringes used
supplies by diabetics

Register, October, 1996, No. 490

‘_ pital premises, and holds or is reqmred to hold ase

+ able:

86

Taxable - Exempt

Paper products Oral contraceptives

Printea matesial ‘Pacemakers, including parls

and accessories

Rib belts and supports _Prescription drugs

Soda water beverages - Prophylactics

Soap o " Rubbing alcohol
"Splints and cast materials . Suppositories -
* Uniforms and gowns “Sutures

X-tay film and machines " Vaccings °

' " Vaginal creams and jellies .
Vitamins L

(4) ' SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS AND
MEMBERS OF THE 'MEDICAL PROFESSIONS, (a)} The gross recelpts ‘
from sales of the following are exempt from the tax:

1. Charges made by hospitals to patients for rooms, med;cal o

- services ‘and ‘other items including charges for anesthesia and

anesthesia supplies, bandages applied in the hospital, blood and
blood plasma, dressings applied in the hospital, intravenous solu-

2. Hospitals’ sales of meals, food, food products and bever-
ages to patients, staff or visitors served on the hospitals’ premises,
(b) 'I‘he gtoss recclpls from the sales of the followmg are tax- -

1. ‘A hospual’s spemfic cha:ge toa patlent for the rental ofa

" telévision set,

2. Parking fees.

' 3, Sales of tanglble personal property or laxable service by a .
ciunc, which sales are not dtrectly related to the rendltlon of medi- -
cal services.

4, Sales of inea!s and other tanglble personal property or tax-

- able services by an organization affiliated with a hospital.. .

Examphs. 1) Ifaladies’ auxiliary of ahoxp:tal rates acoffes shop on thehos-
et 's pennll, £ross recelpts from
this business arc taxable, -~ :
2) Sales by ahospital auxiliary, whu:h holdsoris requuedto holdaseller’s permit,
of an emergency response systent that links an individual to medical atteation by
pushing a button which transmits to & communicator connccted to a tclcphone and

~ sends an automatic catl for help are 1axable telecommunications services.

=5.Sales of imeals, food, food preducts and beverages by hos- "

_ pitals off the hospitals® premises, except when sold to the elderly

~; or handicapped by persons providing “mobile meals on wheels

6. Anoptometrist’s sales of nonprescription sun glasses, con-
tact lens solution, thermal and chemical care units for contact

. fenses and other types of tangible personal property ordinarily tax-
: able when sold at retail; unless the gross receipts from those sales .

are less than $1,000 within a calendar year. Optometrists whose,
receipts from taxable items equal or exceed $1,000 annually shall
register with the department and obtain a seller’s permit, Those
whose receipts from taxable items are less than '$1,000 shall be
exempt as occasional sellers and shall pay tax to their supphers or
a use tax, as appropriate, on purchases of taxable items.
(5) HoserraL DEFINITION. Section 50.33 (2), Stats,, provides

the definition of hospital which is to beused for sales {ax purposes.

Note! Section Tax 11,17 interprets ss, 77.52 (2) () 1. and 9. and 77.54 (9a), (14),

¢ f14g), (14m), (145), (145), (20) (C) 4., (22) and (28), Stats.

Note: Refer tos. Tax 11.002 for adescription of permit rﬂq\luemems how to apply
fora pemm. and the 15—day time period w:t.hm wh.ich the depamnent is rcqmmd to
act on permit applications.

Note: The interpretations in s, Tax 11.17 are effective under the general sales and

- use tax law on and after September 1, 1969, except: () The exemption for needles

and syringes used by diabetics became effective November 19, 1975, pursuant to Ch,
102, Laws of 1975; (b} The exemption for oxygen equipment became effective Sep-

: tember 1, 1983, pursuant to 1983 Wis. Act 27; (c) The exemption for motorized scoot-

ers became effective September 1, 1985, pursuant to 1985 Wis, Act 29; (d) The
exempiion for diabetic apparatus and equipment and supplics for determining blood .

., sugar levelsbecame effective March 1, 1989, pursuant to 1987 Wis. Act 399; (c} The

exemption for antiembolism elastic hose and stockings prescribed by a physician
became effective October k, 1989, pursuant to 1989 Wis. Act 31; {f) The pirchases
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by ahospital serviceInsnrance corporation under s. 613.80 (2), Stats,, became taxable
effective September 1, 1985, pursuant to 1985 Wis. Act 29; (g) The exemption for
parts and accessories for cerfain imedical equipment became effective October 1,
1991, pursuant to 1991 Wis, Act 39; and (k) The sales of meals by bospitals off the
hospital's premises became taxable October 1, 1991, pursuant to 1991 Wis, Act 39,
History: Cr. Register, May, 1978, No. 269, ¢ff. 6-1-78; am. (4) (a) 1. and cr. ()
(b) 5., Register, January, 1983, No. 325 off, 2-1-383; am, (3), Register, Sceptember,
1984, No. 345, eff. 10-1-84; am. (1) (a), Register, August, 1985, No. 356, <ff.

941435 am, (l) (b), (2), (3}, () () 4. and (5), Register, March, 1991, No, 4‘23 eff,:

4-1-91; am. {1) (a), (3}, (4) (a) 2. and (b} 4., renum. (4)(b)5 tobe(4)(b)6 and am.,
cr. (4} {b) 5., Register, May, 1993, No. 449 eff, 6

Tax 11.18 Déntists and thelr suppliers. (1) Denmists

CHARGES, Charges by dentists for dental services are not subject

to the.sales tax. In addition, charges for ilems specifically
desigied for a patient whrch are installed in the patient’s mouth,
including artificial teeth fillings, bridges, crowns, or inlays, and
patts and accessories for those jlems, are not subject to the tax.

(2) EXEMPT SALES TO DENTISTS. (a) The gross Teceipts from
the following sales to dentists are exempt under s, 77.54 (14) or

(22), Stats.:

1. Medlcmes, mcludmg nrtrous oxide, oxygen, novocame
and bone regeneration materials.

" 2. Gold, silver, other alloys used to fill teeth and cement and
bonding agents used in conjunction with fillings.

other items fabricated by a dental laboratory, including parts and
accessories for those 1tems, ‘which the dentlst mstalls in the
patient’s mouth, '

(b} Theitems described inpar. (a) include braces a.nd other cor-

-rective “and supporting - devices individually designed or- ety are for printing by that other person. “Raw material” means -

eonstructed fora particuiar patrent, such as braces made by dental

laboratories at the prescription of the orthodontist or dentist, and.

teeth, mouth and jaw braces and supports which are not fitted until
the dentist puts them in a patient’s mouth, but which are recogniz-
able as fabricated supports at the timé the dentist buys them.

(3) TAXABLE SALES TO DENTISTS. (a) The Bross receipts from
the following sales to dentists are taxable:

‘1. Metal, wire, plastic or other materials purchased by aden-
tist which the dentist uses to construct braces and other teeth,
mouth and jaw supports.

2. Dental equipment, surgical rnstruments, ofﬁce equipment,
office supplies and consumable supplies used by denhsts to con-
duct their business,

(b) Ttems included in par. (a) 1nclude tongue depressors, ban-
dages, cleaning paste, tooth brushes, dental floss and cotton.

Note: Section Tax 11.18 interprets ss. 77.51 (13) (€) and (f) and (14} (L), 7? 52
(2m) and 77.54 (14) and (22), Stats.

Note: Theinterpretationsins. Tax 11.18 are cffective under the general sales and
use tax law on and after September 1, 1969, except that the exemption for parts and
a;cc;sgonesforccﬂamucmsbecm effecuve 0ctober 1, 1991, pursuant to 1991 Wis,

¢t
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distributed by or on behalf of publishers without charge or mainty
without charge to the recipient and of shoppers guides which dis-

. tribute no less than 48 issues in a 12-month period.. .

(c) Section 77.54 (25), Stats.;- provides an exemption for.
printed material which is designed to advertise and promote the
sale of merchandise, or to advertise the services of individual busi-
ness firms, which printed material is purchased and stored for the
purpose of subsequently transporting it outside Wisconsin by the
purchaser for use thereafter solely outside Wisconsin. - .

(d) Section 77.54-(2m), Stats., provides- an ‘exemption for - -
the “gross receipts from the sales of and storage, use or other con-

" sumption of tangible persanal property or services that become an

ingredient or component of shoppers guides, newspapers or peri-
odicals or that are consumed or lose their identity in the manyfac-'
ture of shoppers guides, newspapers or periodicals, whether or
not the shoppers guides, newspapers or. periodicals are. frans- -

" ferred with charge fo the recipient.” This exemption applies to

newspapers, shoppers guides and periodicals which are issued at
average intervals not exceedmg 3 months. It does not apply. o
adverlising suppléments that are not newspapers as deﬁned ins.

- 7151 (8), Stats.

(e) Secuon 7. 51 (13h). Stats., provrdes that aforergn corpora-: )

o 1 t busi-
. 3. Crowns, brldges, bridgework, denfures, inlays, fillings and tion that is a publisher of printed materials is not engaged in busi

ness in Wisconsin and is not required to regrster and collect Wis-
consin sales or use tax if its only activities in Wisconsin are: ..

1. The storage of its raw materials in Wisconsin in or on prop~ ‘
erty not owned by the forelgn corporation and delivery of its raw.
materials to another person in Wisconsin if the storage and deliv-

tangible personal property which becomes an mgredrent of COML-
ponent_part of the printed materials or which is consumed or
destroyed or Ioses ifs 1dent1ty inthe pnntmg of the prmted materi-

. als,

2. The purchase from a prmtcr of prmtmg services or tanglble :
persongl property printed in Wisconsin for the publisher.

3. The storage of the prmted material or raw materiat for any
length of time in Wisconsin in or on property owncd by a person
other than the pubtisher.

4. Maintaining, occupymg and using, dlrectly or by means of
another person, a place that is in Wisconsin, that is not owned by
the publisher and that i is used for the dlstnbulmn of pnnted mate-
ral.

(f) Section 7751 (18) and (22), Stats., provides that storage

* and use for purposes of imposing Wisconsin use tax does nof

History: Cr.Register, November, 1978, No. 275 off, 12 1~78 am. (1) randreer,

€2) and (3}, Registez, April, 1990, No, 412, eff, 5-1—90 am, (1)and(2) (a)3 chls
ter, May, 1993, No, 449, efii, 6-1-93, i

Tax 11.19 _Printed material exempt_lons. (1) GENERAL.
All retail sales of tangible personal property, including printed
material, are subject to the tax, except when a specific exempnon
applies to the transaction. This section describes exemptions
which commoniy apply o sales of prmted matena]

(2) Starures. (a) Section 77.52 (2)(a) 11., Stats. nnposes the
sales and use tax on certain services. However, an exemption is

provided for the prmtmg or imprinting of tangible personal prop-
erty furnished by customers, which property will be subsequently

transporied oulsrde Wlsconsm by the consumer for advertising
purposes.

(b) Section 77.54 (15), Stats., provrdes an exemption for the
sale of newspapers, of periodicals sold by subscription and regu-
larly issued at average intervals not exceeding 3 months, of con-
trolled circutation publications sold to commercial publishers for

distribution without charge or mainly without charge or regularly .

mclude the keeping, retaining or exercising any right or power
over taw malerials for processing, fabncatmg or manufacturing
into, attachment to or incorporation into printed materials to be
transported outside Wisconsin and thereafter used solely outsrde ‘
Wisconsin, )

{3) NEWSPAPERS, SHOPPERS GUIDES, CONTROLLED CIRCULATION
PUBLICATIONS AND PERIODICALS DEFINED. (8} Section 77.51 (8),
Stats., defines a “newspaper” under ch. 77, Stats., as: “. those
publtcanans which are commonly widerstood to be newspapers

. and which are printed and distributed periodically at daily,

weekly or other short intervals for the dissemination of current

. news and information of a general character and of a ‘general
< interest to the public. In addition, any publication which qualifies

as a newspaper under s. 985.03 {1} is a newspaper. ‘Newspaper’
also includes advertising supplements if they are printed by a ‘
newspaper and distributed as a component part of one of that
newspaper’s publications or ifthey are prmted by a newspaper or
a commercial printer and sold 1o a new.spaper for inclusion in
publications of that newspaper. A ‘newspaper” does not include
handbills, circulars, flyers, or the like, advertising supplements
not described in this subsection which are distributed with a news-
paper, nor any publication which is issued to supply information
on certain subjects of interest to particular groups, unless such
publication otherwise qualifies as-a newspaper within this sub-
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section. In this subsection, adveriising is not consrdered news of .

a general character and of a general interest.”

(b) Section 77.54 (15), Stats., defines a shoppers gmde as:
community publication delwered or aitempted to be delivered, to

most of the households in'its coverage area without a required -

subscription fee, which advertises a broad range of products and
services offered by several types of businesses and individuals”
and it defines a controlled circulation publication as- “a publica-
tion that has at least 24 pages, Is issued at regular intervals not
exceeding 3 months, that devotes not more than 75% of its pages
to advertising and that is not.conducted as an auxiliary to, and

essentially for the advancement of, the main busmess or caﬂmg ,

of the person that owns and controls it

Example: A taxpayer publishes a quarterly pubhcauon whmh it mzuls to current .

and prospective customers, The pubhcauon comains articles of interest fo customers
which cositain endorsement of the taxpayer s business and products. The publication

alsocontains adverusmg of the taxpayer’s products as well as products of other ven- . -
ly for the advancement of the taxpayer’s .

dors, This publication is conducted essential

business and does not qua.hfy as a controlfed cireulation publication.

(¢} ‘The exemption for, periodicals is limited to pubhcatmns )

which are sold by subscription and which are regutarly issued at
average intervals not exceeding 3 months each issue of which con-
tains news or information written by different authors which is of
geueral interest to the public, or to some particular orgamzatlon
or group of persons. Each issue must bear a refationship to prior

or subsequent issues in respect {0 continuity of literar'y character =
or similarity of subject matter, and there must be some connection
between the different issues of the series in the naturé of the

articlés appearing in them, To qualify for the exemption, the publi-
cation must qualify for the second class mail rate or as a controlled
circulation publicatlon under U.S, postal laws and regulatmns.
(d) The' newspaper, and penodlcat exemption does not apply
to books complete in themselves, éven those issued at stated inter-
vals; paperback books, a new one of which may be issued once a
month or some other interval; or so~called “one—shot” magazines
that have no literary or subject maiter connection or continuity

between prior or subséquent issties. The exémption also does niot

apply to catalogs, programs, scorecards, handbills, -maps, real

estate brokers’ listings, price or order books, corporate reports to
stockholders, house organs, or to advertising materlals wmch‘

become a component.part of a periodical. -

Example: Books sofd by the Book of the Month Chub or similar organizations do .

not qualify for the newspaper and periodical exempuon

(4) PRINTED ADVERTISING MATERIALS FOR OUT-OR-STATE USE.
(a) Printed advertising materials, including catalogs and their
mailing envelopes, may be purchased from Wisconsin or out—of—
state suppliers without tax pursuant to s, 77.54 (25), Stats,, when
those materials are purchased and stored for the purpose of subse—
quently transporting the same outside Wlsconsm by the purchaser

for use thereafter solely outside Wisconsin. The exemption”
applies to catalogs designed to be uséd by a retailer’s potential

customers.

(b) The exemptlon does not apply t to printed advertising mate-
rials shipped to Wisconsin.addresses. It also does not apply to
parts price lists, parts stock order books, order forms, stocking and
purchasing guides, stockholders’ annual FEPOTLS OF proxy state-

ments, display racks, or 3—dimensional plastic items designed to

be used by wholesalers and retailers, Envelopes which do not con-
tain exempt advertising, matchbooks, calendais, calendar pads,

desk pads, folders, golfballs, binders and playing cards alsodonot
qualify for the exemption. "

{5) RAW MATERIALS INCORPORATED INTO PRINTED MATERIALS.
Wisconsin use tax is not imposed on raw materials that would
otherwise be subject to use tax unders. 77.53 ¢1), Stats., purchased
by a publisher or printer of printed materials if both of the follow-
ing conditions are met: =~

(a) The raw materials are processed, fabrlcated or manufac-
tured into, attached to or incorporated into printed materials.

(b} The resulting printed materials will be shipped outside

Wisconsin for use solely outside Wisconsin.
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* Sales to govemmental units and public schoots need not be sup- .
ported by exemption certificates, if a copy of the purchase order

88

Examples: 1) Company A, a Wisconsin company, publishes catalogs to promote
the sale of {is products. Company A . purchases paper from a company that does not

have nexnsin Wisconsin, Fhe paper is delivered to s Wisconsin printer that prints the -
‘+ catalogs for Company A. The catalogs are slupped oumde W‘sconsln for use solely

outside Wisconsin.

The paper purchasod by Company A for thc catalogs is not suhject 0 Wisconsin
use tax.

2) Assume the same facts as I) above, except lhat 1he company sellmg the paper

is located in Wisconsin,

‘The paper purchased by Company A for the catalogs is subject to Wisconsin sales
1ax. ey AT :

{6) ExeMPTPURCHASERS. Sales of printed material to govern-
mental units, public schools, and certain nonprdfit religious, char-

. itable, educationat or scientific organizations tiplding a certificate

of exempt status are exempt under s. 77.54 (9a) or 77,55 (1), Stats.

from the organization is retained, Sales to persons holding a certif-
icate of exenipt status can be shown to be exempt by recordmg the
certificate number on the bill of sale,

Note: Scciton Tax 11.19 interprets ss. 77.51 (8), (13h), (18) and (22).?7 52 2 (a) !

11., 77.54 (2m), (9a), {15) and (25) and 77.55 (1), Stats.

Note: Theinterpretationsin s, Tax 11,19 are effective underthe general salesand -
- usetax law on and after September 1, 1969, except: (a) The exemption for printing

or impriniting of tangible personal preperty furnishied by customers and used out—of—
state in sub, {2) {a) became effective March 1, 1970; (b) The exemption for adverlis-

" ing matedalsused out-of-statein sub. (4) (a) became efective May 21, 1972; () The

second class mail standard des¢ribed in sub, {(3) became effective August 1, 1974; (d)

The exemption fof sales of shoppers gaides became effective July 1, 1978; (&) The
exemption for ingredients and componenis of shoppers puides, newspapers and peri-
odicals described in sub. (2) (d) became effective July 2, 1983; (f) The definition of

newspaper in sub. (3) (a) and the limitation of the periodical exemption to *“periodi-
cals sold by subscription” beéame effective July 2, 1983; (g) Thé exemption for con-

trolled circulztion publication reflected in subs, {2) (b) and (3) (b} becams effective -

September 1, 1983, pursuant to 1985 Wis, Act 149; (h) Theprovision for foreign pub-

" lishers deseribed In sub. (2) (¢} became cffective January 1, 1980 for publishers of

books or periedicals or both other than catalogs and Jantary 1, 1990, for all other for-

_ eign publishers pursnant to 1989 Wis, Act 336; and (i) The definition of storage and

use for purposes of imposing use tax does not include storing or using raw materials
becoming printed materials to be shipped outsade Wxscomn effecuve Oeiober 1
1993, pursuant to 1993 Wis. Act 16.

History; Cr.Register, August, 1979, No, 284, eff, 9-1-79; am. (2) {c) and (4} (b},
Register, December, 1983, No. 336, eff, 1-1--84; am, (2) (b} and (3} (¢), cr. (2) (d},
r. and recr. (3) (a) and {b}, Register, September, 1984, No, 345, eff. 10-1-84; am. (2)
(&) and (b, (3} (b) and (4) {a), Register, June, 1990, No. 414, off. 7-1-90; am. (1},

(2) &), (©) and (d), (3) (), (4) (a) and (b) and (5),cx. (2} (e), Register, March, 1951, .
No. 423, eff, 4-1-91; am. (2) {¢) and (4) (b), or. (2) () and (5), renum. (S} 1o be (6),

Reglstcr, Apnl 1994, No 460, eff, 5-1-94

Tax 11.26 Other taxes in taxable gross receipts and

sales price. (1) GENERALRULE. (a) Tangible personal property

sold at retail often is subjected to many direct and indirect taxes
prior to reaching a retatler. The taxes are commonly included in

the price the retailer pays for the property and are not separately

identifiable as taxes. Occasionally, however, a tax is either sepa-
rately passed on to a retailer or is imposed at the retail Ievel of
activity, but is different from and in addition to the sales tax. The

tax may be imposed by Wisconsin, the federal govemment ora’

municipality.

(b) In determining the measure of sales and v use taxes, certain -

separately stated or separately passed on taxes are included in

£ross recelpts and the sales price, while others are not, However,

the samée taxes that are included or excluded from gross receipts
ar¢ also included or excluded from sales pnce Thus, the freatment
of the taxes for sales and use tax purposes is identical, even though
the measure of tax for each is gross receipts and sales pnce,
respectively.

(2) TAXES SPECIFICALLY INCLUDED AS PART OF GRQSS RECEIPTS

AND SALES PRICE, The following taxes are included iit a retailer’s

gross receipts and sales price, except ag provided in sub. 3
(a) ‘The fermented mait beverage tax imposed by s, 139 02,

~ Stats.

®) The taxes imposed upon mtoxwatmg hquors, 1ncluclmg
wine, by 5. 139.03, Stats, :

(c) Any federal stamp tax and manufacturer 5 or 1mporter s
excise tax. Federal excise taxes include excise taxes on alcohol,
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tobacco, motor and aviation fuel, tires, firea:ms, spomng goods
and air or ship transportation.

(d) A federal, county or mumenpai fuel tax mcluded inthe price -

of special fuels and generat aviation fuel subject to sales tax.

Example: Fuel taxes are incleded in the price of fug] used in aircrafi, boats and
for other nonhighway use. The taxes are included in gross receipts.

(e) The cigarette tax unposed by ss. 139.31 and 139.33, Stats.

(£) 'The Canadian or any other country’s export gallonage tax
on fuels.

(g) The tobacco products fax 1mposed under §8. 139 76 and
139.78, Stats.

(3) Taxes SPECIFICALLY EXCLUDED FROM GROSS RECEIPTS OR

saLes PRICE. The following taxes are excluded from a retailer’s
gross receipts or sales price:

() The federal communications tax unposed upon telegraph ‘

service and telephone service.

(b). Any tax imposed by the United States, thns state or a Wis-
consin municipality upon or with respect to retail sales, whether
imposed upon the retailer or consumer, if that federal, state or
municipal tax is measured by a percentage of sales price or gross

receipts and if the retailer is required to pay the tax to the govern-

mental unit which levied the tax.
Examples: Taxes which are not included in a retailer’s gross recetpts mclude

1) The room fax imposed under s. 66.75, Stats., which municipalitics impose on
persons furnishing lodging o transients.

2) The federal excise tax imposed on the firstretall sale of heavy tucks and trailers
under §, 4051 of the internal revenue code.

3y ‘The county sales and use tax imposed under s. 77.71, Stats,

Note: Section Tax 11.26 mterprels 5, 71.51 (4) (a) 4. and {15} (a) 4., Stats.

Note: Theinterpretationsins, Tax 11,26 arc effective under ﬁ‘\e generai salesand -

use tax law.on and after September 1, 1969,

History: Cr. Register, September, 1977, No 261 eff. 10—1—-‘77 am. (2){d) and

() and cr. {2) (), Registér, January, 1983, No. 325, eﬂ' 2-1:83; cr. (2) (), Register,
December, 1983, No. 336, eff. 1-1-84; am. (3) (b), Reglster,A ril, 1990, No, 412,

off. 5-1-90; am. (1) (a) and (b), (2) (intzo.), (6), (¢), (d) and (¢) and (3) (a), Register, -

June, 1991, No, 426, eff, 7-1-91; am. (2) (mtro ). (e}, (3) (mh‘o .) and (b}, Reglster,
Dcocmber, 1992, No. 444, eff 1293,

Tax 11 27 Insurance and warrantles. (1} DEF[NTI‘IONS
In this section:

{a) “Insurance”means a contract or agreement whlch prormses
indemnity against loss or damage resulting from perils outside of
and unrelated to defects in tangible personal property,

(b} “Warranty” means a contract or agreement which promises
indemnity against defects in tangible personal property sold. |

(2) RECBIPTS FROM INSURANCE: Gross receipts from the sale of

insurance are not subject to Wisconsin sales or use tax when sepa- :

rately stated on the invoice.

Examplest 1} Company Arents 2 ve!ncle to Customc; A for $200 which includes
insurance, Theentire charge of $200s subject to Wisconsin sales or nse tax because
the cha:ge for insurance is not separately stated. -

2} Company A rents'a vehicle to Customer B for $200. On the invoice, Company

A shows a charge for vehicle rental of $175 and a charge for insurance of $25, The
charge of $175 is sub_]ect to Wisconsin sales or use tax.

(3) RECEIPTS FROM WARRANTIES. Gross receipts from the sale
of warrantiés ate subject to- Wisconsin sales or use tax prov1ded
the tangible personal property to which the wan'anty relales is or
was subject to Wisconsin sales or use tax, '

Expmples; 1) Company A éells a machine 10 Customer C which will be used
exclusively and directly in manufacturing, Customer C purchascs an extended war-
ranty withthemachine. Customer Cprovides Company A with a properiy completed
manufacturer’s exemption certificite, The sale of the extended warranty is not sub-
Jectto Wisconsin sales orusetax becausethc machineto wtuch itrelates is not subject
to Wisconsin sales or use tax,

2} Customer D, a resident of Minnesota, purchases an automoblie from a dealer-
ship in Wisconsin. Customer D makes no use of the automebike in Wisconsin other
than to drive it to his home in Minnesota, Customer D purchascs an extended war-
ranty with the automobile, The sale of the extended warranty is not subject to Wis-
consin sales or use tax because the sale of the automobile is not subject to Wisconsin
sates or use tax.

3) Assume the same facts as in Example? excepl that Customcr D does not pur-
chase the cxtended warranty at the time of sale of the automobile, Instead, six weeks
alter the sale, Customer D puschases the extended warranty fromthe dealer, Thesale
of the extended wamranty is not subject to Wisconsin sales or usetax because the auto-
mobile to which the sale relates was not subject to Wisconsin sales or use tax.

d)’ Customer B, & resident of Wisconsin, piirchases an appliance from a store in
Wisconsin, Customer E purchasesan extended warranty with the appliance. The sale

Tax 11.27

of the extended warranty is subject to Wisconsin sales tax because the sale of the
appliance is subject to Wisconsin sales tax.

5) Assume the same facts as in Example 4, except that Customer Edocs not par-
chase the extended warranty at the time of sale of the appliance. Instead, 2 months
after the sale, Custosner E purchascs the éxtended warranty frem the store, Thesale -
of the extended warranty is subject to Wisconsin sales tax because the appliance to
which the sale relates was subject to Wisconsin sales tax,

(4) REPAIRS BY RETAILERS UNDER INSURANCE PLANS. () Gross
receipts from charges by a'etailer to a customer or an insurer for
taxable repair parts or taxable services performed under an insur-
ance plan are subject to Wisconsin sales or use tax, . . '

Examples: 1) Company A sold an appliance to Customer E. Company Aalsosold -
an insurance plan for the appliance to Customer E. The appliance is later repaired by
Company A uader the insarance plan. Company A bills the insurance company for
the repan' The charge to the insurance company is subject to Wisconsin sales or use
tax.

2) Compa.ny Aseldan apphance to Customer R Companly A also sold an insur-

" ance plan for the appliance to Customer K. The appliance is Jater repaired by Com-
. pany A under the insurance piao Company A bills the customer for the repair. Cus- -

tomer F submits the bill to the insurance company and receives relmbursement from
theinsurance company. The charge to CustomerF for the repair is subject to Wiscon-
sin sales tax.

() 1. A retailer who provides parts or performs taxable rcpatr-
services to tangible personal property under an insurance plan
may purchase the tangible personal property transferred to the
customer as part of the repair w1thout Wlsconsm sales or use tax
as property for resale.

2. ~A person who provides tangible personal property in -
repairing real property under an insurance plan is the consumer of
anglble personal property transferred to a customer as part of the

. repair to real property and is subject to Wisconsin sales or use tax

on the purchase of the tangible personal property transferred,
Note: Refertos. Tax 11.68 for informauon aboutdlshngulshmg betwecn realand -
tangible personal property,
(5) REPAIRS BY RETAILERS, UNDER WARRANTIES. (a) Gross
receipts from charges by a retailer to a customer for taxable repair

* parts or faxable services performed under a warranty are sibject

to Wisconsin sales or use tax.

Example: Customer A purchased an automobile from a dca]ersh: pin W'sconsm
Customer A purchased an extended warranty from the dealership which was subject
to Wisconsin sales or use tax. Customer A brings the astomobile to the dealership
for repair under the warranty, Under the terms of the warranty, Customer A must pay
adeductible of $100, The 31 00 charge 1o Customer Ais subject to Wlseonsm sales
of use tax.

(b} Reimbursement to a retailer from a manufacturer or other
person, whether in the form of money or replacement of parts used
to perfonn repalr services under a warranty is not subject to Wis-
consin sales or use tax. :

Example: Customer B purchased a tefevision with an extended warranty froman

appliance store, Customer B has the television repaired under the warranty. The

appliance storeis reimbursed $200 by the warranty company fortherepair of the tele-
vision. The $200 reimbursement is not subject to Wisconsin sales or use tax.

{c) 1. A retailer who provides parts or performs taxable repair
services to tangible personal property under a warranty may pur-
chase the tangible personal property transferred to the customer
as part of the repair without W:sconsm sales or use tax as property

- for Tesale.

2. A person who provides tangible personal propen,y in
repairing real property under a warranty is the consumer of tangi-
ble personal property transferred to a customer as part of the repair
to real property and is subject to Wisconsin sales or use tax on the .
purchase of the tangible personal property transferred. .

Note: Refertos. Tax 11,68 for information about distinguishingt betwccn reaj and
tangible personal property.

(6) REPAIRS NOT BY RETAILERS. If aretailer does not repair tan-
gible personal property under a warranty or insurance plan, but

- instead has another person pérform the repairs covered under the

warranty or insurance plan, the person’s gross receipts from the -
sale of the repair to the retailer are not subject to Wisconsin sales

. or usé tax provided the retailer gives the person a properly com-

pleted resale certificate. The charge for repairs by the other person
is exempt as a sale for resale whether or not the original sale of the
property to which the warranty or insurance plan relates occurred
in Wisconsin, The sales and use tax treatment of the charge by the
retailer to the customer or plan provider is the same as provided
in subs. {4) and (3).
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Note: Refer to s. Tax 11.14 for information regarding exempuon cettificates,
including resale certificates.

(7) GoopWILL WORK. A retailer who provides free parts or sef-

vices or both to a customer under an implied warranty in order to

maintain good customer relations, although not required to do so;

under a sales agreement, maintenance agreement, express war-
ranty, or insurance plan may purchase the  parts without Wisconsin
sales or use tax as property for resate. -

Examplc. Customer Z, a resident of Wisconsin, purchased an automobile and
extended warranty from a Wisconsin déalership. The dealership charged Wiscoasin
sales tax on the sale of the automobile and warranty. Customer Z breught the vehicle
to the dealership for repairs that were covered under the warranty. While performing
the repairs, a part is damaged, The dealership, who is not required by the terms of
the warranty to provide the part, provides the part free of charge to Customer Z, The

dealership may purchase the part provided freo to Customer Z w:lhout Wisconsm_

sales or use tax as property for resale.
Notet Section Tax 11.27 interprets ss. 77. SE (4) {2} and (14) (intro., }, T1.52(2) (a)
10. and 77.54 (8}, Stats.

Note: Theinierpretationsins, Tax 11 .27 are effective under the gene:al sales and
usetax lawon and after September 1, 1969, except that the definitions in sub. (1) and
the provisions in subs, (4) {b) 2. and (5) {c) 2. became effective on February 1, 1994,

History: Cr. Register, November, 1977, No. 263, eff. [2-1-77; am. (1), (2) (2)
and (b}, Register, September, 1984, No. 345, eff. 10-1-84; am. {2) (¢), Register, July,
1987, No. 379, eff. 8-1-87; r. and recr. Register, January, 1994, No. 457, ¢ff. 2-1-94.

Tax 11.28 Gifts, advertising specialties, coupons,
premiums andtrading stamps. (1) DernaTions. (a) Section
77.51 (14) (k), Stats., provides that “sale”, “sale, lease or rental”,

“retatl sale”, “sale at retarl” or equivalent terms includes the sale
of tangible personal property to a purchaser even though the prop-
erty may be used or consumed by another persen to whom the pur-
chaser transfers the property without valuable consideration, such

as gifts and advertising specialties distributed gratis apart from the -

sale of other tangible personal property or services,

(b) Section: 77.51(4) (a) (intfo.), Stats., provides that “gross -

receipts” means the total amount of the sale, leasé or rental price
from sales at retail of tangible personal property or taxable ser-
vices, valued in money or otherwise.

(2) GIFTS; GIFT CERTIFICATES, ADVERTISING SPECTIALTIES AND
SALES INCENTIVE PLANS. Persons who make gifts of taxable tangi-
ble personal property or distribute tangible personal property gra-
tis to others are the consumers of the property and the tax shall
apply to the gross receipts from the sale of the property to persons

making gifts. Taxable sales include sales of samples, advertising .

material, display cases, racks and other similar marketing aids to
manufacturers, -distributors, jobbers and wholesalers -acquiring
the preperty for the purpose of giving it to retaﬂers for use in sel-
ling merchandise to customers.

Examples: 1) A paint manufacturer is the consumer of celor cards wlnch it pro-
vides to retailers without charge {0 facilitate the sale of the manufacturer’s paint.

QA tavern opereior is liable for the tax measured by the tavern operator’s pur-
chase price of Hquor given to custoniers.

3) Samples furnished to doctors by drug manufacturers are deemed consumed by
the manufacturer and the sales or use tax, pursuant to s. Tax 11.14 (2} (c), applies | to
the cost of the ingredients.

(a) Grand opening gifts. A person who sells tangible personal

property to a retailér who uses the property as gifts at a “grand

opening” ‘or similar event, such as an open house, cclcbrlty
appearance or “farm days, ‘cannot accept a resale certificate in
good faith if the seller is awdre, or should be aware with the exer-
cise of reasonable diligence, of how the property will be used. The
seller shall be deemed to be aware of how the property isto be used
if the retailer does not normally purchase this type of item or if the

retailer does not normally purchase from the seller in this volume.

In cases where a seller furnishes free property to a retailer for use
as gifts at a “grand opening” or similar event, the person furnish-
ing the property to the retailer is subject to the sales or use tax pur-
suant to s. Tax 11.14 (2) (c) on its cost of the property donated.

(b} Gifi certificates, The gross receipts from the sale of a gift
certificate are not taxable because the certificate represenis an

intangible right. When & gift certificate is redeemed for taxable -

personal property, the transaction is completed and the retailer’s
tax liability accrues at that time.
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{c) Gifis shipped out—of-state. When taxable property to be
given as a gift is purchased at retail and the purchaser, without -
obtaining possession of the gift, directs the seller to ship it to an
out—of-state person gross recelpts from the salc are not subject fo ..
the sales tax.

(3] Persons transferring tangable personal propcrty o salcsper—

sons or distributors or both in redemption of awatds, such as

“points”, given under a sales incentive plan shall pay the tax on
their purchases of the property. :

() Gifts originally purchased for resale. When a person pur-
chases property for resale or for other exempt purpose or under a
valid exemption certificate but uses the property for a purpose
other than for resale or other exempt purpose and does not donate
the property to an entity described in 5. 77.54 (92), Stats.; the pur-
chaser shall be liable for use tax based on the purchaser s cost of
the new merchandise or ingredients.

(3) Coupons AND PREMIUMS. {a} Coupons for free property
isswed and redeemable by manufacturer. 'When a manufacturer’s
coupons are distributed: to consumers and subsequently - are

" redeemed by a retailer for tangible personal property without =

charge, the transfer of property by the retailer to the coupon helder
is a sale, not a gift. The consideration for the sale, upon which the
measure of tax is based if taxable tangible personal property is
transferred, is the amount the manufacturer reimburses the retailer
for the.coupon, less any coupon handlmg fees pard by the
manufacturer. '

) “Cents—off” coupons redeemable by marmfactumrs. A
common arrangement between - manufacturers -and retailers
involves the use of “cents—off” coupons. The coupons are distrib-
uted as part of a retailer’s advertisements and are used by consum-
ers toward the purchase of tangible personal property. The retailer
then is reimbursed by the manufacturer, In this situation, a retail-
er’s taxable gross receipts include the amount which the retailer
is reimbursed and the amount paid by the customer presenting the

. coupon, less any coupon handling fees paid by the manufacturer.

(¢} Coupons issued and redeemable by retailers. "When a

' retailer distributes coupons which its customers may use to-obtain

free premiums in the form of tangible personal property, there is
no tax liability for the premrums ifexempt property is grven How-
ever, if taxable property is given:.

1. Aretailer may notuse aresale certlﬁcale when purchasmg :
taxable property which the retailer knows is to be given as a pre-~
mium to customers without the customers being required to pur-
chase other property to receive the premium, If the premium was
acquired without tax for resale because the retailer did not know
at the time of purchase whether the property would be sold orused
as a premium, the retailer shall report the use fax based on the cost
of the property. - :

2, Aretailer may notusea resale certlﬁcate when purchasmg
taxable tangible personal propetty which the retailer knows will
be given as '3 premium to a customer when that customer pur-
chases other property which is not subject to sales tax, If the pre-
mium was acquired without tax for resale because the retailer did
not know at the time of purchase whether the propertty would be
sold orused as a premium, the refailer is required to report the use
tax based on the cost of the property,

Example: If a retailer knows key chains it purchases will be given as a premium
to customers when those customers purchase gasoline, certain food items or other
tangible personal property not subject to sales tax, the reiailer may nol purchase the
key chains without sales tax by giving a resale certificate. If the retailter did notknow
it would give the key chains as a premium at the time of purchase and used a resale -

- certificate to purchase the key chains without sales tax, the retailer is Hable for use

tax ineasured by the cost of the key chains,

3. Arétailer may use a résale certificate when purchasing tax-
able property which will be given as a premium to the retailer’s
customer when that customer purchases other property which is
also subject to the sales tax. Since this transaction is deemed asale
of both the premium and the other property, the retailer may pur-.
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chase the premium without payment of the sales tax by clalmmg o

an exemption for resale.

"4, The taxable gross recerpts of reta1lers, who issue “cénls—
off” coupons which reduce the price of merchandise they sell and

‘who receive no reimbursement from a manufacturer, are the -

reducéd amounts charged the customer. "
(4) COUPON BODKS, H\CLUDING DINNER CLUB MEMBERSH]PS (a)

A sales promouorral agency may sell coupon books or voucher -

books to purchasers who use the coupons or vouchers in obtaining

reduced pnces from partrcxpatlng retailers, The coupon books

miay contain «coupons redeemable by several retailers or may con-

tain coupons redeemable by only one retailer, The sales promo-

tional agency may have agreed to retain all receipts from the sales
of coupon books, or to remit some poruon of the recelpts to the
participating retailers. '
Exampte: Coupon books'mey contain coupons enut[mg t.he pu.rclaaser 163 frec
meal with the purchase of another meal, free dry cleaning or free bowling games.
(b) The sales promotional agency’s receipts from sales of cou-
pon or voucher books are 1iot taxable, because the agency is pro-

viding an advertising service. However, any receipts received by -

participating retailers from the sales promoticnal agency are sub-
ject to the sales tax, if taxable properly or services are furnished
to the person usmg the coupon. Any additional receipts recewcd
from the person using the coupons also are taxable. ‘

(c) Except for meals, retailers are subject to thé sales and use _

tax on their cost of taxable property iransferred when coupons dre
redeemed without consideration from a sales agency, the con-
sumer or any other person. Nouse tax arises when a meai prepared

from exempt food is-given away, and the retailer shall not pass on -

any tax to the consumer of a free meal.

(5) TRADING STAMPS. (a) Furnishing trading stamps and stamp
books, with or without charge, to a retailer is an advertising or
sales promotional service. The person furnishing the stamps and
books is the consumer of such material and shall pay the Wlscou-’
sin sales or use tax on purchases of the material.

(b) A retailer’s taxable gross receipts shall not be reduced by
the retailer’s payments for trading stamps and stamp books or for
payments to custoruers in redemption of such stamps. '

(6) MANUFACTURER REBATES. A manufacturer’s rebate to a
person who purchases tangible personal property or taxable ser-

vices from & retailer- is not a reduction of the retailer’s gross -
receipts or sales price for the item for sales or use tax purposes.
Examples: 1) An automobile manufacturer gives an automobile dealer’s cus- -

tomera cashrebate of $1,500 for an automobile purchased by acastomer for $15,000;
Taxable gross receipts of the dealer from the sale of the astomobile ang $15,000,

2) Anautomobile manufacturer gives an automobile dealer’s customer the aption
of receiving a $1,500 cash rebate or allowing the $1,500 rebate to be applied against
the price of the automobile ($15,000), The customer chooses to apply the rebate
against the price paid for the autormobile and pays the dealer $13,500 ($15,000 —
$1,500) for the automobile, The manufacturer subsequently reimburses the dealer

51,500, Taxable gross receipis of the dealer from the sale of the automebile are
000,

w34t

Note:'sactmnfrarnzsimpm:_ss&?'?.ﬂ(4)(a)and(_14) (k)and 77.56(3), Stats.

Nofe: Theinterpretations in s, Tax 11,28 are effective under the general salesand -

use tax law on and after Scptember 1, 1969, except that the exemption from use tax

of certain donated property became effective August 9, 1989, pursnant to 1989 Wis. |

Act31.

History: Cr Regtster, Nmember 1977, No. 263, eff. 12-1-77; am, (2} (intro.) '

and (a}, Register, July, 1987, No, 379, eff, 8—1-87; r. and recr. (1) {4) and (b) and (2)
(intro.), amn. (2) (a) and (d), (3) (a), (b)and(C)Z and(4) (a),cr (2) (c) and (6), Regis-
ter, Marclx 1991, No. 423, <if. 4—lr9

Tax 11.20 Leases and rentals of tanglble personal
property. (1) GeneraL RULE, Gross receipts from the lease or
rental of tangible personal property shall be subject to the sales
and use taxes to the same extent that gross receipts from the sale
of the same property would be subject to the tax. Because alease
is a continuing sale for the duration of the lease while the leased
property is situated in Wisconsin under s. 77.51 (14) (j), Stats., a
Iessor shall pay tax onrental receipts for any period of time leased
property is in Wisconsin, even though the property may have been
acquired, used or both previously by the lessee in another state.

Tax 11.29

(2} PURCHASES FOR RENTAL. (a) A lessor’s purchase of tangible -
personal property to be used solely for lcase or rental shall be
exempt as a purchase for resale.

{b) ‘A lessor’s purchase of lubricants, repair parts and repair
services on personal property used solely for leasing shall also be

- exempt as a purchase for resale. However, if the same items are

purchased by arenter or lesses, the purchases shall be tazable.

(c) Charges by aléssorto alessecunder amamtenance contract
on lfeased personal pmperty shall be taxable.” :
{(3) PrOPERTY BOTH RENTED AND USED PERSONALLY If tangrble
personal praperty is purchased by a person who uses it part of the
time and rents it out part of the time, the sale of the property o the .
person shall be taxable. The lessor’s rental receipts shall also be
taxable, unless the transaction is speclﬁcally exempt by statute.
(4) SERVICE VS. RENTAL OF EQUIPMENT. (a). A person who uses ..
the person’s own cqurpmcnt to perforra a job and who assumes

 responsibility for its satlsfactory completron shall be performing

aservice.. ... .
(b) A person who furmshes eqmpment wrth an operator to per- -

" form a job which a lessee supervises and is responsible for the sat-

isfactory completion of; shall be a lessor renting out the equip-

* ment. I it is customary or mandatory that the lessee accept an
" operator with leased equipment; the entire charge is subject to the

tax. However, the operator’s services shall not be taxable if billed

" separately and if a lessor customarily-gives a lessee the optton of .

taking the equipment without the operator.

{c) Charges for the rental of motor trucks ‘shall be taxable.
However, if drivers are provided by the truck’s owner {o operate
the trucks and the public service commission and the department
of transporiation’s division of motor vehicles consider: the
arrangement a iransportation service under statute or under rules
adopted by either or both of those state agencres the charges sha]l o

- not be taxable,”

(d) Gross receipts from the lease or rental of tanglble personal :
property incidental to the providing of a nontaxable service shall

_ not be taxable. I tangible personal property is incidental to the .

provrdmg of a nontaxable service, the tangible personal property
is consumed by the service prov1der

(5) CREDITFOR SALES TAX PAID. If a lessor of tanglblc pcrsonal- .
property paid a Wisconsin sales tax on the acquisition of property
used solely for leasing purposes, the lessor may either request a
refund of the sales tax from the seller or claim a credit against the
tax due on rental receipts from the property involved under s.
77.51 (4).{c) 5., Stats. If a credit is claimed, it shall expire when .
the comulative rental receipts equal the sales pnce upon whichthe. .
seller paid sales tax to Wisconsin. .

(6) SPECIAL RENTAL SITUATIONS. (a) Demurrage The charge
a gas supplier makes to a customer—consuiner, because a gas cyl- -
inder is retained beyond a 30—day or other period, shall be taxable.
The "demdrragc charges shall constitute rentals pa1d for the con- -
tinuing possessron of the cylinders.

(b) Water soﬁ‘eners The gross receipts from rental of a cylin-
der type water softener which is periodically removed from a cus-
tomer’s premises for rechargmg and replaced by another umt shall
be taxable.

{c) Chemical toilets. A lessor’s entire charge for the use of
chemical toilets used at fairs and other similar events shall be tax-
able, including ‘cleaning services provided as part of the total
charge.

(d) Mobile homes. Rental of a mobile home shall be taxable
unless:

1. The mobile home is converted to real property by hooking
it up o utilities and placing it on a foundation on land owned by
the lessor. However, even if it is placed on a foundation and
hooked up to utilities, a mobile home shall remain tangible per-
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sonal property if the lessor does not own the realty on whlch 1t is
located. -

2. The mobile home as defined in 5. 66,058 (1) (d), Stats is
rented or leased for a contingous period of one month or more and
is used as a residence by the renter or lessee.

(e} Lease cancellation charge,” A payment by alesseetoa Ies— :

sor for the cancellation of a lease of tangible personal property
shall be taxable. The payment shall be deemed consideration aris-
ing from the original lease since it effectively decreases the term
of the lease and thereby increases the rental payments for the
actual period the property was used,

9 Del:very and erection. Lessors of scaﬂ'oldmg or other tan-
gible personal property who set forth separate charges for trans-
portation, assembly and disasseriibly shall pay tax on their total

gross receipis. A lessce rents propéerty when it is assembled and
in place and the charges for transportation, assembly and disas-
sembly shall be deemed part of a lessor’s rental receipts.

(g) Funeral coaches. An owner of a héarse shali receive tax-

adriver, to afuneral difector who is responsible for conducting the

funeral service. If it is customary or mandatory that the lessee, the

funeral director, takes the operator with the ]eased vemc]e, the
entire charge shall be taxable.

(h) - Waste reduction and recycling eqmpment The lease or:

rentat of waste reduction or recycling machinery and equipment

shall not be taxable if used exclusively and directly for.waste .-

reduction or recycling activities describedin s, 77.54 (26m), Stats.

Notei For informationregarding the lease or rental of highway ve}ucles and mobﬂe
mixing unlts, see s, Tax 11,79,

Note: Section Tax 11.29 interprets ss. 77.51 (4) (95, (13) () and (14) (1, 77 2 . retained by or paid to a third party as compensation for services -

(1), 77.54 (5) () and (d), (26m) and (36) and 77.58 (6), Stats.

Nofe: The interpretations in's, Tax 11.29 are effective under the general s sa.les and '_
use tax law on and after September 1, 1969, except: {2} The excption fof mobile
homies used for lodging for a continucus period of 1 month or more became éffective

July 1, 1984, pursuantto 1983 Wis. Act 341; (b) The exemption for the lease or rental
of incidental property transferred in providing a nontaxable service became effective
as a result of Dept. of Revenue ve. Dow Jores & Company, Inc., (COA-District IV,
12668%); and {c) The exempilon for waste reductton and mc)cimg equipment
became effective July 1, 1984, pursuant to 1983 Wis. Act 426. :

History: Cr. Register, July, 1977, No. 259, eff. 8-1-77: cr. () (D), (6) (d)2 and
(h),am (1),(3),(4)(b},(S)and(6)(a),(d)and(g) chister June 1991, NO 426 eﬂ" :

Tax11.30 Crednt sales, bad debts and repussess:ons.
(1) CREDITSALES. (a) Sales. If taxable personal property is sold
on credit, the entire amount of the retailer’s grossreceipts from the

sale shall be taxable and shait be reported in the tax return for the

period in which the sale is made. A sale involving the transfer of

ownership of property is completed at the time and place where

possession‘is transferred by the seller or the seller’s agent to the
purchaser or the purchaser’s agent. The tax shall be reported on
taxable gross receipts on the accrual basis, except when the
department is satisfied that an undue hardship would exist and
authorizes reporting on some other basis.

(b) Repossessions. No deduction from gross receipts shall be :
made if property sold on credit is repossessed unless the entire :
consideration paid by the purchaser is refunded or a deduction for .

worthless accounts is allowable under s, 77.51.(4) (b) 4., Stats.
(2) BAD DEBTS. (a) Deduction from measure of tax. A retailer

is relieved from the liability for sales tax by s5. 77.51 (4) (b) 4. and

77.52 (6), Stats., or from liability to collect and report use tax by
8,77.53 (4), Stats,, insofar as the measure of the tax is represented
by accounts found worthless and charged off for income fax pur-

poses or, if the retailer is not required to file income tax returns,
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charged off in accordance with generally accepted accounting

- principles, Howeveryonly a retailer who has previously paid sales .

or use tax to this state on the accounts may claim the bad debt
deduction. The deduction shall be taken from the measure of tax . |,
in the period in which the account is found to be worthless, That

‘ perlod is defined as any time within the retailer's fiscal or calendar.

year 1 in which the account is written off. Howevex, if the taxpayer
is out of business when the account becomes worthless, a bad debt
deduction may be claimed on the last return filed by that business, .

or through arefund claim or amended return filed within the statu-

tory time allowed, Notes, which later become worthless, received |

- on the salé of tanglble personal property shall be, treated in the R
. same manner as other worthless accounis,

(b) Recovery of bad debts charged of. If any accounts fouod .

* worthiess and charged off are thereafler in whole or in part col- .

lected by the retailer, the amount so collected shall be included in

. the first return filed after such coilecnon and the amount of the tax
~ thereon paid with the return, .

able gross receipts when the owner furnishes it, with or without -

() Amount deductible. 1. ‘Nontaxable receipts If an account
found worthless and charged off is comprised in part of nonfax- "
able receipts, such as interest, financing or insurance, and in part-;

. of taxable receipts upon which-tax has been paid, a bad debt

deduction may be claimed only for the unpaid amount upon which
tax has been paid. In determining that amount, all payments and-
credits to the account shall be applied ratably against the various
charges comprising the amount the purchaser coniracted to pay.
2. . ‘Expenses of collection”. No deduction is allowable for
expenses incurred by -the retailer in atterspting to collect any -
account receivable, or for that portion of a debt recovered thatis

rendered in collecling the account.

(d) Special situations. 1. A purchaser of receivables is not :
entiticd to a bad debt deduction for the recelvables which subse-.

. quently become worthless.

2. A retailer who sells its recelvables and agrees to bear any

. bad debt loss on them is entitled to a bad debt deduction to.the
.. same exfent as if the accounts were not sold. However, a bad debt
. deduction is not allowable when receivables are sold outright at

a discount.
3. A contractor engaged in real property consm:cuon actm-

_ ties is not entitled to a bad debt deduction, even though the total

amount due the contractor under a real property construction con-
tract cannot be collected, as the contractor is the consumer, not the
retailer, of the tangible personal property used to fu]ﬁll the -
construction coniract. '

4. A retailer permltted to report gross recelpts on the cash
receipts basis may not claim a bad debt deduction.”

{(e) Repossessrons When property on which a receivable
exists is repossessed, a bad debt deduction is allowable only to the
extent that the retailer sustains a net loss of gross receipts upon
which tax was paid, A net loss occurs wheri the sum of the prorata
portion of all payments, credits and the wholesale value of the
repossessed property, attributable to the cash sales price of the
property, is less than the cash sales pnce upon whlch sales or use
tax was paid.

Example: Atthetime when the tax rate s 5% amotor home s parchascd onJanu-
ary I of a ycar foracash price of $15,000and sales tax of $750. A down payment of
$2,150 is made at the date of purchase, leaving a balance te finance of $13,600. The
motar home is financed with the seller for a period of one year at the rate of 10% of
the amount financed, After recelving periodic payments totalling $6,800, the motor
home is repossessed. The wholesale value of the property is $6,000 on the date of - .
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repossession due 1o rather extensive damage to the mator home. The deductible bad
debt foss upon repossession of the motor home is computed as follows:

CashSales  Sales  Finance' =
‘ b - Prloe - Tax ~ Charge - Total
1. Sales price and tax $I5,00000 - 75000 - = $15,750.00
2. Downpayment T e : )
allocation (1) 2762 1380 = 215000
3. Baluncetofinance . . $12952.38  $64762 . - - $13,600.00
4. Add: Finance charge L360.00 136000
5. Contractbalance, =~ $1295238  $647.62 $1,36000 S$M.96000
6 Paymemtson . . .. . i L o L
contract 2} 588745 | 20431 ' 6I818 680000
7, Conmactbalance— - ) o L
date of repossession $7.064.93 7 $35325° V74182 - "$8,160.00°
8. Wholesale valueof ~ ¢ - SRR
repossession {2) 5,194 81 25974 54545 - 600000
%, Deduciible loss. - - 8187012 L : . . $1,870.12
10. Nondeductible loss SRR &1 ﬁ# .- 2BO.8R
11. Total loss 160.00 ..
12. Percentags of sales - :
price and tax R Lo .. L
@iy . 95.2381% . 47619% . 100%
13. Percentage of T A
contrack ba]ancc )
(Line 5) -~ 86.5801%  43290% - 9.0909% ' 100%

{1) The down payment on line 2 is altocaled between the total cash sales price of
the moter home and the sales tax thereon on the basis of the percentage of each to their
total, Thé percentages are shown on line 12,

(2) The payments on the contract on line 6 and the wholesale value on the datc of

repossession of the property reposséssed on liné 8 are allocated on the basis of the
contract balances on line 5. The percentages thereof are shawn on line 13,

(3) TAX RATE CBANGE. ‘If a deduction for bad debts is being
- part of the gross receipts from these sales shall inctude sales tax

clairned in a period when the tax rate is different from the tax rate
in effect when the sale or sales were reported on tax returns, an
adjustment to the deduction shall be made to cornpensate for the
tax rate differential.

Example:If tax was reported on a $1,000 sale when the tax rale was 4%, $40 tix
wasreported. Ifa bad debt deduttion is taken for the sale in a 5% tax rate period, only
80% of the $1,000, or 5800, may be taken as a bad debt, resulting in a tax credit of
%40, Four percent dsvided by 5% cquals 80%%.

Note: Section Tax 11.30 interprets ss. 7? 5t (4) (b}, (c) 3. and @, (14) (c) and

(141), 77.52{6) and 77.53 {4), Stats.
Note: . Theinterpretations in s, Tax 11.30 are effective under the general sales and

use tax law on and after September I, 1969 exceptlhatlhe 4% (ax rate was increased .

to 5% on May 1, 1982,

His!ory. Cr chister November, 1977, No. 263 eff 12ﬁ1ﬁ71 ant, (2) (a) and
cr. (3), Register, September, 1984, No, 345, eff, 10#1-84 am. (2) (c) E a.nd (d)i ’

Reglstcr, Junc, 199] No 426, eff 7~1—91

Tax 11 32 “Gross receipts" and “sales pr:ce". (1)
GENBRAL. ‘The amount to which the sales and use tax rate is
applied is “gross receipts” for sales tax and “sales price” for use
tax. Both “gross receipls™ and “sales price” mean the total amount
of the sale, lease or rental from retail sales of tangible personat
property or taxable services, valued in money, whether received
in meney or otherwise.

{2) . HANDLING AND SERVICE CHARGES. A refailer’s gross
receipts from charges for customer alterations, handling services,
small orders, returned merchandise, restocking, split shipmen(s

and similar charges for services related to retail sales are included -

in gross receipts derived from the sale of taxable tangible personal
property or taxable services. Cancelled order charges are not tax-
able if there is no transfer of merchandise to g customer.

(3) : CASH DISCOUNTS OR PRICE REBATES. (a) Cash discounts

allowed by a retailer directly fo customers reduce the gross’
receipts subject to the tax. The customer must receive the discount

for the retailer to exclude it from gross receipts.
Example: A payment made foz nonpmﬁt organization based on's percentage of

the parchases made by the gmup s members is not acash d15count for salcs anduse

tax purposes.

(b) Aretail cooperative’s rebates {o members, Whlch are made :

after the net profit is determined at the end of a year, are patronage
dividends rather than cash discounts, and are not deducuble from
the cooperative’s gross receipts:

Tax 11.32

(c) - A manufacturer’s cash rebate to a person who purchases :

- tangible personal property or taxable services from a retailer is not
“a reduction in the retailer’s gross receipts or sales price for the

item, regardless of whether the rebate is pald in cash or 1s used to

‘reduce the selling price,
Example: Anautoinobileis sold for a sticker pricc of $18 000, The mantfactarer © -

offers a $1,500 rebate with the purchase. Regardless of whether the custorner pays
the retafler $18,000 and later receives $1,500 from the manufacturer or the customer
pays the retailer $16,500 ($18,000 sticker price less $1,500 rebate), the :etmlcr shall

. report taxablé gross receipts of $18,000 from the sale.

(4) SALES EAX COLLECTED FROM CUSTOMERS. (a) Section77.51

.. {4) (a) 4, Stats., provides in part that “if a retailer establishes to

the satisfaction of the department that the sales tax...has been
added to the total amount of the sales price and Has ot been

.. absorbed by the rétailer; the rotal amount of the sales price shall

be the amount received exclusivé of the sales tax imposed.” There-
fore; when the tax is collected from customers who are notified of -
that fact, the amount of the tax collected is notmcluded in the base ‘
1o which the tax applies. ;
Example: IFtaxable property is sold for $100 and $5 of tax is collectcd for a total

" of 105, the tax payableby the retatleris deiemuncd by muluplymg thetaxratetimes

$100

(b) If a retaller carmot coIIect any tax because all sales are
below the minimum price on which fax is collectible under the
bracket system, no patt of the retailer’s £ross rece;pts shall be .

- treated as tax collected from customers.

Examp]e, A vending machine operator whose only receipts are from sales of 5¢
items is unable to collect any sales tax from cuslomers,and the (ax applies tothe total
gross receipis. :

(c) If a vending machine operator sells taxable property at &
price such that a sales tax is collectible under the bracket syster,

if customers are adv1sed that vendmg machme pnces mclude sales

;tax,

(5) BRACKET SYSTEM. (a) The following bracket system is
used by retaiters in computing the amount of the state tax whlch
may be collected from the retaller s customers,

tible

A_mgﬂnl of Taxable Sale 5 b Tax Coll

'$01 ... to . $09 %00

10 te o 29 0 e 0L

30 0. .. 49 02

50 Tt 69 Y03

JO O to 89 C 04
9. to- toe .08 G

On saIes exceeding $1.00, the staté tax equals 5% of each full dot-
lar plus the tax shown above for the applicable fractional part of
a dollar,

(amy) In.countles havmg a ceunty tax, the followmg bracket

- system is used. .
- S . Combines State and
- Amount of Taxable Sale . County Tax of 542%
$ 01 —$.09 o¢
10 — 227 : ¢
28 - 45 2¢
A6 =63 L g
64 - 81 4y
82 - 99 S 5¢
100 - 118 S 6¢ .
119 — 136 ¢
137 — 154 . . 8¢
155 — 172 ¢ o og
173 - 190 . 10¢
191 -~ 209 11¢
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The state and county.tax equals 11¢ for each $2. 00 of sales, plus
the tax shown above for the fractionat part of $2.

Example; For i sale of $11.50, lheSle% tax is 63¢.con515hng of55¢ for $10 of
sales plus 8¢ for $1.50 of sates.” .

(b) The bracket system method is des1gned 50 that the {otal
amount of tax paid by customers approximates the tax payable by
the retailer on the retailer’s taxable gross receipts, if the retailer’s
sales fall equally throughoutall the brackets. When more than one

taxable item is sold in a single transaction, the tax is computed on ':

the aggregate sales price of the taxable items sold.

() The gross sales tax payab]e bya retaileris the tax rate under
s. 77.52 (1} or (2), Stats., times the retailer’s taxable gross receipts,
regardless of the amount of tax collected from customers.

(d} - A retailer shall conspicnously post bracket system cards
showing the tax collectible on the doilar amount of a sales transac-
tion, as set forth in par, (a} or (am), to establish to the satisfaction

of the department that the sales tax has been added to the sates - s \
. vidual ownership to a corporation owned solely by the transferor -

price, unless a receipt is issued separately itemizing the tax,

(6) EXCHANGENG TANGIBLE PERSONAL PROPERTY, Taxable gross
receipts include the exchange of tangible personal property for
taxable or nontaxable services, realty or intangibles if the person
providing the tangible personal property receives gross receipts or
sales price valued in money, whether recewed in money or other~
wise,

Example: A restaurant operator exchanges meals havmg retail price of $100 for
radio or television advertising which has an established price of $100 for this type of

advertising scrvice. The restaurant operator and the radio or television station each .

have to report gross receipts of $100 as a result of the transaction.

{7) MosiLE HOMBS. Gross receipts and sales price do not ‘
include 35% of the amount from the sale of a new mobile home,

not including leases and rentals, that is;
(@) A primary housmg uait under s. 340. 01 (29), Stats

(b) Transported in 2 unattached sections if the total size of the

combined sections, not including additions and attachments, is at
Ieast 984 square feet measured when the sectxons are ready for
transportatlon

Note: Section Tax 11.32 interprets ss, 77.51 [C)] (a) (:ntro)and4 1. and6 and :

(c} 2. and {15} (8} (intro.) and 4, (b} 1. and 5 and {¢} 1. and 77.61 (3), Stats.

Note: Theinterpretations ins. Tax 11.32 arc effeclive nader the general sales and
usetax Jaw on and after September 1, 1969, except; (a) The 5% sales and use ax rate
became effective May 1, 1982 (previously the rate was 4%); (b) The 35% reduction
of gross receipts from the sale of a new mobile home that is a primary housing unit
became effective January 1, 1987, pursuant to 1985 Wis, Act 29; and {¢) The 35%
reduction of gross receipts from the sale of & new mobils home tranisported in 2 sec-
tions became effective October 1, 1991, pursuant to 1991 Wis, Act 39,

History: Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. {4) (a) and (b),
{5) (b) and (¢}, v. and reér, (5) (a),Reglsler, January, 1983, No. 325 eff, 2-1-83; am.
{3} {c}, Register, December, 1983, No. 336, off. 1-1-84; emerg, am. (5} {a), eff.
3-24-86; am. (5} (a) and {am), Register, October, 1986, No. 370, eff, 11-1-86; cr.
{6), Register, April, 1990, No, 412, eff. 5-1-90; cr. (7), am. (2), (3) (a) and {c) and

{5) (d), Register, June, 1991, No. 426, cif. 7—1g91 am. {2}, (4) (a)and (c).(S)(a), (am)__

and (b} and (7), Register, Dcccmber, 1992, No. 444 eff. 1-1-93,

Tax 11.33 Occasional sales.
describes ‘the geneéral rules for exempt occasional sales.

(2) GeneraL. Sales of tangible personal property and taxable
services are not taxable if they are exempt “occasional sales.”
However, if the number, scope and character of the sales are such
that they exceed the standards in the statutes and th.lS seetmn a
taxable sale occurs.

{3) STATUTES. (a) “Qccasional sale” is defined in s. 77 51(9),
Stats,

(b) Section 77 54 (7), Stats., exempts most occasnonal sales
from the sales and use taxes.

{4) SALES WHICH ARE OCCASIONAL SALES. Sales which are
exempt occasional sales include:

{2} Auction sales of tangible personal farm property and
household goods.

(b} Sales by a sole proprietor, who is required to hold a seller’s
permit, of tangible personal property which has not been used in
the course of the person’s business and is not the type of property
sold in the course of the person’s business. However, all tangible
persenal property sold by a corporation or partnecship which

Register, October, 1996, No. 490
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holds or is required to hold a seller’s permit shall be considered to

-beused or sold in the coursé of the er'ganization’s business activi-

ties and is taxable.

Example: A taxpayer operates a service station as a sole proprietor and holds a
seller’s permit for the purpose of selling cigarettes and repairing motor vehicles. The
gross receipts from selling a refrigerator and stove used in the taxpayer's restdence
are not subject to the sales tax. However, the gross recetpts from the sale of a desk .
andrefrigerator which wereusedin the scrvice station’s business acu\nuesare subject
to the sales tax,

{c) The transfer of a motor vehicle, boat, snowmobﬂe, mobile
home not exceeding 45 feet in length, trailer, semitrdiler, all-ter-
1ain vehicle or aircraft to a spouse, parent, stepparent, father—in—
law, mother-in-law, child, stepchild, son-in-law or daughter—in—
law, of the transferor provided the property has been previously
registered in Wisconsin in the name of the transferor, if required
to be registered, and the transferor is not engaged in the busmess )
of selling this type of property. :

(d) The transfer of a motor vehicle from the transferor’s indi-

provided the motor vehicle has been previously registered in Wis-
consin in the name of the transferor, if required to be registered,

- and the transferor is not engaged in the business of selling this type

of property. Transferor for purposes of this paragraph means & nat-
ural person. '

{c) Sales by nonprofit organizations meet: ng the requlrements

. in s. 77.54 (7m}, Stats.

Note: Refertos. Tax 11.35regarding the occaslonal salcs cxcmptlonfor nonpmﬁt :

. orgamzat:ons

(f) The sale of 2 business or business assets, not including
inventory held for sale, previously used by a seller to conduct its

- trade or business ata location after that person has ceased actively

operating in the regular course of business as a seller of tangible

- personal property or taxable services as prov1ded ins. 77.51 (9) :
-+ {a) and (am), Stats. - ;

Note: Refertos. Tax ll .34 regarding l.he occa.stonal sales cxcmpuon for the sale.

~of abusiness or business assets.

{g) The sale of tanglble personal property or taxable services
by a person not otherwise required to hold a seller’s permit, if the
total taxable gross recejpts from sales of fangible personal prop-
erty and taxable services are less than $1,000 during the calendar -
year. However, purchases of tangible personal property or taxable
services which when resold dre exempt under this paragraph are -
taxable purchases by that person, except when the person is abIe -
to claim exemption under s, 77.54 (9a), Stats..

Examples: 1} If the gross receipts from a person’s garage and mmmage sa.les,
lawn maintenance services, bait sales to fishermen, sales of books, charges for park-
ing and other normally Laxab!c receipts are less than $1,000 during the calendar year,
that person’s reccipts are deemed exempt occasionat sales under par. (g). However,
purchases by the seller of tangible personal property which are sold are taxeble,

2) Salesof soft drinks by employe groups are not taxable if the gross receipts from

* soft drink sales do not excced $1,000 per year, These groups are deemed consymers

and a supplier’s sales to them are taxable retail sales.
{(B) SALES WHICH ARE NOT OCCASIONAL SALES, Sales wluch are

_ not exempt occasional sales, except ag provxded m sub (4) _

" include:

(a) Sales by & person who holds oris requued toholda seller s
permit, = ** ’

Example: Salés of nsed equipmenl bya rétail store or vending maclune opcrator
are not occasional sales and would be subject to sales or usc tax, :

{b) The sale of a business or the assets of a busmess when the
seller holds or is required to hold a seller’s permit, The tax applies
to the portion of the gross receipts reasonably attributable to the
taxable personal pmperly such as equlpment furniture and fix-
tures. E

Notei Refertos, Tax 1134 xegardmg thc occaswnal sales exempuon for the sale
of a business or business assels,

(c) The sale of motor vehmles. au‘craft, boats, mobile homes
not exceeding 45 feet in length, snowmobiles, tratlers, semitrail-
ers and all-terrain vehicles. Unless exempt, a use tax or sales tax
pursuant to s. Tax 11.14 (2) (c) shall be paid by the purchaser at
the time the motor vehicle, aircraft, boat, mobile home not exceed-
ing 45 feet in length, snowmobile, trailer, semitrailer or all—terram :
vehicle is registered or tifled within Wisconsin.
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{d) A sale made by persons who hold themselves out to the
public as engaged in business, even though their sales may be few

and infrequent. This includes the sales of works of art, handmade
articles, antiques or used property by artists or others who are'pur- |

suing a vocation or part-time business as a seller of this property.

(e) Salesof bmgo supphes to players or the sale, rental oruse -

of regular bingo cards, extra regular cards and special bingo cards.

(f) Asaleby persons engaged primarily in the business of mak-
ing nontaxable sales of personal property, such as manufacturers
and wholesalers. Since these persons are in the business of selling
tangible personal property, the mere fact that only & smal fraction
of their total sales are taxable retail saies does not ma.kc (hese sales
exempt occasional sales,

Notes Section Tax ll 33 mteaprcts ss 1151 (9),’?1 52 (2) (a2 and 77 54 (7) and
(7m), Stats.

Note: Theinterpretationsins, Tax 11,33 are effective undet the general sales and
use tax law on and after September 1, 1969, except: (a) The exemption in sub. (3) (b}
became effective March 1, 1979; (b) MNon-retailer sales of all-terrain vehicles as
described in sub. {4) (c) became taxable and the sale of an all-terrain vehicle as
described in sub. {3) (c) and {d) became exempt effective Scptember I, 1987, pur-
suant to 1987 Wis. Act 27; (c) The exemption for the sale of a business or business
asseis in sub, (3) () became effective May 17, 1984, pursuant to 1987 Wis. Act 399;

and (d) The excemption for transfers 6f motor vehicles, boats, ete,, to in-Taws became -

effective August 15, 1991, pursuant to 1991 Wis. Act 39,
HLstory
Register, Apnl 1993 No 448, eff. 5—1—93

Tax 11.34 Occaslonai sales exemptuon for sale of a
business or husiness assets. "(1) Scope. This section

or business assets as provided in s. 77.51 (9) (a) and (am), Stats.
(2) GeneRrAL. (a) The sale of business assets, consisting of tan-
gible personal property, by a person who holds or is required to

hold a selier’s penmt at the time of the sale is sub_;ect to sales tax, -

except as provided in sub, (3) (c).

(b) Exceptas provlded in sub (3} (c), the tax apphes 1f the bus:- B

ness assels are sold as:
1. A dlsposmon of surplus assets of a contmumg ‘business.

2. A single transaction or scries of transacuons pnor {0 ter-
mination of a business.

3. Piecemeal sales, whether part of a connnumg busmEss or
prior to termination.

{c) The tax does not apply to memhanchse mventory sold to _

another retailer who purchases it for resale and sells itin the regu-
lar coutse of that retailer’s business.

(3) EFFECT OF HOLDING A SELLER‘S PERMIT. (a) Pursuam to 5.

77.51 (9) (a) and (am), Stats., a person holding orrequired to hold -

a seller’s permit at the time of disposition of business assets may

not claim the occasional sales exemption, except as provided in

par. (b).
(b) A saleis exempt from sales and use tax as an occasmnal
sale if all of the following conditions are met:
- 1. The sale is of personal property, other than inventory held
for sale, previously used by a person to conduct 2 trade or business
at a location.

2. 'The sate occurs after the person ccased operatlng the bus1~
ness at that location. . i

(c} A sale meeting the condltmns in par (b) is exempt from -
sales or use tax even though the person hoids a se]ler s permnt for

one or more other locations.

(d) The holder of a seller’s permlt shall wait until ceasing busi-
ness before dehvenng the permit to the department becaunse aper-

son may not continue regular business operations without a per-
mit,

{4) DELIVERY OF SELLER'S PERMIT. A permit holder may d,e]wer

the seller’s permit to the department for cancellation in any one'of |

the following ways:
{a) Retailers may personally deliver their seller’s permits to a

representative of the department’s income, sales, inherilance and

Cr. Register, June, 1991, Ne. 426 eff, ’I~1u91 Ia.m (2) (4) (c) and (g)._. .

Tax 11.35

excise tax division at the representative’s office during regular - -
office hours. The department shall presume the - pemut was
received at 12:01 a.m. on the day it is received.

(b) The seller’s permit may .be mailed. to the depariment

accompanied by a letter requesting that the permit be cancelled on
or after the postmark date. Delivery is effective as of 12:01 a.m,

. on the postmark date of a postpaid properly addressed envelope,

if the envelope and its contents are actually received by the depart--
ment. If the refailer desires assurance that-the department has -
received the permit, the retat]er may use cerufied mall retum

‘ receipt requested.:

Note: Persons mailing their permit to the departmenl should send itte W'sconsin .

* - Department of Revemue, P.O, Box 8902, Madison, Wi 53708.

{c) If the retailer’s seller’s permit is not avatlabie tobe dehv-

“ered, for example, it has been lost or. destroyed, the retailer may

send a letter requesting the canceliation of the permit on or after
the postmark date, The letter should ciearly explam why 1t is not

- possible to deliver the actual seller’s permit.

(5) CANCELLATION OF SELLER’S FERMIT. (&) Although a seller’s
permit may be déeemed to have been delivered and canceled on a

_' postmark date under sub. (4), canceiiatlon shail not be effectwe

prior to the postimark date. ) _
(b) If a permit is dehvered to Lh‘e‘ departmen_t for c'ance]latlon,' .

... the permittee shall immediaicly qualify for the occasional sales

exemnption, even though the person contemplates a subsequent

| sale of fixtures of equipment. The person shall not qualify for the
describes the occasional sales exemptton for the sale of a business o pe e

occasional safe exemption if the person contemplates resumption "
of those activitics which would requsre that person ‘to hold a sell—_ '
er’s permit.

(¢) The factthata husmess ceases operatmg and 1o longer con-
ducts its day-to—day sales of tangible personal property or taxable
services may not result in the automatrc cancellatlon of 2 seller s
permit, '

Note: Refer to s. Tax 1133 rcgardmg the gcneral oocaslonal sa]cs exemption.
Refertos, Tax 11 35 mga:dmgﬁleoccassonalsales éxempiion for nonproﬁtorgamza

© fions.

Note: Section Tax 1134 i.nterprets 58, 77 51(9) (a) and (am) and (l4g) (h). 77 52
(12) and 7754 (7), Stats.

Note: The interpretations in s, Tax 11.34 are effective under the general sales and
use lax law on and aficr September 1, 1969, except: (a) The procedure in sub. (3)

¢ became effective May 4, 1976, and reflects the Wiscensin supreme coirt’s decision

inThree Lions Supper Club, Ltd. vs, Dept. of Revenite (May 4, 1976), 72 Wis. 2d 546;
(b) The exemption described in sub, {2) {b) becanie effective May 17, 1988, pursuant
to 1987 Wis. Act 399; and {c} The requirement that a person surrender its selles’s per-

. mit within 10 days after the [ast sale of tangible personal property for the sake of busi- -

ness assets to qualify as an occasional sale was repealed effective August 12, 1993,
pursuant to 1993 Wis. Act 16.

History: Cr. Register, June, 1991, No. 426, ¢ff. 7-1-91; am, (2) (b)2 3.and (5)
). (3 (b)3 Register, April, 1994, No. 460 off. 5-1-94. '

Tax 11.35 Occaslonal sales by nonprofit organlza-
tions on or after January 1, 1989 (1) Dammnoms In this

. section:

. {(2) “Admission event” means _th_at access to the event involv-
ing entertainment is generally restricted to only those who pay a
required fee, who make a required donation or who are required
to make a purchase of some kind such as a meat or raffle ticket.

(1) “Entertainment” means- entertainment provided at an
admission event by all persons or groups who are paid in the
aggregate $300 or more per event by all persons for performing,
for reimbursement of expenses or for prize money.

(c) “Gross receipts” means gross receipts as defined in s, 11.51
(4}, Stats., from all sales in Wisconsin of otherwise taxable tangi-
ble personal property and services after subtractmg allowable
exemptions. .

(@D “Nonproﬁt orgamzatton” includes a nelghborhood
association, church, civic geoup, garden club, social club or simi-
lar organization not operated or organized for profit where no patt.
of the net income inures to the benefit of any private sharcholder
or individual. A governmental unit described in s. 77.54 (9a) (a)

Register, October, 1996, No. 490
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through {e), Stats., is considered a “snmlar orgamzauon" for pur— :

poses of this paragraph

(2) Score. This section describes the occastonal sales exemp-
tion for nonprofit orgamzatlons as provlded in s. 77 54 (7) and
(7my), Stats.

(3) GeneraL. A nonproﬁt orgamzation is required to charge
Wisconsin sales tax on sales of tangible personal property and tax- -
able services, uiless the sales qualify as exempt occasional sales
or are otherwise exempt, The occasional sales exemption does not
apply to gross réceipts from the sale of bingo supplies to players -
or to the sale, rental or use of regular bmgo cards, extra reguiar
cards and special bingo cards. :

(4) Stanparps. Under s, 77.54 (7m), Stats., a nonproﬁt orga-

nization shall meet atl of the followmg standards for its sales to

qualify as oxcmpt occasrona] sales:
() The orgamzatron is mot engaged ina trade or busmess.
(b) Entertainment is not involved.

(c)} The organization does not have or is not roquzrcd to have
a Wisconsin seller’s permit, except for conducting binge,

(5) NOT ENGAGED IN A TRADE OR BUSINESS. A nonprofit orga—
nization is not engaged in a trade or business for purposes of sub.
(4) (a) if it meets at least one of the followmg

(a) Its sales of otherwrse taxable tangrbic personai property or
seryices or its events occur on 20 days or less during the calendar
year, regardless of the doilar amount of sales. For events involving
ihe sales of tickels, only.the actual days of the events are counted,
not the days of ticket sales,

Example; A boy scout troop takes orders for Chnstmas maths from October .

through November [. The wreaths are delivered by the troopon December 15and 16.
For purpeses of determining whether its events meet the 20-day test, thetmop shoubd
use the days of delivery rather than days orders are taken.

(b) Its taxable | gross receipts for the calendar year are $15, 000

or less, regardless of the number of days on which its sales or

events occur. Nontaxable gross receipts shall not be included for
purposes of the $15,000 gross receipts test.

Examplest 1) A church sells cookies and cakes at a bake sale. Smce Lhe sale of
cookies and cakes for off-premises consumption is exempt from sales tax, the sale

of theseitems s notcounted as gross receipts for purposesof the $15,000 receipistest. -

2) A nonprofit organization, which sells hundreds of Christmas trees, sells 5
Christmas trecs for $100 to apublicschool. Although Christmas trees arstaxahle tan-
gible personal property, a public school can purchase tangible personal property
excmpt from sales 1ax. As aresult, this $100 exempt sale to the school isnotcounted |
as gross receipts for purposes of thé $15,000 recelpts test.

(6) ENTERTAINMENT. (a) To qualify-as an exempt occasional
sale, entertainment shall not be mvotved at an evcnt for wl-nch
charges constitute admissions.

Examples: 1YFour different bands aro paid $100 eack to perform at various times,
during a 3-day event. There is an admission charge for access to the event. Since the
total payment for entertainment ($400) exceeds the $300 limit in sub. (1) (b), cater-
tainment is deemed to be involved. As a result, receipts from the event are taxable,

2) Two ponprofit crganizations co-sponsor an admission event at which a band
is hired to perform. Bach organization pays the band $200. Since the total payment
for entertainment {$400) exceeds the $300 limit in sub. (1) (b), enteértainment 1s
deemed to be involved. As a result, receipls from the event are taxable,

3) A nonprofit organization sponsors a dinner and dance in the high school gym-
nasium, The dance band is paid in excéss of the $300 limit in sub. (13 (b). There is

no separate admission charge, Howéver, access to the dance isrestricted to those who '

have purchased the meal. The “meal” charge constitates an admission charge to an
event involving entertmnmcm 'I'ilercfore, sales by the nonprofit organization at this
event are taxable, '

4}, A nonprofit organization holds a pig roast at. thc city park and hires a band to
play at the park gazebo so that patrons, if they s wish, can be entertained while they
eat, There Is no admiséion charge and access to the ba.nd is open to anyone, whether
they purchasethe meat or not. Entertainment is deemed not to be involved. Therefore,
the sales by the nonprofit organization may still quatify as exempt occasional sales,

(b) A nonprofit organization that would otherwise qualify for
exempt occasional sales, except for the involvement of entertain- .
ment, may,obtain a temporary seller’s permit from the deparimerit

for the day or days involving entertainment, pay the sales tax on

that event, and still have exempt occasional sales on days not cov-
ered by the temporary seller’s permiil. Days and receipts from
events invoiving admissions to entertainment for which a tempo-
rary seller’s permit was obtained are included with alt other sales
in determining the 20-day test and the $15 000 taxable recerpts
test described in sub. (5). ;
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Examples: 1) A nonprofit erganization plans 5 events covering 3 days each for
the year (totatof 15 days). Entertainment will be involvedatoneeventonly. Thesales .

" by the nonprofit organization would qualify as exempt occastonal saIGS, except for’
the involvement of entertainment at the one event. The nonprofit organization may - -~

obtain a temporary seller’s permit for the one event involving entertainment; thus
allowing the other 4 events to qualify as exempt oceasional sales, .
2) A nonprofit organization holds several events during the year. For one of the

. events, the nonprofit erganization obtains a temporary seller’s permit because enter-

tainment is involved and collects sales tax on its receipts of $3,000 from that event.
'}'a.xable receipts from its other cvents must be combined with the $5,000 of receipts

rom the event for which it beld a temporary seller’s permit for purposes of determin-
ing whether the $15,000 taxable receipts test is met. .

(7) HoLDING A SELLER’S PERMIT. (a) A nonprofit organization
. is not required to hold a sgller’s permit if its sales are exempt from .
sales and use taxation by meeting the provisions of sub. (4} (a)and .

- (b). However, an organization required to hold a seller’s permit

solely for the purpose of conducting bingo games may still qualify
forexempt occasional sales on nonbingo sales if it otherwise qual—‘
ifies under the provisions of sub, (4) (a) and (b).

(b) Ifa nonprofit orgamzatlonholds aseller’s permnt inthe cur-
rent year, but intends or believes in good faith that its activities in
the following year would qualify as exempt occasional sales
except for its holding of a seller’s permit, it may deliver that sell-

. er’s permit to the department for cancellation and have its salesin
. the following year qualify as exempt occasional sales provided it

meets the standards in sub. (4) (a) and (b) in that following year. .

Example: A non &mﬁt organization has held seven 3—day events for a total of 21
e past 5 years. Receipls were always over $20,000, and there
were no admissioris to enterfainment. Cne event has lost money for the past 2 years,

. Theorganization intends to discontinue that event for the following year; thus, it may

anticipate coming under the 20-day standard. Tts seller’s pemut may be delivered to
the department for cancéliation in good falth

(c) If a nonprofit organization dld iot hold or was not required
to hold a seller’s permit or delivered its sellér’s permit-to the
department for cancellation in good faith but later, due to unfore- :
seen circumstances, exceeds the standards, only the sales occur: =
ring after the standards are exceeded do not quahfy as exempt-
occasional sales and are subject to tax,

Examples; 1} A church held 18 da; gs ofevents orsalesin thecurrent)ear Receapts
for the events equaled $30,000 and no entertainment was involved. The church
expects tohold the same 18 daysof eventsin the following year. It deliversitsseller’s

" permit to the department for cancetation, However, in the middie of the following

year, the church garage is destroyed by fire, An additional 4-day eventis held toraise
funds to help replace the garage. Only the receipts from days 21 and 232, the days -
exceeding the standard, are subject to sales tax, .

2) A garden club is organized in the current year, The garden clubis ot requu'ed

. tehold a seller’s permit and does not apply for one. In the following year, the garden -

¢lub holds 22 days of events with taxable receipts from the events of $20,000. Qaly
receipts fromdays 21 and 22, the days exceeding the standard, are subjecttosalestax.

{d) If a nonprofit organization has sales in the current year and
then delivers its seller’s permit to the department for canceltation,
sales made in the ¢urrent yéar before turning in the seller’s permit
to the department do not qualify as exempt occasional sales, ¢ven
if the standards for oxempt occasmna] sales in sub. (4) (a) and (b)
are met,

Example; A nonprofitorganization bolds I5 days of sales in the current year. The
organization holds 4 seller’s permit, files sales and use tax returns and pays sales tax
on ali its receipts in the current year, At the end of the current year, the organization

“* realizes that its sales would have qualified as exempt occasional sales except for ifs

holding of & seller’s permit. The organization may not claim a refund of taxes paid
while it beld a seller’s permit, ]

(8) 'WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES
EXEMPTION. If a nonprofit organization has sales of tangible per-

" sonal property or taxable services, and the sales do not qualify as

exempt occasional sales, it is required to obtain a seller’s permit
and collect and remit sales tax on its taxable sales.

Note: To obtain a seller’s penmit, a nonprofit organization shall file Wisconsin
form A-101, application for permit, with the department. Form A-101 may be
obtained from any department of revenue office or by writing or calling Wisconsin
Department of Revenue, RO, Box 8902 Madlson, WI 53708, telephone (608)
2662116,

Note: The 1ntcrprctauons contained in lh]S 5. 'I'ax 1 35 became effecuve January )
1, 1989, pussuant to 1989 Wis. Act 399, )

Note: The following information applied to nonprofit organizations on or afier
September 1, 1969, and prior to Janvary 1, 1989, ¢xcep!t that the $7,00G per calendar
year standard became effective on January 1, 1988. The amount for calendar years
1985, 1986 and 1987 was 32,500, Prior to January 1, 1985, the standard was $1, 000
per year. e

{1) Sales ot'tanglblo personal property and taxable services are not taxable if !hey
are exempt “occasional sales”. However, if the number, scope and characier of the
sales are such that they exceed the standards fn the stanites and this section, i taxable
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sale oceurs, :
(2) No special statute cxcmpts all sales by nonprofit orgamzauons Howcvc.r, the

sales descnbcd 111 subs. (3), {4) and {5) shall be occaﬂona! sales under the standards

given.

a nonprofit organization shall be exempt occasional sales ift

(2} The event does not involve pmfessmnal enteslainment;

{b) The organization is not engaged in a trade or business and is not m,hcrmse
required to have a scller’s permit; and

{c} The organization did not condict more than 3 events involving sales of admis-
sions or tickets in the previcus calendar year, no more than 3 are anticipated during
the current calendar year and the events do not fall on more than 9 different days or
9 consecutive 24—hour periods within the calendar year. If 3 or less events are antici-
pated, but a fourth event takes place during the year, only the fourth event shall be
taxable, However, in the following year, all events shall be taxable, even though then?.
are 3 or less events in that year.

{4) Meals, food and beverages. Sales of meals, food, food products, and beverages,
including beer, for direct consumption at an event, including a church supper or
refreshment siand at a fair, by a nonpmﬁt organization shall be exempt if:

(a) The organization is not engaged in a trade or busmess and is not otherwise
required to have a seller’s permit; and

(b) The organization conducted no more than 3 events Involving sales of meals,
food, food products and beverages in the previous calendar year, no more than 3 are
anticipated during the current calendar year and the events do not falt on more than
9different days or 9 consecutive 24-hour periods within the calendar year. If 3 orless
evenis are anticipated, but a fourth event takes place during the year, only the fourth
event shall be taxable. However, in the following year, all events shall be taxable,
even though there ane 3 of less of the events in that year.

(5) Other sales of tangible personal property and services. Except for sales under
subs. (3) and (4), safes of tangible personal propesy and taxable services, including
light bulbs, Christmas trees, candy or parking, by 2 nonproﬁt orgamzauon shall be
exempt occasional sales if:

(a) The organization is not engaged in & trade or business and is not otherwise
required to have a seller’s permit; an

(b} The gross receipts from sales of property and services otherwise subject to tax
under s, 77,52 (1) and (2), 1985 Stats., do not exceed $7,000 within a calcndar year,

(6) Exceeding the $7,000 standard, Nonprofit organizations with sales exceeding
$7,000 annually are taxable on all receipts unless the department of revenite deter-
mines that their sales of property or services ae isolated and speradic and that the
organizations are notengaged in a part-time business or a partial vocation or occupa-
tion. Any organization may request a determination from the department as to
whether it qualifies for the exemption. The request should be made in writing, listing
items or services sold, unit costs and selling prices, anticipated total gross receipts
from all sales activities for the calendar year, the number of days duration of sales
throughout the year, and any other information that will assist the department in its
determination,

{7) Separate treatment of subs. {4}, {5) and (6). Each category of sales listed in subs.
{4}, (5) and {6) shall be treated separately, However, if an organization exceeds the
exempt occasional sales standard in any category, it shall obtain a seller’s permit and
collect and remit the tax on sales in all categories. Tf the $7,000 standard described
in sub. {6) is exceeded, all receipts from sales of property or services described in that
subsection and all subsequent receipts from admissions and meals shall be taxable,

Example: Ifa nonpmﬁt organization engages in separate activities deseribed in
subs {4}, (5) and {6) during & year and has a fourth “admissions™ event, but only one

'meal” event and $500 receipts from sales of other tangible personal property at that
time, it shall obtain a seller’s permit and pay the tax on receipts from the fourth
“admisswn event and all subsequtent receipts from “meat” events and from subse-
quéat sales of othér taxable tangible personal property or services,

Note: Section Tax 11,35 interprets ss, 77.51 (9) and 77.54 (7m), Stats,

HLstory. Cr chxster, June, 1991, No. 426, eff, 7-1-91,

Tax 11.38° Fabricatlng and processlng {1} Sarssor
FABRICATING, PROCESSING AND PRINTING SERVICES. The producing,
fabricating, processing, printing or imprinting of tangible per-
sonat property for a consideration for consumers who furnish
directly or indirectly the materials used in the producing, fabricat-
ing, processing, printing or imprinting is subjcct to Wisconsin
sales or use tax unless:

(a) The printing or imprinting is done on tanglble personal
property which will subsequently be shipped outside Wlsconsm
by the consumer for advertising purposes.

Example: ‘Printer ABC paints an advertising fiyer for Company DEE. Company
DEF furnishes the paper and the ink. Company DEF will send the flyer to its custom-
ers outside Wisconsin, The charge by Printer ABC for printing the advertising flyer
is riot subject to Wisconsin salés tax provided Company DEF prowdes Printer ABC
with a properly compleied exempiion certificate. -

(b) An exemption under s: 77.54 or 77.55, Stats., applies.

Examptes: 13 Company GHI is in the busincss of cleaning used oil. A Wiscorsin
municipality contracts with Company GHI to have all used oil it collects from resi-
dents cleaned by Company GHI. The charge by Company GHI to the municipality
for cleaning the oil is not subject to Wisconsin sales or use tax because sales to Wis-
consinmunicipalities are ¢xempt from Wisconsin sakes tax under s. 77.54 {3a), Stats.

2) The charge by a feed mill to grind corn a farmer will use as feed is not subject
to Wisconsin sales or use tax because the sale of feed toa farmer is not subject to Wis-

consin sales or use tax under s. 77.54 (3m), Stats. The Farmer must provide the feed -

mill with a properly completed farmer's exemption certificate.

Tax 11.38

3) The charge by acooperative to age tobacco for a cigar manufacturer is not sub-
Ject 1o Wiscongin sales or use tax because the sale of the tobaceo to the manufacturer

" is not subject to Wisconsin sales or use tax under s. 77.54 (2), Stats. The cigar
: i manufacturcr must provide the cooperative w1th a properly complcted manufacnu-
[6)] Adrmssmns or uckets Sales of admissions or tickets io an event conducled by .-

er's exemption certificate,
(c) The producing; fabrlcatmg Of processing is for resale.

Example: Company JKL is in the business of custom making cabinets. A cus-
tomer orders a cabinet from Company JKL. Due to time constraints, Company JKL
is unable to make the cabinet, Therefore, Company JKL contracts with Company
MNO to make the cabinet from materials provided by Company JKL. Company
MNO is not subject to Wisconsin salés o use tax on the charge to Company JKL for
making the cabinet if Company JKL pro\ndes Compa.ny MNO with apmperly com-
pleted resale centificate, -

(2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES. Fab-
ricating and processing services, where materials are furnished
directly or indirectly by the customer, that are subject to Wiscon-
sin sales, or use tax include, except as prowded in sub. (1) (@
through (¢): -

(a) :Application of cnatmg te pipe.

(b) 'Assembling kits to pmduce a completed product

(c) Bendmg glass tubing mto neon signs.

(d) Bookbinding. N

(e) Caterer’s preparation of food for consumptlon onor off the
caterer ’s. premises, - . _

) C!eamng used oil,

(g} Catting lumber to speclﬁcatmns and producmg cahinets,
counter tops of other items from lumber for customers, often
called “millending.” .

(1) Cutting or crushlng stones, gravel or other construction
materials, :

(i) Drying, planing or ripping lumber,
(j} Dyeing or fireproofing fabric.

k) Fabricating steel which may involve catting the steel to
length and size, bending and drilling hoIes inthesteel to spﬁmﬁca—
tions of a particular construction job.

(L) Firing of ceramics or china.

(m) Heat treating or plating.

(n) Laminating identification cards.

(0) Making a fur coat from pelts, gloves or a jacket from a hide.

(p) Making curtains, drapes, slip covers or other houschold
furnishings.

{q) Produciicn of a sound recording or motion plcture.
{r) Retreading tires,

(s) Tailoring a suit.

(t) Threading pipe or welding pipe.

(3} PURCHASES BY FABRICATORS OR PROCESSORS. Persons pro-
viding fabricating, processing and printing services, including

" those services listed in sub. (2), may qualify as manufacturers. If
the service provider qualifies as a manufacturer as provided in s.

77.54 (6m), Stats., the following items may be purchased by the
service provider without Wisconsin sales or use tax:

(a) Machinery and equipment used excluswely and du'ectly in
manufacturing,

Example: Coempany PQR is in the business of heat treating metal for steel
manufacturers. Company PQR uses its machinery and equipment enly in providing
this heat treating to steel manufacturers. Company PQR is perfonming a manufactur-
ing process In acting as a submanufacturer, Since the machinery and equipment is
used excluswelyanddlrectlymmanut’actunng, itmay be purchascd without Wiscon-
sin sales or use tax provided Company PQR gives its supplicra pmpcrly completed
manufacturer’s exemption certificate.

(b) Tangible personal property consumed or destroyed or los-
ing its identity in the manufacture of tangible personal property in
any form destined for sale.

Example: Company VWX is an clcctroplatcr Company STU isa manufacrlm:r

of car bumpers, Company STU hires Company VWX to clacu'(:alate the bumpers.
y VWX may purchase the caustic soda, boric acid, etc,, that is consumed or

destroyed in the electroplating without Wisconsin sales or use tax when acting as a
submanufacturer, These items are consumed or destroyed in the manufacoure of tan-
gible Pcrsonal property, bumpers, destined for sale,

Note: Section Tax 11.38 Interprets ss. 77.51 (14) (1) and {h), 77.52(2) (a) 10, and
11., 77.54 and 77.55, Stats.
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Tax 11.38 -

Noter For information regarding what is manufacmnng and exemptions for

machinery and equipment and other items used in manufacturing, rcfcr to ss, Tax -

11,38, 11 A0 and 1141,
Note: The interpretations in s, Tax 11,38 are effective under the general sa]es and
use tax faw on and afier September 1, 1969,

History: Cr.Register, October, 1976 No. 250 eif. 1[—1-—76 r.and recr. Reglsler,
June, 1993 No. 450 eff, 7-1-93. o

Tax'[1 39 Manufacturmg (1) DEFINITION. Manufactunng
means an operation complete in itself, or one of & series of opera-
tions, whereby, through the application of machines to tangible
personal property by a process popularly regarded as manufactur-
ing, a new article of tangible personal property wrth a drﬁ”erent
form, use and name is produced. ‘

(2) SCOPEOFMANUFACTURING, (a) Manufactunng mc]udes the
assembly of finished units of tangible personal property and pack-
aging when it is a part of an operation performed by the producer
of the product or by another on his or her behalf and the package
or container becomes a part of the tangible personal property as
such unit is customarily offered for sale by the manufacturer. It
includes the conveyance of raw materials and supplies from plant
inventory to the work point of the same plant, conveyance of work
in progress directly from one manufacturing operation to another

in the same plant, and conveyance of finished products to the point -

of first storage on the plant premises. It includes the testlng or
inspection throughout the production cycle.

(b) Manufacturmg does not include storage, delivery to or
from the plant, repairing or maintaining facilities or research and
development.

(3) MANUFACTURERS. Manufacturers ordmanly mclude the
following: o

(2) Asphalt plants,

(b) Bakeries.

(c) Battery makers, Lo
(d) Breweries and soda water bottling plants

(e} Candy factories.

(fy Cement and concrete plants.

(2) Chemical processing plants.

(h). Concrete block and tile producers.

(i) Creameries and instant milk producers,

(j} Dairies and cheese plants.

(k) Electric generating companies,

(L) Flour and feed mills, including mobile units.
(m) Food processing plants {canning and freezing).
(n) Foundries.

(0) Glass making plants.

{om) Heat treaters and metal platers performing these services
on semi—finished products furnished by manufacturers.

(p) Limestone calcination plants.

(q) Machine and equipment producers,
(r) Malting plants, ' '
fs) Meat packing and processing plants,
(t) Motor vehicle and aircraft factories.
(u) Oil refineries. -

(v} Paint factories. .

(w) Paper making plants.

(x) Printers. '

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.

(zb) Smelting and steel mills.

{zc) Tanneries.

(zd) Tool and die makmg plants.

(z6) Crushing, washing, grading and blending sand, rock,

gravel and other minerals.
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(zf) Ore dressing, including the mechanical preparation, by’
; crushing and other processes, and the concentration, by flotation .
and other processes, of ore, and beneficiation, including but not
limited to the preparation of ore for smeltmg

(zg) Tire retreaders, :
(4) NONMANUFACTURERS. Examples of nonmanufacturers are:
(a) Automobile and auto parts rebuilders,
) Contractors DR
(¢} Buicher shops. '
(d) Dental labs.
{e) Parmers.
(f) Fish hatcheries.
(g) Freeczer and locker plants,
(h) Highway truckers '
(i) Hotels, '
(j) Junk and scrap dealers.
(k) Key shops. '
(L)-Laundries and dry cleaners.
(m} Repalrperson. o ’
{n) Restaurants. :
{0) Television and radio stations.’
(r) Persons engaged in:
1. Corn shelling, ‘
2. Performrng custom work to the mdmduai order of house-
- hold consumers.
3. Experimental and development acnwtres
4, Grain drying. :
5. ‘Logging and forestry operatwns
6. Mining.
7. Paper recycling.
8. Photography.
.9, Popping corn,
* 11. The business of raising and' breedmg ammals
12, Real property construction activitics.
13, Custom slaughtering of animals.
14, Vending machire operations.

Note Section Tax 11,39 interprets 5. 77.54 (2}, (6) (a) and (6m), Stats, ]

Note: The interpretations ins, Tax 11,39 are effective under the general sales and
use tax Jaw on and after September 1, 1969.

Historyt Cr.Register, November, 1977, No. 263, eff. 12-1- 77 am. (3) (), (@) ()
and (¥} 13., cr. (3) (om), Register, June, 1983 No. 330 cff. 7wtr83 am. (1}, (3) (),
cn{3) (zc), {zf)and (zg),r. (4} (p),{q) and (r) 10. ,Register, September, 1984, No 345,
eff. 10-1-84; am. (3) {), Register, July, 1987, No, 379, eff. 8-1-87; correction in (4)
(m) made under s, 13.93 (2m) (b) 5., Register, April, 1994, No. 460; correctionin
(2) (a) made under s, 13,93 (2m) (b) 5., Stats., Register, October, 1995 No, 478,

Tax 11.40 Exemption of machines and processing
equipment. (1) GeneraL. (a) Section 77.54 (6) (a), Stats.;:
exempis the gross receipts from the sale of and the storage, use or
other consumption of “Machines and specific processing equip- -
ment and repair parts or replacements thereof, exclusively and
directly used by a manufacturer in manufacturing tangible per-
sonal property and safety attachmenis for those machines and

 equipment,” “Bxclusively”, as used in s. 77.54 (6) (a), Stats., and

in this section, means that the machines and specific processing -
equipment and repair parts or replacements thereof are used solely
by a manufacturer in manufacturing tangible personal property to
the exclusion of all other uses, except that the sales and use tax

- exemption will not be invalidated by an infrequent and sporadic

use other than in manufacturing tangible personal property. This
exemption is to be strictly constriied,

(b) Section 77.54 {6m), Stats., -provides “For purposes of s,
77.54 (6) (a) ‘manufacturing’ is the production by machinery of
a new article with a different form, use and name from ex1stmg
materials by a process popularly regarded as manufacturing.”
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(¢) In determining whether a particular machine or piece of
processing equipment is included in the exemption under par. (a),
s. 71.54 (6} (a) and (6m), Stats., must be considered together.

(d) Section 77.54 (5) (d}, Stats., provides an exemption for

mobile mixing and processing units and the motor vehicle or - -

trailer on which they are mounted, including accessories, attach-
ments, parts, supplies and materials for those vehicles, trailers and
units. ‘

(e} Section 77.54 (5) (c) and (26m), Stats., provide exemptions
for certain motor vehicles, machinery and equipment used in
waste reduction and recycling processes.

Note: Secs. Tax 1111 for morc mformanon on waste. rcducuon and mcyclmg
exempuons

(2) CONDITIONS FOR BEXEMPTION AND EXAMPLES. The exemp-
tion under sub, (1} (a) shall apply if all the following conditions
are met:

(a) Machines and processing equipment shait be used by a
manufacturer in manufacturing tangible personal property. The
exemption shall not apply to machines and processing equipment
used in providing services or in other nonmanufacturing activi-
ties.

Example: Machines and equipment of a dry cleaner are not used by a manufac-
turer in manufacturing, because a dry cleaner provides a service and is neither a
manufacturer wor producer of tangible personat property. .

(b) Machines and processing equxpment shall be used exclu-
sively in manufacturing.

Example: A forklift truck used on a production line to maove products from
machine to machine and used rcgularli/ o frequemly in a warchouse to move and

usively in manufecturing. )

(¢} Machines and processing equipment shall be used direcily
in manufacturing. The exemption shall not apply if machines and
processing equipment are not used directly in the step-by-step
processes by which an end product results, even though the

machine and equipment are indirectly related to the step-by—step

processes. Machine foundations are real property improvements
rather than personal property and do not qualify for exemption.:
Examplet Machinies and equipment are not used directly in manufacturing if used

for sweeping a plant; disposing of scrap or waste; plant heating or air conditioning; - -,
comemunications; lghting, safety, fire protection or prevention; research; storage; or

delivery to or from a plant or repair or maintenance of machines, processing equip-
ment or facilities. In addition, electric substations, teol storage facilities, water soft-

ening equipment, refrigerated storage facilities and catwatks that provide access to .

varions parts of 3 building are not used directly in manufaciuring.

(3) OTHER EXAMPLES OF THE EXEMPIION. _Other examples of
application of the exeimption are as follows:

(@) Small tools used exclusively and darectly inthe manufac-
turing process qualify as “processing equipment”. Small tools
include hand tools such as drills, saws, micrometers and hammers.

However, if the items are also used for machine repair or generat -

maintenance, they are not exempt.

(b) The exemption applies if machmes a.nd processmg equnp— .

ment are used exclusively and duectly by a manufacturer to pro-
duce other machines or processing equipment which, in turn, are
used by the manufactuter to produce tangible personal property.

Example. Alathe purchased by a manufacturer andus.ed directly and exclusively

to produce machines which arc ised on the manufacturer’s production fine is exempt.
However, if the lathe is used parily for producuon of the machmes and parﬂy for
repair purposes, it is not exempt. .

(c) The exemption applies if machmes and proccssmg equlp-
ment are used exclusively and directly by a manufacturer to pre-
duce component parts of tangible personal property, -

(d) ‘The exemplion does not apply to machines or processing
equipment used in whole or in part by a manufaciurer before the
manufacturing process has begun or after it has been completed.

Exm:nple. Machines or eqmpmcnt used for storage, delivery to or from a plant,
repair or maintenance of facilities or equipment, research, or crating or packaging of
tangible personal property for shipment are not exemptl,

(e} The exemption does not apply to iangible pcrsonal prop-
erty, which is not machmery or eqmpment but is used in a
manufaciuring plant.

Example: Swecpmg compounds are factory supplies rather Lha.n pmcessmg
equipment.

Tax 11.41

(4) REFAIR OF EXEMPT MACHINERY AND PROCESSING EQUIPMENT.
The gross receipts from the sale of and the storage, use or other
consumptlon of repair or replacement parts and from repair ser-
vice for exempt machines and processing equipment are exempt,

Example: Conveyor belts, grmdmg wheels, grinding balls, machine drills, auger
bits, milling cutiers, emery wheels, jigs, saw bladcs, machine tool Eolders, reamers,
dies, molds and patterns used as replacement parts for exempt machines and proces-
sing equipment are exempt.

Note! Section Tax 11 40 interprets s, 77.54 (5) (c) and {(d}, (6) (a), (6m), (6r) and
{26m), Stats. o

Note: Thei mlexprelauons ins. Tax 11,40 are cffccuvcunder the general sales and
use tax Jaw on and after September 1, 1969, except: {a) Mobile miixing units are
exempt effective September 1, 1983, pursuant to 1983 Wis. Act 27; (b) Vehicles and
machines used in waste reduction and recycling are exempt effective July 1, 1984,
parsuant to 1983 Wis. Act 426; (c) Motor vehicles or trailers upon which mobile mix-
ing units are mounted are exempt effective July 20, 1985, pursuant to 1935 Wis. Act.
29; (d) Safety atachmenis became exempt effective June 1, 1986, pursuvant to 1985
Wis. Act 149; and (¢} The exemption ins, 77,54 (6}, Stats., shallbe strictly consl.med
effective October 1, 1989, pursuant to 1989 Wis. Act 31,

History: Cr. Register, November, 1977, No, 263, eff, 12--1-77; am. (4) {c), chw
ter, October, 1979, No. 286, ¢ff, 11-1-79; am. (1) (a), (2 (@) (3) (a) to (¢}, Register,
November, 1981, No. 311, off. 12-1-81; am. {1) (a), Register, June, 1990, No. 414,
off. 7-1-9; am. (1) (a) and (c), (2), (3) (&), (b), (&), and (&), er. (1) (d) and (e}, Regs- -
ter, March, 1991 No, 423, eff. 4-1-91; reprinted to rcslore dmpped oopym(l) {(a),
Register, Ay, ]994 No. 460, N

Tax 11.41 Exemptlon of propeny consumed or
destroyed in manufacturlng. (1) Generar. (a) Section
77.54, Stats., provides in part: “There are exempted from the taxes
imposed by this subchapter:...(2) The &7oss receipts from sales of
and the storage, use or other consumption of tangible personai
property..which is consumed or destroyed or loses its identity in
the manufacture of tangible personal propertyin any form des-
tined for sale, but this exemption shall not include fuel or electric-
jty H

(b) Asusedms 71. 54 (2), Stats “manufacture"shaﬂ conform
to the definition of “manufacturmg”_ in s. 77.54 (6m), Stats.

(2) RELATIONSHIP OF §.77.54 (2) AND (6) (A), STATS, In construing
the exemption provided in s. 77.54 (2), Stats., it is necessary o
refer to another exemption provided in s. 77.54 (6) (a), Stats, The
latter section exempts. gross receipts from the sale of certain
machines, equipment and pars used in manufacturing. This ..

- exemption is interpreted in s, Tax 11.40. Machines, processing

equipment and parts shall be within the exemption provided by s,

7154 (6) (a), Stats., If they are exclusively and directly used in
. manufacturing tangible personal property. If they are not within .,

the exemption in s. 77,54 (6) (a), Stats., they cannot be within the
exemption provided by s. 77.54 (2}, Stats. . )

{3) PERSONAL PROPERTY WITHIN 8. 77.54 (2), STATS,, BXEMPTION,
(a) The following property is within the exemption provided by .
5.77.54 (2), Stats., if the property is consumed, destroyed or loses
its identity in the manufacture of tanglble persoual pmperty des-
tined for sale: T

1. Acids, .. ;
2. Bleaching agents.
“3. Chemicals.

4. Cleaning compounds and soIvents for maintaining
manufacturing machinery whether used during the manufacturing

~ process or while the machinery is idle. A food processor, who is - :

required to maintain strict sanitation standards by a regulatory
agency, may also purchase chemicals and cleaning agents used to
clean the walls, ceilings, floors and drains of the 1 roems in which

" manufacturing takes place without tax.

Note: Refertothe Wisconsin Tax Appea!sCommlssién decisionof May25 1984,
in Oscar Mayer & Co., Juc. vs. Wisconsin Department of Revenue

5. Cutting and lubricating oils.

6. Filtering clay.

7. Fluxing material,

8. Foundry sand.

9. Greases,

10. Lappmg and grinding compounds
11. Parification agents.
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12. Sandpaper.
13. Shielding gases,
14, Wood used to smoke’ products

15. Gloves and other wearing apparel used by employes on
the preduction line to prevent contammatron of the manufactured
product,

{b) The exemption is not atlowed when property is used by 2

person other than a manufacturer. A purchaser also may not claim
this exemption if the purchaser does not sell the item produced.

Examples: 1) Property sold to an automobile repair shop or other repair business
does not qualify for exemption under s. 77.54 (2), Stats.

2) A modular home manufacturer—coniracior is notentitled to the exemption when '

purchasing property consumed, destroyed or losing its identity in the manufacture of
homes which it, as a contractor, will affix to real property, since the manufacturer—
contractor is the consumer of all personal property used in the construction,

(4) PERSONAL PROPERTY NOT WITHIN S. 77.54 (2), Stars.,
exemption.” The followirg property is not within the exemption
provided by s. 77.54 (2}, Stats,, although the property may be

exempt under s, 77.54 (6) (a), Stats.; if the property is a part of a :
machine or processing equipment used exclusively and directlyin

manufacturing, as described in 5. Tax 11.40:
(a) Machine drills and auger blts
(b) Milling cutters
(c) Grinding wheels, -
(d) Chucks, jigs and dies.
(&) Saw blades, . . .
() Machine tool ho!ders

(g} Hand tools, including filés, wrenches, hammers; saws,

screwdrivers, plancs, punches, chlseis and spray guns.

(h) Wearing apparel for the comfort or welfare of the employe
or for the protection of the employe’s clothing, such as helmets,
hard hats; work gloves, aprons, coveratls, pants, coals, and fur—
lined boats and jackets. -

(5) Fuer AND ELECTRICITY. Fuel and electricity are specificaliy
excluded from the exemption provided by s. 77.54 (2}, Stats.; éven
though such property may be consumed, destroyed:or lose its

identity in the manufacture of products destined for sale. How--

ever, 5. 77.54 (30) (a) 4., Stats), exempts“Any residue that is used
as a fuel in o business activity and that results from the harvesting

of timber or the production of wood products, including slash, **
sawdust, shavings, edging, slabs, leaves, wood chips, bark and *

wood pellets manufactured primarily from wood or primarily
from wood residue.” Since “fuel” is:not defined in s. 77.54 (2),

Stats., it shall be given its ordinary meaning. Dictionaries gener- -
ally def‘me fuel as a material used to produce heat or power by :

burning, or something that feeds a fire. Fuel includes: -
(a) Oxygen used to enrich the fuel mixture in an industrial fur-
nace, or oxygen and acetylenc used in a welding process.

() Coal or coke used by a foundry, except the portion of the
coke which actually becomes an 1ngred1ent or componem part of
any grey--iron produced. . :

{c} Gasoline, fuel oil, kerosene, natural £as, 11qu1d propane .

gas, also called LPG, or other natural ot synthelic llqmds used as
fuel. . - o

Notes Section Tax 11,41 mterpnets s 54 (2). (6) {a) and (30) (a) 4, Stats

Note: Theinterpretationsins. Tax 1141 are effective under the genetal salesand
us¢ tax law on and after September 1, 1969, except that the exemption for wood resi-
due in sub. (5) was effective on Scptembcr 1, 1987, prirsuant to 1987 Wis. Act 27,

History: Cr. Register, November, 1977, No. 263, &ff. 12-1-77: cr.(3) (a) 15.and
am. (4) (h), Register, October, 1979, No. 286, eff. 11-1-79; ain. (3} (a) 4., Register,
July, 1987, No. 379, eff. §-1-87; am. (5) (intro.}, chlsler,A ril, 19940, No, 41 2, eff,

22:1;-—9% am. (2) (mlm ) (3) (b) and {(4) (intro.), cr. (§3{c), Reglsler, Ma.rch 1991, No.
e

Tax 11.45 Sales by pharmacies and drug stores. (1)
TAXABLE SALES. All sales of tangible personal property by a phar-
macy or drug store are taxable under the general sales tax law
unless exempted by a specific statute, The most common exemp-
tions are described and enumerated in this section.
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{(2) -EXEMPT SALES: MEDICINES AND FRESCRIPTION DRUGS. (a)
Medicines are exempt from the tax if prescribed by a licensed phy-

- sician, surgeon, podiatrist or dentist to a patient for treatiment.

(b) “Medicines” prescribed by an appropriate health care pro-
vider enumerated in par (a) which are exempt from the Lax .

. Pills and capsu]es. i
. Powders.
.‘Liquids.
. Salves and ointinents, _
. Insulin (furnished by a registered pharmacist).
. Other preparations consumed orally, 1n_]ected or apphed '
Sutures, -
. 'Pacemakers,
Supposrtories

10 Bone pins. S _' ST

11. Dyes, R ’

12. Other articles pennanently unplanted in the human body
which remain or dissolve in the body.

13. Medical oxygen. . .

14. Vitamins.

15, Vaccines. .

16. Oral comracepnves

{c). This exemptior does net include:

1. Auditory, prosthetic, ophthalmic or ocular devwes or
appllances '

2. Splxnts bandages, pads, compresses, supports, dressmgs,
instruments or equipment,

3 Alcoholic beverages, soda water beverages or, dlstﬂled K

water
4, Cast materials. :

(3). Bxsumrr SALES: MEDICAL APPLIANCES AND PROSTHETIC
DEVICES. The exemption for medical appliances and prosthetic
devices under 5. 77.54 (14s), (22) and (28), Stats.; apphes to sales
of the following:

(a) Artificial devices, mc]udmg parts and accessorles, mdmd—
ually designed, constructed or altered solely for the use of a partic-
ular physically disabled person which become a brace, support,
supplement correction or substitute for a bodily structure, mc]ud-
ing the extremities, of the individual.

()’ Trusses, supports, shoes and braces, 1ncludmg parts and
accessories, butonly when specificaliy fitted or altered to fit a par-
ticular person. “Altered” includes the bending of metai stays but ’
does not include adjusting straps or séams, ’

(c) Antiembolism elastic hose and stoc}ungs, including parts
and accéssories, prescnbed bya physrcxan aud sold to the u]tlmate _
copsumer. ’

(d) ‘Artificial limbs, artificial eyes, hearmg aids and batterjes,
colostomy, iléostomy and urinary appliances, artificial breast '
forms, . pacemakers, and other equipment, including parts and
accessories, worn as a correction or substitute for any functioning

. part of the body. This exemption does not apply to wigs or hair

pieces, to garments designed to restrict or enhance the body shape

, for cosmetic purposes, nor to breathmg therapy units wh1ch are
.. not “worn” by a person.

(e} Crutches and wheelchairs including motorized wheel-
chairs and scooters for use by persons who are il or disabled, open
and closed end walkers with or without casters and canes which
provide walking support by making contact with the ground at
more than one point, including parts and accessories. :

(f) Apparatus or equipment for the injection of insulin or Lreat-
ment of diabetes and supplies used ro determine blood sugar level.

{g) Equipment used to administer oxygen for medical pur-
poses if the patient has a prescription for oxygen written by a per-
son authorized to prescribe oxygen. The exemption for oxygen
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equipment applies to oxygen carts acqulred for use by pauents
with a prescription for oxygen.

(h) The repalr, service, afteration, fitting, cIeanmg and mamte—

nance of items in this subsection.

()] MEDICARE CLAIMS, ‘The administrator of Medicare clalms,
such as surgical care-blue shield, is under contract to withdraw
funds from the United States treasury to pay the providers of medi-

cal services or for medical supplies and equipment. Tf the provider «

of a taxable item bills the administrator directly in full or in part,
the portion paid by the administrator is a tax exempt sale to the
United States. If the provider of a taxable item bills an individual

in full or in part who then secks reimbursement from Medicare,,

the pertion paid by the administrator to the mdmdual is not an
exempt sale to the United States.

Note: Section Tax 11.45 i mterprets s. 77.54 (14}.( l4g). (14mj), (l4s) (22) and (28).
Stats.

Note: Theinterpretations ins. Tax 11.45 arc effective under the general sales and
use tax law, on and after Seplember 1, 1969, except: (a) Charges for oxygen equip-
ment became exempt September 1, 1983, pursuant to 1983 Wis. Act 27; (b) Charges
for motorized wheelchairs andscooters became exempt September i, 1985. prrsuant
to 1985 Wis. Act 29; (c) Charges for apparatus or equipment for the injection of insu-
lin or the treatment of diabetes and supplies used to determine blood sugar level
became exempt March i, 1989, purseant to 1987 Wis. Act 399; {d) Charges for anti~
embolism elastic hose and stockings prescribed by a physician became exempt Octo-
ber 1, 1989, pursuant to 1989 Wis. Act 31; and (c) Sales of parts and accessories for

certain medical items became exempt effecuve Augusl 15, 1991, pirsuant to 1991

‘Wis. Act 39
History
{intro.) and(e) Register, September, 1984, No, 345, eff, ]011—34 am. (3) (d), Regis-
ter, July, 1987, No. 379, eff. 8-1-87; am. (3} (a} and (b) and (4), cr. (3} (c), renum.
(3} (c) to (3} (d), renum, (3) (d) to (3) (¢}, renum, (3) (c) to (3) (f) and (g} and am,
renum. {3) (fto (3) (b), Register, March, 1991, No. 423, eff, 4-1-91; am. (13,(2) (a),
{b} {intro.}, (c} {intro.}, (3) (inu'o) to (e) a.nd (4), 1. and recr. (5) (h), Regisler, May

1963, No. 443, ff. 6-1-

Tax 11.46 Su:mmer_camps. _(1} _DEFtNTIIONS. In this sec-
tion: . L . . .
(2) “Agency camps™ means camps operated by corporations
or associations organized and operated exclusively for religious,
charitable or educational purposes when no part of the net earn-
ings inure to the benefit of any private shareholder or individual.
Example: The YMCA and Boy Scouts of America are agency camps,

whether or not profit is actually realized.

(2) TaxaBLE RECEFTS. Receipts from the following are tax- -

able unless sub. (4) applies:

{a) Meals or.other tangible personal property sold by agency :

camps or private camps..

'(b) Lodging provided by private camps for a contmuous penod
of less than one month; -

(3) ExeMpTRECEIPTS. Receipts fromthe fo]lowmg are exempt

(a) All lodging provided by agency camps.

(b) Lodging provided by private camps fora contmuous perxod
of one month or more, :

{¢) Groceries sold to campers, such as for cookouts

- (8) OCCASIONALSALES. (a) Gross receipts from the sale of tan-

gible personal property or taxable sérvices by agency camps not
engaged in a trade or business and not otherwise required to hold

a seler’s permit are exempt from Wisconsin sales tax if entertain-.

ment as defined in 5. 77.54 (Tm) Stats., is not provided.

(b) Anagency camp is not engaged in a trade or business ifits
sales of otherwise taxable tangible personal property or services
or its events occur on 20 days or less during the calendar year or
if its taxable receipts for the calendar year are $15,000 or less.

Note: Sce Wisconsinpublication 206, sales tax cxempuon for nonprofit organiza-

tions, for more detailed information about when one is cngagcd ina trade or busmcss
or required to hold a seller’s permit,

(5) ‘CoMBINED CHARGE. An allocation betweén taxable and
exempt receipts shall be made when a single, combined, charge
js ‘miade for all-the privileges extended by a camp. Adequate
records shall bé kept and maintained to enable the proper alloca-
tion; otherwise, the total charge shall be taxable. .

DEPARTMENT OF REVENUE
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(a} If there is no separate charge for meals, gross receipts from
the sale of meals may be determined by adding 10% to the cost of
the food and labor for food preparation to cover the overhead
costs,

(b) If there is no sepa:ate charge for’ 1odgmg‘ gross recelpts
from lodging furnished by private camps to any person residing
fora contmuous period of less than one month shall be presurned i
to be $5 per person per night, -

Note: SectionTux 11 46mth)rets ss, 77 52(1)and(2)(a)1 and'T? 54 (’hn),Stats
Nofe: Theinterpretationsin s, Tax 11,46 are effectiveviiider the general'sales and

use tax law on and afier September 1, 1969, except: (a) The provisions of sub, (4)
became effective Janvary 1, 1989, pursvant to 1987 -Wis, Act 399; and (b) The

. amount shown in sub, (5} (b) became effective January 1, 1991, From September 15,

1970to December 31, 1990, the rate was §3 perpersonpe:mghtandpnorlo&‘eptemv
ber 15, 1970, 1he rte was $2 per person per night, .
History: Cr. Register, September, 1977, No. 261, ff. IO—I—-‘T? am, (1) (intre.)

. and {a) and {2) {mlm), [ (4). renum, (4) tebe (5) and am., ch:ster, June, 1991 No.

426, eff. 7-1-91

Tax 11.47 Commerctal phutographers and '
photographic services. (1) TAXABLE GROSS RECEIPTS, Tax-
able services and sales of tangible personal property of commer-
cial photographers and others providing photographic scrvices,
inchiding video taping, include gross teceipts from: :

{a). Takmg, reproducmg and se]]mg photographs and v1deo .
tapes, :

(b). Processing, (Ieveiopmg, pnntmg and eniargmg film, |

(c) Enlarging, retouching, tinting or coloring photographs. -

(d) ... Processing exposed . film .into color transpa:em:les,
mounted or unmounted.. © )

{¢) Reproducing copies of documents, drawmgs, photographs,
video tapes or prints by mechanical and chemical reproduction -

. machines, biue printing and process camera equipment.

(f) Sales of photographs to students through schools, even '
though school personnel may pammpate by collectmg paymenls.

. from students.

{2)- AMOUNTS INCLUDED IN GROSS RECEIPTS. (a) Gross receipts
subject to the tax include charges for photographnc aud video -

. ° materials, time and talent,
(b). “Private camps” means ali other camps including those .

camps organized and operated with the expectation of profit, ,

(b} Modeling fees, mileage charges, eqmpment rental and'

¢ charges for props or similar items made by photographers shall :

not be deducted from gross receipts subject to the tax, whether or
not these charges are sepa:ately ifemized on the bllimg to a cus-
tomer, = i

{3) 'PURCHASES BY PERSONS PROVIDING PHOTOGRAPHIC SER-
(a) Commercial  photographers and others providing -
photographic services, including video taping, may purchase,

* without paying sales or use tax, any item which will be resold or

which becomes a component part of an article destined for sale if

~ a properly completed resale exemptlon cemﬁcate is gwen the

seller These items include:

"1," Mounts, frames and sensitized paper used in the ﬁmshed
photograph and transferred to the customer. '

2. Video tapes and film, including colored transparencics and
movie film, in which the negative and the positive are the same,
and are permanently transferred to a custorner as pa.rt of !he fax-i
able photographic service. a

3. Containers, labels or other packagmg and shipping materi-
als used to transfer merchandise to customers. '

(b} Photographers and others providing photographic ser-

vices, including video taping, are required to pay tax when pur-
chasing tangible personal property which is used, consumed or-
destroyed  in providing photographic services. These 1tems
include: : .

1, Chemicals, . :

2. Trays. - :

3. Film, other than exempted in par. (a) 2.

4. Plates.

5. Proof paper.

Register, October, 1996, No. 490



Tax 11.47

6, Cameras.
"7, Other photographlc eqmpment
8. Video tape, other than exempted in par, (a) 2

(c) I a photographer or other person providing photographlc
services, including video taping,. gives a resale certificate for

propetty to a seller and then uses the property for a taxable pur-

pose, the photographer or other person providing photogTaphlc * ment for the lodging in the name of the govermnental agency or

services shall be liable for use tax at the time the property is first
used in a taxable manner. .

Note: Section Tax 11.47 mterprels 85, 77.51 (13) (c) and (t) and (14) (LY, 77.52 - -

(2} (2} 7., (2m) (b) and (13}, 77.53 (10) and 77. 54 (2), Stats.

Note: The interpretationsins. Tax 11.47 are effective under the gene.ml salesand *
use tax lawon and after Scptembcr 1, 1969 exccpt the exemption for property resold

by a photographer is effective Septer , 1983, p tto 1983 Wis, Act27, |

History: 'Cr. ch:ster, Sepiember, 1977 No.’ 261 eff. 10-1-77; am. {3} (a)
(intro.), 2. and (b) 3., cr. (3) (), Reglster, March, 1991, No 423, eff. 4ﬁ1r-91 am, (1)
(intro.), (a} and (€}, (2) {a), (3) () (intra.), 2., (b) (intro.} and 3. and (c) cr. (3) (b) 8.,
Reglsler, January, 1992 No. 433 eff. 2ﬁ1-92

Tax 11.48 Landlords, hotels and motels.. (1) LAND- .
LorDS. (a) Landlords are the consurers of household furmture,
furnishings, equipment, appliances or other items of tangible per- |

sonal property purchased by them for use by their tenants in leased
or rented living quarters. The sales and use tax applies to a land-
lord’s purchases of all these items, The gross receipts from a land-
lord’s charges to the tenant for use of these items are not subject
to the tax even though there may be a séparate charge for them.
(b) The grossreceipts from providing parking space for motor
vehicles and aircraft and from providing docking and storage
" space for boals are taxable. If a separate charge is made for the
parking, docking or storage space, the charge is taxable. However,
if a separate charge is not made and the price of z rental unit
includes a charge for a parking, docking or storage space, and if

similar units are rented at a reduced price if the parking, docking

or storage space is not utilized, the difference between the rental
pnce of the 2 similar unitsis t;axable asa charge for parkmg, dock-
ing or storage.:

(¢} 1. The furnishing of 100mSs Of lodging through the sale of -

a time—share property, as defined in s. 707.02 (32}, Stats., is tax-
able if the use of the rooms or lodging is not fixed at the time of

the sale:as to the starting day or the lodging umt, and is for a contm- '

uous period of less than one month,

2. The sale, furnishing or use of recreational facﬂttles ona’

periodic basis and of other recreational rights, including member-
ship rights, vacation services and club membershsps, with respect
to time-share property, is taxable.

Example: The charges for access to ski hills, golf courses, bealth clubs, swimming
pools and similar recreauonal facilities with respccl to time—share property afre tax-
able. .

@ ’I‘he rental ofa moblle home as deﬁned ins. 66 058 (1) {d),
Stats., used for lodging for a continuous period of cne month or

more is exempt from the sales and use tax, whether the mobile .

home is classified as real or personal property.

{2) HotrLs AND MOTELS. ‘The furnishing of rooms or lodgmg .
to transients by hotelkeepers, motel eperators and other persons .
furnishing accommodations to the public, regardiess of whether

membershlp is requlrcd for use of the accommodat:ons, is a tax-
able service.

[

(a) “Transicat” means any person resu:hug at one locatlon for
Y pe

acontinuous peried of less than one month. A continuing monthly
rental of a particular room or rooms by a business, including a

trucking company, railway or airline, to be used by its employes :

for layover is not taxable.

(b) The rental of space for meetings, conventions and mmﬁar
aclivities is not taxable. However, the rental of hotel or motel
rooms generally used as sleeping accommodations is. taxable,
regardless of the type of use.

Example: The rental of a motel sleeping room by a salesperson from 8:00 a.m.
ta 4:00 p.m. for use as a display room is taxable,
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{c) Sales of lodging by hotels, motels and inns to governmental

-agencies and nonprofit organizations described in-s. 77.54 (9a),
= Stats., and the federal government or to their employes are exempt

from sales and use tax if the following 3 conditions are met,
rega:diess of whether the, agency orthe employe pays for the Iodg—
ing:

1. The hotel, motel, or inn issues the invoice or bfl]mg docu— :

nonprofit organization. :
2. The hotel, motel or inn receives any of the followmg ‘
a A purchase order or sm:ﬂar written dodument from the _

. governmental agency.

b. The certificate of éxeinpt status, CES, number of the non-
profit organization. The hotel, motel or inn shall enter the CES
number on its copy of the invoice or billing document,

3. The hotel, motel or ina keeps a copy of the documents in
subds, 1. and 2, to substantiate that the sale was exempt,

(¢) Séparately stated charges by hotels, motels and inns forthe
rental of tangible personal: property, mcludmg teIev:smns and -

. refngcrators, are taxable.

(e} Hotels, motels and inns are the cofisurmers of all the items

. used to conduct their business, such as beds, bedding, equipment,

advertising materials, supplies and items consumed by the occu-
pants of a room, The tax apphes to thenr purchases of all these
items.

(3) MOTELS LEASED TO OPERATORS. (a) The owner o[ a motel '
often leases the complete unit, including real and personal prop-
erty, to asecond party who operates the motel. If the lease does not
indicate the amount of the lease receipts derived from tangible
personal property, as opposed to the realty and intangible prop-
erty, ihe taxable receipts shalt be determined by multiplying the
total lease receipts of each reporting period by the ratio of the les-
sor’s gross investment in tangibie personal property to the lessor’s
total’ gross investment in all real and personal property on the
effective date’of the lease. This ratio shall ‘apply as long as the
lease agreement between ‘the lessor and lessee remains
unchanged However, the original ratio and any change in theratio
resulting from changes in the lease, due to additions jo or removal -
of real or personal property leased, are subject to review by thc

. department for reasonableness,

(b} In computing the ratio in par. (a), tangible personal prop-
erty includes properiy subject to the sales tax. This includes furni-
ture, furnishings, equipment or trade fixtures in an office, kitchen,

: restaurant, lounge, rooms, patio and other indoor and outdoor

arcas; beds, bedding, linen and towels; vendmg machmes, and
mainfenance equipment, . .

Example: Ifan investment, valued at undeprociated cost, on the eft’ecuve date of
a lease is $100,000 for ia.ngibiepersonal property and $500,000 for all real and per-
sonal property, taxable lease receipts shall be determined by applying a ratio of 20%

{$100,000 -+ 500,000} to the pross lease receipts for each sales tax reporting period. - -

Note: Section Tax 11,48 interprets ss. 77.51.(4) (c) 6, and (13} (n), 752 (2} (@)
1., 2. and 2. and {2m) and 77.54 (36), Stats.

Note: The interpretations in s, Tax 11.48 are effective under the general sales and
use tax law on and after September 1, 1969, except the provisions of sub. (1) (¢} 1.
are effective on or afier August 9, 1989, pursuant 1o 1989 Wis. Act 31, )

History: Cr, Register, November, 1977, No, 263, eff, 12-1297; am. {1) (a) and
(b, (2) (a) and {b) and (3) (b}, cr. (1) (c) and (d), (2} ) and (d). renum. (2) ©w bﬁ

(2) (e and am:, Register, March, 1994, No. 423, eff, 4-1-91, . , .

Tax 11 49 Servlce stahons and fuel oil dealers. (1)
TAXABLE SALES. Sales by service station -operators and fuel oil
dealers subjectto the sales tax include the following:

(&) The sale of furnace or heating fucl to custoraers, ‘other than
for residential or farm use. :

(b) The repair, service, cleaning, pamtmg, mspectaon and
maintenance .of motor vehicles, including the total amount .
charged for parts and labor and including motor vehicles and truck
bodies owned by nonresidents except as provided in sub. (2). .

{c) The towing of motor vehicles. :
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}ammples I)Thc chargeto agustomer for towing a vehicle o arcpa:r facility is
taxable

2) The charge 10 a customer for fowing a vehicle fmm ang parkmg zone is taxable
cven though a governmental unit arranged for the towing.

bla) ‘The charge 1o & customer for towlng a demosished vetnclc toa Junkyaxd:s tax-
ablé, :

4) The charge to 2 Wisconsin govemmen:_ai unit for towing is exenipt from tax.

5) The charge toarepair fecility for towing a vehicle to the facility for repair which
wilk b passed on to the customer is nof taxable provided the repair facility gives the
towing company a propetly completed resale certificate. However, the charge for the
towing service to the customer by the repair facility is taxable.

(d) Retail sales of tangible personal property; including motor
oil, antifreeze, motor vehicle parts and supplies, tobacco products,
candy and soft drinks by service stations exccpt as prowdcd in
sub. (2) L .

(e) The gross rece:pts fmm operatlng car washes, whether
automated or not. : '

ready and available for immediate use,

{2} ExeMPT SALES. Sales by service station operators and fuel
oil dealers not subject to the sales tax include the following:

{a) Sales of gasoline, general aviation fuel and special fuel
including diesel and L.P. fuel, which are subject to the Wisconsin
motor vehicle fuel taxes under ch, 78, Stats, The holder of a Wis-
consin special fuel license may issue an exemption certificate,
form S-207, 1o purchase special fuel without sales tax. On special

fuel which a licensee puts into highway motor vehicles, the .

licensee isrequired fo pay the special fuel tax, If motor fuel or spe-
cial fuel is purchased without tax under s, 77.54 (11}, Stats.,
because it is subject to the excise tax imposed under ch. 78, Stats.,
and then the excise taxes are later refunded under s. 78.75, Stats.,
because the buyer does not use the fuel in operating a motor
vehicle upon the public highways, the fuel is subject to the tax,
unless otherwise exempt under s. 77.54 (1), (3), (5), (6) {c), (9a),
(12}, (13), (30} (a) or other exemptions in subch. T, ch. 77, Stats:

(b) Sales made directly to governmental units of this state,
schools or any corporation, community chest fund, foundation or
association organized and operated exclusively for religious,
charitable, scientific or educational purposes or for the prevention’

of cruclty to children or animals, Sales to employes of these enti-
ties are not exempt, even though the entity may reimburse the
employe for the expenditure,

(c) Sales of accessories, attachments, parts, supphes and high-
way fuel for common or contract carrier motor trucks, truck frac-
tors, road tractors, buses, trailers and semi-t{railers used exciu-
sively in common or coniract carriage, including the urban mass
transportation of passengers as defined in s. 71.38, Stats. This

exemption applies to purchases for school buses operated under.
contract with a public or private school to transport students. A.

station wagon or van which is not registered as a bus or truck with.
the division of motor vehicles in the Wisconsin depariment of
transportation does not qualify for this exemption. :

(d} Sales to farmers of parts and repairs for tractors or farm
machines used directly in farming, but this exemption does not

apply if these items are used in motor vehicles for hlghway use.

(e) Sales to farmers of fuel used in farming,
(f) Sales of general aviation fuel to persons using aircraft as

certified or licensed carriers of persons or property in inferstate’

commerce are exempt under s. 77.54 (5) {a), Stats.

(g) Sales of coal, fuel oil, propane, steam, peat, fuel cubes pro-
duced from solid waste and wood used for fuel sold for residential
use. In this paragraph, “residential use” means use in'a structure
or portion of a structure which is a person’s permanent rt:SIdencc
as defined in s. Tax 11.57 (2) (1) 7. and 8.

(h) Sales of repairs, alterations, cleaning, painting and mainte-
nance services to common or contract carrier vehicles exempt
under sub. (2) (¢), mobile mixing and processing vnits and the
vehicle or trailer on which they are mounted, and motor vehicles
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not required to be licensed for highway use whlch are used in

" waste reduction or recycling activities:

(i) Sales of accessories, attachments, parts, supphes and mate»

' rials for mobile mixing and processing units and the vehicle or

trailer on which they are mounted, mc]udmg highway fuel for
units operated on public highways.

(j} Sales of wood residue used for fuel and sold for use in'a”
business activity. Wood residue includes stash, sawdust, shavings,
edgings, 'slabs, leaves, -wood chips, bark -and  wood ‘pellets
manufactured prinmarily from wood or wood residue. :

(3) PurRCHASES. (a) Service station operators who repair motor
vehicies may purchase, without tax, “for résale”, repair parts and
materials used in the work which are physically transferred to
their customers. This includes auto parts, chassis lubricants, -

- wh A N hard lastic bod
() Provldmgpakag for motor vehicles. Providing temporary wheel greases, car waxes, paints, paint hardencrs, plas c.. ad N

storage of a motor vehicle is considered parking 1f the vehu:le is’

fillers and welding rods. A
(b)- A service station operator’s purchases of equipment, tools,

. supplies and other property not transferred to customers as part of

the performance of a taxable service are subject to the sales and

. usetax, Supplies such as sandpaper, masking paper, masking tape,

buffing pads, paint and lacquer thinner, clean and glaze com-
pound, paint remover, tack rags, sieel wool, metal conditioner,
lacquer removing solvent, Tubbing compound, wax and grease

remover, fluxing materials, disc adhesives and other items used or
consumed in performing motor vc!uclcrcpalr service are taxable.

Note: Seetion Tax 11.49 interpress ss. 77.52 (2) (a) 9 and 10 and (2m) (b) and
T1.54 (3, (5), (9a), (11} and (30), Stats.

Note: Theinterpretationsins, Tax 11,49 are effective under the general sales and
usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propane,
steam and wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1,
Laws of 1979; (b) Sales of jct fuel to persons who were not centified or licensed carri-
ers were taxable prior te January 1, 1982; (c) If the excise tax on motor fuel or speciat
fuel is refunded under s. 78.75, Stats.; a tax is payable pursuant to 1985 Wis., Act 29,
effective Septembes 1, 1985; (d) The repair of motor vehicles used in waste reduction
or recycling processes Is exempt pursvant to 1983 Wis. Act 426, effective July 1,
1984; () The repair of mobile mixing and processing units and the vehicle or trailer
on which mounted, as well as parts, accessories, attachments, supplics and materials
are cxempt pursuant to 1935 Wis. Act 29, effective July 20, 1985; (f) Peat and solid - -
waste fuel cubes sold for residential use are exompt pursuant to 1985 Wis. Act 149,
effective Apdl 2, 1986; (g) Wood residuc sold for fuel use in a business activity is
exempt pussuant to 1987 Wis, Act 27, effective September 1, 1987; (h) Repairto non-
resident vehicles nototherwise exempt is exempt pursuant to 1987 Wis. Aci 27, effec-
tive September 1, 1987; (i) The exemption for fuel used in farming, other than in
machines, bccame effective October 1, 1991, pursuant to 1991 Wis. Act 39; and (}
Al towing services became taxable cHective May 1, 1993,

History: Cr. Register, Janvary, 1978, No. 265, off, 2-1-78; am. (1) (a), cr. (2} (),
Register, January, 1983, No. 325, eff, 3 1-83; am, (2) (a) and (e), Register, June,
1983, No. 330, eff, 7-1-83; am, (2) (a), Register, July, 1987, No. 379, off. 8-1-87; |
comrectionin (2} {c) made unders. 13.93 (2m) (b) 7., Stals., ch:istcr, April, 1990, No.
412; am. (1} (b} and (d), (2} (b}, (c) and (f) and (3} (a), cr. (2}(g), (h} and (i), Register,
March 1991, No. 423, eff. 4-1-91; am, {1} (b} and (2) (d}, renum. (1} (¢} (intro.) and
(]G] o {i) ta be (13 {c) and {2) (f) to () and am. (1) (c), L1} (c) l to 3 Cr. (l) L¢3]
and (2} (), Register, April, 1993, No. 448, eff. 5-1-93.

Tax 11.50 Auctions. (1) Starure. Section 77.51 (13) (b},
Stats., provides that every person engaged in the business of mak- -
ing sales at auction of tangible personal property owsned by the
person making the sale or others is a “retailer”. The definition of
“refail sale” contained in s, 7 7.51 (14) (a), Stats mciudes any sale
at an auction.

(2) RETAILER, Ifan auctmn company prov:des complete auc-
tion service, it is the retailer. If an auctioneer contracts with the
owier of the auctioned property and arranges for clerking the auc-
tion, the auctionéer is the retailer. Auctioneers and auction compa-
nies who are retailers are responsible for reporting the sales tax on
auction receipts even if the owner of the property has a seller’s
permit,

(3) TAXABLE AUCTION RECEIPTS. Taxable recexpts from auc-
tions include gross receipts from:

(a) Auction sales held regularly at an estabhshed place of busi-
ness, such as an auction house or auction barn, The household
goods exemption does not apply to these sales. P

() Auctions held regularly on radio, television or CATV. The
household goods exemption does not apply to these auctions.
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() Auctions sponsored on an ahnual or other regular basis by
nonprofit organizations or others, except as provided in sub. (4}
(d). The household goods exemptlon does not apply to these auc-
tions.

(d) Auction sa{es of heavy equlpment and gomg—out-oflbusta .

ness auction sales of retail siores, motels; wholesalers, manufac-
turers, contractors and service enterprises. The household goods
exemption does not apply to these sales. :

(¢) Auction sales of an{iques and works of art except when sold
with other household goods of which they were a part.

() -Auction sales of professional or business inventories or
equipment even though they may consist of household goods.

{g) Sheriffs’ sales and other auction sales made pursuant fo
orders of a Wisconsin court;

under the law.

(i) Liquidation sales of an insolvent debtor’s assets which are
made pursuant {o the order of a federal bankruptey court.

'(4) EXEMPT AUCTION RECEIPTS. Gross receapts from the follow-
ing auction sales are exernpt‘ o

(a} Auct:on sales of household goods or personal farm prop-
erty which are niot held at réguiar intervats. The followmg auctaons
are generally held on the property owner’s premises:

"1, "Household goods™ mcludes tanglble personal’ property

which is asspciated with mmntalmng ahouschold and is for family”

use, Items which are not considered “hoirsehold goods” include:

a. nghway motor vehicles or trailers, snowmebﬂes, a]l—tcz~
rain vehicles, mint bikes, aircraft and boats.-

b. Professional or business inventory equlpment

Example; Houschold goods inctude fumifure necessary oromamental to a house
in furnishing or fitting it for use by members of the household. Thus auction sales of
goads removed from a family home, such as tables, chairs, lamps, appliances, beds,:
clocks, masical instruments, dressers, lawn and garden equipment, jugs and fruit jars,
sporting goods or hobby equipment including bats, balls, tennis racquets, golf clubs,
guos and animunition and related hunting equipment, fi ishing equipment, camping
equipment, photographic equipment, tools and bicycles are not taxable,

" 2, “Personal farm property” includes tractors, 1mplements of

husbandey, machines, equipment of other tangible persenal prop-
erty used by a farmer to till the soil and raise crops. “Personal farm

property” does not include riding horses or other recreational ani-

mals, highway vehicies, boats, snowmobiles and mini bikes.
{b) Sales for resale or sales which are otherwise exempt. If

such 2 sale is made at an auction, the person ¢onducting the auc-

tion should obtain a properly completed r resale or exempt:on cer-

tificate from the purchaser.

(d), Auction sales by religious, chantable, educatlonal or civie,

organizations and other nonprofit organizations which conduct a
fund raising event, if:

1. The auctioneer is not the retailer, because thc aucuoneer s
services are donated; and

2. The organization is not eﬂgagcd in a trade or business and

not otherwise requlred to have a seller’s permit. An orgamzatmu -

is not engaged in a trade or business if:

a. Its sales of otherwise taxable tangible personal property or
services or its events occur on 20 days or less durmg the calendar
year, or .«

Example: ‘A boy scout troop takcs ordcrs for Christmas wreaths from October l :

through November 1, The wreaths are delivered by the troopon December 15 and 16.

For purposes of. deiermming whether its events meet the 20—day test, the troop should

use the days of délivery rather than days orders are taken.

or less.

Examples: 1) A church sells cookies and cakes at a bake sale. Since the sale of
cookies and cakes for off-premise consumption is exempt from sales tax, the sale of

these items is not counted as gross receipts for purposes of the $15,000 receipts test.’

2} A nonprofit organization, which sells hundreds of Christmas trees, sells 5
Christmas trees for $100 to a public school, Although Christmas trees are taxable tan-
gible ‘personal property, a public school can purchase tangible personal property
exempt from sales tax. This $100 exempt sale to the school is not counted as g:oss
receipts for purposes of the $15,000 receipts test.

Note: Secuon Tax 11 50 mlerprels 5. 7151 {9 (e). (13) (b) and (14) (imro) and )

(a), Stals.
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b.' Its taxable gross receipts for the calendar year are $15, 00(}

Note; Theinterpretationsins. Tax 11,50 are effective under the general sales and
use tax law on and after Sepiember 1, 1969, except that the standard in sub, {4} (d} :
2. became effective January 1, 1989, pursuant to 1987 Wis. Act 399,

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (3} (¢}, Register,
December, 1983, No, 336, eff. 1-1-84; am. (4) (d)3 Register, Apnl 1985, No. 352,
eff. 5-1-85; am, (4) {d) 3., Register, Deccmbcr 1987, No. 384, eff. 1-1-88; am. (2).

) (a), 1), (©). (&) aﬂd (h) and (4) (3) (intro.), 1. (intro.), a. znd 2. and (@} (intro.), 1.

,1 r. (4} () 3., renum. (4} (c) tobe 3) (1),Register, June, 1991, No, 426, eff.
7-1-9 _ :

Tax 11.51 Groi:ers’ guidelist. {1) GEN'ERAL. AlI sales of
tangible personal: property are taxable except wher a specific
exemption applies. One of the exemptions is for *food, food prod-
ucts and beverages”, which generally exempts all basic food items
for human consumption necessary for the home preparation of
meals, This exemption, however, does not include many items

" normally available in grocery and food stores, such as soda water
(h)-‘All other auction sales which are. not spec1ﬁcally exempt :

beverages, including bases or concentrates to produce soft drinks
and fruit drinks, beer, intoxicating liquors, candy, paper products
and detergents, The following lists shall serve as a guide to grocers

to determine the kinds of items that are taxable and exempt.

(2) GuipeLsTs, (2) Taxable sales by grocers. Taxable grc;és

" receipts include gross recelpts from sales of the followmg items:

Adhesive tape. .

Air fresheners,

Albums. . .

Ammonia.

Anti-acid products.

Anti-freeze. :

Appliances. '

Ash rays.

Aspirin.

Auto supphes

Baby needs, except food,

Bags of all kinds. =

Bakeware, .

Barbecue supphes

Baskets.

Batteries.

Beauty aids.

Beer. -

Beer making supplies.

Binders. . R ‘
Bird food and supphes : R
Bleach, Sk

Blueing. ‘ i o
Bobby pins and rollers

Books. -

Bott}es. \

Bowl cleaner.

Breath mints.

Brooms. . .

Brushes. .

Bubble bath. o
Cake decorations, non—edlble .
Calcium tablets.

Cameras and supplies. =
Candied fruits.

Candy.

Candy apples.

Canning and freezer supplies.
Can openers. .. :
Carbonated beverages.

Cat food and supplies.
Charcoal and starter.

Chewing gum.

Cigarette lighter fluid, wwks ﬂmts
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Cigarettes,

Cigars.

Cleaning equipment and supplies.
Cleansers,

Clacks. .

Clothes lines.
Clothespins.

Clothing,

Cocktail mixes.

Cod liver oil.

Cold remedies.
Coloring extracts.
Combs and brushes,
Confections.

Cough drops,

Crayons.

Deli items, see par. {¢) 5.
DPental aids.
Deodorants,
Deodorizers.
Detergents.
Dinnerware.
Disinfectants.

Distilled spirits,

Dog food and supplies.
Dolis,

Drain cleaners.

Drug sundries.

Dry cleaners.

Dye.

Blectrical supplies.
Facial tissues.

Farm and garden implements.

Feminine hygiene needs including napkins and tampons.:

Fermented malt beverages.
Fertilizers,

Film.

First aid products.

Flash bulbs,

Flatware.

Floor care products.

Flowers and seeds.

Foil, aluminum and similar products.
Food coloring.

Foot care products.

Frames. ‘
Fruit drinks, liquid and powdered see par. (c) 2.
Fuel and lubricants.

Furniture polish.

Games.

Garbage bags and cans.

Garden needs, :

Gifts, non-food and nonexempt food.
Ginseng,

Glassware.

Gloves.

Glue.

Granola bars, candy or yogurt coated.
Greeting cards.

Grooming aids.

Gum.

Hair care products.

Hardware.

Health and beauty aids.

Tax 11.51-

Heated foods and beverages, see par. (¢} 1.

Hosiery.
Houschold equipment and supplics.
Ice, cube and block.

Ice cream bars and similar products.

Ice cream in cones.
Insect and pest control products.
Insufated containers,
Internal remedies.
Intoxicating Hquor.

Iron tablets.

Jewelry.

Laundry products.
Lawn furniture.

Light bulbs and fuses.
Lozenges.

Lunch bozxes.

Lye.

Magazines,

Manicure needs.

Mason jars.

Matches.

Medicinal preparations.
Milk of magnesia.
Mineral tablets.

Nait polish and remover,
Nails.

Napkins,

Notebooks.

Nursery stock.

Nuts, candy or yogurt coated,
Pails.

Paint and paint supplies,

Paper products, including tissues, plates, cups, towels, napkms

and writing paper.
Peanuts, candy or yogurt coated
Pens and pencils.
Periodicals.
Pet food and supplies.
Plastic utensils.
Polishes.
Popcorn, raw or popped.
Pots and pans.
Powder, face and body.

Powdered fruit drinks, see par. (¢) 2.

Raisins, candy or yogurt coated.
Razors and blades,
Records.

Root beer and extracts.
Rotisseries.

Rubber bands.

Salt, water softener.
Sandwiches, hot or cold.
Sanitary goods.

School supplies.
Scissors.

Sewing aids.

Shampoo and rinse,
Shaving supplies.

Shelf coverings.

Shoe laces and polishes.
Soaps.
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Soda water beverages, see par. (¢) 2.
Soft drinks, see par. (¢} 2.
. Sponges.

Starch.

Stationery.

Steel wool.

Stockings.

Sun glasses.

Sun tan lotion,

Tableware.

Taffy apples.

‘Tape.

Thread.

Tobacco products.

Toilet tissue.

Tonics,

Tools.

Tooth brushes.

Toothpaste and powders.
Toothpicks.

Toys.

Utensils.

Vitamins.

‘Wash cloths.

Waste baskets.

‘Watches.

Water, bottled, sparkling, spring and distilled.
Water conditioners.

Waxing.

Wax paper.

Wearing apparel.

Wine making supplies.

‘Wrap, foil, plastic and waxed paper.
‘Writing supplies.

Yogurt bars, cones and sundaes.
Zippers.

(b) Exempt sales by grocers. BExempl gross receipts mcludej '

gross receipts from sales of the following items:
Apple cider, sweet.
Baby food.
Bakery goods.
Baking chocolate.
Baking powder and soda.
Barbecue sauces.
Berries.
Biscuit mix.
Bouitlon cubes.
Bread and rolls.
Breakfast pastries.
Brownies, SR
Butter.
Cake mixes and flour,
Cakes, prepared, mixes and snack type.
Canned foods.
Catsup.
Cereal and cereal products.
Cheese,
Chicken.
Chip dip.
Chips, potato, corn and similar items.
Chacolate, instant and baking,
Citrus fruits.
Cocoa,
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Coffee and coffee substitutes.
Condiments.

Cones, ice cream cups.
Cookies and crackers.
Cooking oils.

Cream.

Desserts and foppings.
Dietary foods, see par. {c} 4.
Dinners, frozen.

Doughnuts,

Dressings.

Dried fruits.

Dried milk products.

Epgs.

Fish and fish products.
Flavoring extracts.

Flour,

Frozen desserts.

Frozen fruit juices, see par. (¢) 3.
Frozen fruits and vegetables.
Frozen pizza.

Frozen TV dinners.

Fruit.

Garlic. i
Gelatin. cen o
Granola bars, see par. (a).
Gravy extracts and mixes.
Grits,

Hash,

Honey.

Ice cream, pints or larger.
Jams.

Jellies.

Juices, pure fruit, see par. (¢} 3.-
Ketchup.

Lobster.

Luncheon meats.

Macaroni.

Malted milk powder.
Maraschino cherries.
Margarine.

Marshmallows.

Mayonnaise.

Meal.

Meat and meat products.
Meat extracts and tendenzers
Melons.

Milk and milk products.
Mustard.

Newspapers.

Noodles.

Nuts, except candy or yogurt caated
0il, cooking, salad.
Oleomargarine.

Olives.

Pancake mix.

Pasta,

Peanuts, in shell or canned;, salted or not, see par. (a)
Peanut butter.

Pectins.

Pepper.

Pickies.

Pie and pie fillings.
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Pie crust and mixes,
Potato chips, .
Potato salad, see par. (€} 5. 7 .-
Poultry and pouliry products
Preserves,
Pretzeis.
Puddings. _
Raisins, see par. (a).
Ravioli. L
Relishes,
Rice. - R )
Rolls and biscuits. .- .-
Salad dressing,
Salt and salt substitutes.
Salted nuts. ..
Sardines.
Seafgod.
Seasonings.
Sherbet,
Shortening,
Soup. .
Spaghem products
Spices.
Spreads. i
Sugar. o cohe
Swéeteners, ' o
Syrup.
Tea and ice tea.
Turkey. o
Vanilia and vanilla extract. -
Vegetable juices. -
Vegetables.
Vinegar,
Waffle mix, * -
Yeast, _
Yogurt, other than par. (a) items,
(c) Explanations of some items nored above As lndlcated in
pars. (a) and (b): e
1. “Heated food” means those products, items or components
which have been prepared for sale in a heated condition and which
are sold at any temperature higher than the au' temperature of the
room or place where they are sold,
2. Sales of soda water: beverages, bases, concentrates and
powders which may be reconstituted into soft drinks, and fruit
juice drinks, ades, cocktails, punches and nectars which have

additives known as extenders are (axable, Exienders commonly .

used are citric aeld peel oil and artificial color.

3. Sales of pure fruit j Jutces as defined in ch, 97, 1967 Stats -
are not taxable. Priit juices are the clean, unfermeénted liguid
product obtained by the first pressing of fresh ripe fruits. The only
permissible additives are sugar and one of the preservatives such
as sodium benzoate, sorbic acid or sodium sorbate. Frozen con-

centrates conforming to the above description are also tax exempt. -

Fo be exempt, the title of the fruit juice on the label shall contain
the word juice fo the exclusion of all other words such as cocktail,

drink, punch, ade or nectar in compliance with requirements set =

by the United States food and drug administration. .

Examples. 1) Abeverage with the title “ABC Qrange Drink, contains 10% fn.m
juice” is not an excmpt juice.

2) A beverags with the title “Cranberry Juice Cocktail” is not an exempt juice.

3) A'beverage with the title “ABC Fruit Punch” is not an exenipt juice. -
d) A beverage with the title “ABC Orange Juice” is an exempt juice.

4, “Dietary foods™ include products intended to substitute in

whole or in part for the ordinary diet such as Metrecal, Slimfast -

Powder Drinks and Bars and meat base formula. It aiso inciudes
those products which supplement the ordinary diet, such as Oval-
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tine, and Ensure and Enrich nutrition supplements, and com-

pressed or concentrated foods taken in wafer form which can be -

' identified as food because of higher concentrated food values of

carbohydrates and proteins. Pietary foods do.not include patent
medicines, tonics, vitamins and medical-type preparations in liq-

uid, powdered, granular, tablet, capsule, lozenge and pill form .
- used for medicinal or remedlal purposes, The sales of these items

are taxable

Examplem 1) A protein concentrateused by persons engaged in athlenc acuv:ues' '

is an exempt food.
2} Items such as proteintablets, high fiber tablets, wheat germ tablets a.nd aw glan~

dular tablets sold by most health food stores do not qualify as dictary foods, a.nd are |

sub_]ec! 1o tax,

5. Deli sales for off premlse consumption sold bya welght or
measure such as by the pound or the dozen, and not at a stated price
for any particular combination of the separate ingredients which
can be designated as either a meal or sandwich, are exempt. Deli

ignated as either a meal or sandwich are taxable. Sales of sand-

* wiches are taxable. A meal usually consists of a diversified selec-

tion of foods which are not susceptible of consumption in the

" absence of at least some articles of tableware and which are not

conveniently consumed while one is standing or walking,

Examples: 1} A grocer’s deli sells potato salad, fruit salad, cheese, ham, coleslaw,
corned beef and fresh rolls at room temperature. These items are sold by the pound

“or dozen, The sale of these items is not taxable, R
2) A grocer's deli sells a serving of each of the follomng for $3.59: potato salad,

fruit salad, cheese, ham, coleslaw, comed beef and fresh rolls. Because the sale is at
a stated pn'ce fora panicular combination of ingredients which can be considered a
meal, the sate is taxable.

3) A grocer’s deli sells party trays in an unheated condition. The price varies based

: on the size of the tray. The types of party trays inclede shimp and sauce, meats, fresh
" vegelables, fresh fruits, cheeses or cookies. The trays do not include combinations

of items which could consurute ameal Of sandwlch ‘The sale of these patty t:ays xs
not subject to tax.

. (3) FEDERAL FOOD STAMPS, A grocer’s receipts from federal
. Tood stamps are not subject 1o sales tax even if the items purchased

by the consumer are not exempt food, food products and bever-
ages under s. 77.54 (20), Stats. - :
Note: Section Tax }1.51 interprets ss. 77.52 (1) and 7‘1 54 (lS) and (20), Sla1s
Notet Theinterpretationsins, Tax 11.51 are effective under the general sales and
use tax law on and after September 1, 1969, except that sales of cigarettes became
taxablé on September 1, 1975, pursuant to Chapter 39, Laws of 1975, when an

exemption in s, 77.54 (23), Stats., was eliminated, and magazines and periodicals ..
. sold over—the—counter became taxable on Sepfember 1, 1983, pursuant to 1983 Wis,

Act 27, which amended s. 77.54 (15), Stats.

History: - Cr, Register; Decemnber, 1977, No. 264, eff, 1-1-78; am. (2) (b), Regis-
ter, June, 1983, No. 330, eff. 7-1-83; am. (2) (s} and (b}, Register, September, 1984,
No, 345, eff, 10-1-84; am. (D), (2) (), (b) and {c) {intro.), 2., 3., and 4., cr. (2} {c} 5.
and (3), Register, June, 1991, No. 426, eff. 7-1-91; am. (2) (a} and (b), Register,
December, 1992, No. 444, eff, 1-1-93,

Tax 11.52 Coln-operated vending machlnes ‘and
amusementdevices. (1) DEFINITION. In this secnon, opera-
tor” means; ..

(a) A person whoowns property sold through a com—operated

vending machine or device, has the right of access to the machine .

or device for stocking or restocking or for removing the gross
receipts, or who, in general, has control over the. machme or.
device and its contents; or

{b) ' A person who is responsible for provxdmg Iaundry, dry
cleaning, photographic, photocopy or other taxable services
through vending machines. =

(2) SELLER’S PERMITS, (a) Operators of commperated vendmg

machines or devices dispensing taxable tanglb!e personal prop- -

erty or services shall obfain a seller’s permit. One perrmt shall be
sufficient for all the machines of each operator.

Note: Refer to s, Tax 11,002 for a description of penmit requirements, how to’

apply for a permil, and the 15-day time pedod within wh:oh the depariment is

; required to act on permit applications,

(b} ‘A notice must be affixed to each com—operatcd machine or
device showmg the operator E namc, ‘address and se]ler s perrmt
number,”’ . _ _

 (3) TAXABLE RECEIPTS. Taxable receipts include. gross receipts
from:
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(a) Coin—operated. machmes dlspensmg tangible personal
property stch as: -

1. Chewing gum, candy, crgarettes, peanuts, popcorn, soft

drinks, heatéd foods and beverages, sandwiches, ice cream con--

fections, photographs, photdcopies, tobacco products, handker~
chiefs, combs and hygienic products; aiid -

2. Fruit, milk, bakery goods, eggs, salads, cookres, crackers

and all other foods and beverages for on-premise consumption,

The total gross receipts from sales of food and beverages through
vending machines shall be presumed derived from on-premise
consumption and therefore taxable, uniess the operator: has
records showing the portion of gross receipts from sales made for
off—premrse consumptron involving exempt food. .

(b). The license to use or the rental of com—operated machines

which are personal property or which provide a taxable service, . .
such as hair drying machines, shoe shme machines and bow]mg -

ball cleaning machines.

(c} Coin—operated amusement dev1ees such as Juke boxes pin-- -

ball machines, shuffleboards, pool tables, slot racmg, mechamcal - sandwiches or beer.

rides and games, and penny arcades

(4) NONTAXABLE RECEIPTS, Receipts from the followmg are '

not taxable;

(a) Laundry, dry cleaning and pressing machines when the ser-

vice is performed by the customer through the use of com—oper—
ated, self-service machines, :

(b) Coin-operated storage iockers pay toilets and scales
(5) REPORTING AND RECORD KEEPING. .{(a) The gross receipts

of vending machine and amusement device operators are subject .

to the sales tax. Thus gross receipts include, for example, receipls
from iterns selling for one, 5 and 10 cents and more. No deduction
shall be permitted for the cost of the property sold, materials used,
labor or service cost, or any other expense (including commis-
sions paid to place machines in an establishment). .

(b) Sales tax collected from customers may be deducted from
gross receipts before computing the tax payable, if the tax is col-
lected under the bracket system and customers are advised of the
amount of sales tax they are paying by a sign posted on the
machine. Iif no tax is collected under the bracket system, no deduc-
tion shall be allowed.

(c) - Each operator shail mamtam adequate and complete
records including:

:1..'The location of each machme,

2. The serial number of each machine;

3. Purchases and mventones of all merchandlse sold through
machines; ;

4, Receipts from sales of exempt merchandme-. and

5. Purchase records of all machines and the cost of all supplies
of whlch the machme operator rs deemed to be the user or con-
sumer.’

Example: Purchase récords shall be maintained for a vending machlne of juke -

box, including repairs and parts, and records used in the juke box.

(6) SALE,1LEASE OR RENTAL OF MACHINES. (a) Receipts from
the sale, lease, rental or license to use coin—operated machines and

attachments, parts and supplies for the machines are subject to the -

sales tax. Taxable receipts include sales to persons providing a ser-

vice, such as laundry and dry cleaning service. If the machines,

attachments, parts or supplies are purchased for use in Wisconsin
from an unregistered out—of-state supplier, the purchaser shall
remit the use tax directly to the department.

(b) Machines purchased exclusively for rental to others may
be purchased by the lessor without tax if the lessor gives aresale
certificate to the lessor’s supplier, If the lessor intends making any
use of the machines other thau rental, a resale certificate shall not
be given. In either event, the lessor’s rental receipts are taxable.

Note: Section Tax 11.52 intetprels s. 77521}, (lm), (2) (2) 2., 6., 7. and 10. a.nd_

{2m), Stats.
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Note: Theinterpretationsins. Tax 11.52 are effective under the general salesand |

"use tax law on and after September 1, 1969 unless otherwise noted.

History: Cr. Register, January, 1978 No. 265, eff, 2-1-78; am. (3) (a)l andr ‘:

(5) (¢} 5. and (6) (2), Register, June, 1991, o, 420, eff, 744!1

:(4) (c), Register, December, 1983, No. 336, eff. 1-1-84; am. (I) (ntro.), (3) (a)l !

Tax 11.53 Temporary events. (1) DerNITIONS. In this :

1 section: O
(a) 1. “Concessionaire” includes any person conducting games

at temporary events such as coin pitch, pop-in, ring toss, short
range basketball, guess your weight, fish pond, and tip the bottle.
Further examples include persons selling snack foods and other
tangible personal property from stands at temporary events such

as ice cream, cotton candy, candy apples S1O CONES, POPCOLn, fro-

G Zen dellght jewelry, photos, hats, signs or krtchenware

. “Concessionaire” does not include: -

a. Aperson operatmg amusement rides, traveling vaudevrﬂe _

performances, menageries, or objects of curiosity shows.

b. A person selling meals or beverages including Iuﬁches,

c. A personinsubd. 2, a. or b. who also operates as ac conces- _

.. sionaire,

(b) “Concessionaire permit” means a permit for a temporary -
event conducted by a concessionaire which is valid for only one -

temporary event for the duration of the event.

(c) “Mobile seHer’s permit” means a permit issued under s, -

“ 77.52 (7) and {19}, Stats., which is valid at any temporary event’

conducted by the permittee within Wisconsin but which is valid .

at only one event at a time. Except for its use at more than one

" place of operations, all provisions of 5. 77.52 (7), (8), (9), (10)

(11) and (12), Stats., apply to it.
(d} “Temporary event” means an aclivity at one place of opera—

tion for a brief duration where taxable sales are made. A place of

" operation includes a fair, carnival, circus, festival or portable

roadside stand, _
(e) “Temporary seller’s perrnit" means a permit issued under.

5. 77.52 (7) and (19), Stats., which is valid at only one temporary .

event for the duration of the event,

(2) PERMITS FOR TEMPORARY EVENTS. (a) ‘Each person who.‘

conducts business as a retailer at a temporary event shail hold one
of the following:

1. Mobile seller’s permit. ~* "~
"2, Temporary seller’s permit, .

3. Concessionaire permit. - . - ...
Note:

Refer to s. Tax 11.002 for a description of pem'ut rcqulremcms how tol

apply for a permit, and the 15-day time period wﬁ.hm whrch the dcpa.rtment is

required to act on permiit applications.

(b} Any retailer, including a concessionaire, 1ntend1ng to con-

duct business at temporary events may apply for and hold a mobile
seller’s permit. Retailers who are not concessionaires may acquire
either a mobile sefler’s permit or a temporary seller’s permit for

temporary events. Concessionaires who do nothold a mobile sell- .

er’s permit shall acqurre a concessionaire pemut for a temporary .

event,

{c) A concessionaire who is not a remdent of Wrsconsm shall
furnish the department with the name and address-of: his or her
agent in this state upon whom may be served any process, notice

or demand requ:red or alIowed by statutes fo be served upon the -

applicant.”

{3) ExceerioN. Persons not otherwrse requrred {0 hold asel-

er’s permit who have total taxable gross receipts from sates of tan-

gible personal property or taxable services of less than $1,000 dur-

ing the calendar year are not requrred to hold any of the permats
Tisted in sub. (2).

(4) SecuriTy. Application for permrls referred toin th1s sec-

tion shall be on forms as prescribed by the depactment. The appli- -

cant shall be subject to secarity requirements of s, 77,61 (2), Stats.,

* except that for events of 7 consecutive days or less retailers hold-
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ing concessionaire permits shall deposit security of $25 per con-

cession for each event and deposits for events whichexceed 7 con- -

secutive days shaill be $50 per concession for each event.

(5) ReTUENS. (2) Sales and use tax returns due from persons
holding permits referred to in this section shall be subject to the
provisions of s. 77.58, Stats..The returns shall report the tax due
for the period of time or event covered by the return and shatl-be
due as follows:

1. Mobile seller’s permitiee: Quarterly, on the last day of the

next month following a calendar quarter. unless notified by the
department to file on some other basis under ss,.77.52 (19) and
77.58 (1) and (2), Stats., and shall include on the return gross
receipts from all temporary events and other {axable transacuons
of the permittee during the reporting period. s

2. Temporary seller’s permittee: Per event, thhm 10 days
after the close.of the event for which the permit was issued.

3. Concessionaire permitiee: Annually, on or before Januery -

31 of the next succeeding calendar. year, and including: on such
return the gross receipts from all concessionaire events conducted
by the permittee during the calendar.year: . -

(b) Concessionaire and temporary seller permittees may clann
the security deposited in ¢cash for the event or events reported on
as a credit against the tax due, unless the department notifies the
permitiee otherwise.

immediately cease selling when requested by a department repre-
sentative.

(7} - OPERATOR REPORIING REQUIREMENTS. An Operator of a
swap meet, flea market, craft fair or similar event shall report to
the department the name, address, social security number and, if

available, the seller’s permit i number of each vendor selling mer-.

chandise at the swap meet, fléa market, craft fair or sumlar event
as provided in s. Tax 11.535.

Note; Section Tax 11.53 interprets s5.73.03 (38),?752 (N.(8),09), (10), (11), (i
and (19), 77.58 and 77.61 (2), Stats. © : -

Note: Theinterpretationsins. Tax 11,53 areeffecnve ander the general sales and
usetax law effective on and after September 1, 1969, except: 2) The secunty amounts

b. (4) becarne effective Pebruary 1, 1982; and b) Th fsub. "
given in sub. ¢8) bocame cffectlye February e 1) The provisions of su . exhibition for which any charge is made including, but not limited

. to, the sale of tickets, gate charges, seat charges entrance fees and .

(7) became cffective May 17, 1988, pursuant to 1937 Wis, Act 399.

History: Cr. Register, 1965, No. 114, ff. 7-1-65; am. Register, May, 1966. Nn
125, eff, 6-1-60; am, (1), Register, June, 1975, No, 234, eff, 7-1-75; renum, from
Tax 11.01, Reglster, January, 1978, No. 265, ¢ff. 2-1-78; r. and recr,, Register, Jinu-
ary, 1982, No. 313, eff. Za?(
am,, renum, {4) and (5} to be (5) and (6) and am. {5} (a) 1. ch:ster, March, 1991,
No. 423 et’f 4—1—91 }

Tax 11.535 Operators of a swap meet flea market,
craftfalr or similar event. (1) Purposk. This section clarifies

Tequirements and establishes a time standard for' the reports -

required under s. 73.03 (38), Stats., which authorizes the depart-
meant to require operators of swap meets, flea markets, craft fairs
and similar events (o report to the department specific identifying

information of each vendor selling merchandise at these events,

{2) DemnrTioNs, In this section:

(a) “BEvent” means an occurrence, occasion, activity, or fune-

tion at which merchandise is sold or traded. . |
{b) “Operator” means a person who, or an entity such as an

association, partnershlp, corporation, or nonproﬁt orgamzauon,

which arranges, orgamzes, promotes of sponsors an event,

(c) “Selling merchandise” means the sale, ‘rental, lease,
exchange, trade or barter of, or taking orders for merchandlse,‘

goods, or products for money or other consxderatron or both.
(d) “Similar events” means events which are similar to swap

meets, flea markets and craft fairs and includes tradeshows, carni- .

vals, fairs and fund-raising events.
(e) “Vendor” means a person or entity selling merchandise at
retail at an event. An operator might also be a vendor at an event,

(3) RerorT REQUIRED. Each operator shall furnish to the
department within 10 days following the close of an event, the

DEPARTMENT OF REVENUE

—82; am. {1} (c), cr. {3) and (7}, renum: () to be (d) and -
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name of the event; the date or dates and location of the event; and

‘the real name, business name, address, social security number ..

and, if available, the selter 8 p-emrut number of ¢ach vendor at the

-.event.

{4} Forms. 0perators shai] report the mfomlatlon reqmred by
sub. (3) on forms provided by the department orin a formatsrmllar

- to that form.

Mote: Copiesof the éportmg form may be oblalned at any Depan.menl of Reve-

" hue office, by calling {608) 266-2776, or by writing to: Wisconsin Department of

Revenue, Post Office Box 8902, Madison, WI 53708,
(5) ALTERNATIVE REPORTING METHOD. Opcrators of continuing -

‘oI successive eveits may report all vendors for each event or may

report under an alternative method approved by the department,

- Any operator may request approval from the department of an .
-alternative method of reporting which will provide the department

with the required information on all vendors at each event. The
request shall be made in wriling fo: Wisconsin Department of
Revenue, Operator/Vendor Program, Post-Office Box 8902, Mad-
ison, W 53708, 1t shall list the dates and locations of eventstobe  *
held during the calendar year and the proposed method for reports

.- ing the information requiréd.

Note: Section Tax 11533 interprets s ;?3 03 (38), Stats,
History: Cr chsler June 1950, No 414 eff. 7-1-90.

Tax 11 54 Temporary amusement entertalnment or

o recreatlonai events or places. (1) DEFENITIONS In this sec-_ :
(6) VioraTion. Under s. ‘77 52 (12), Stats any person who . . .

operates. without a permit is guilty of a rmsdemeanor and shall

tion:

{a) “Admrssmn” means the nght or pnvdege o have accessto
or use of a place, facility or location in Wisconsin where amuse-
ment, entertainment or recreation is provided. :

(b) Pursuant to s. 77.51 (10), Stats., “person” includes any nat-

- ural person, firm, partnership, joint venture, joint stock company,

association, public or private corporation, cooperative, estate,
trust, receiver, executor, administrator, any other fiduciary, and
any representative appointed by order of any court or otherw;se
acting on behalf of others, ..

{c) : “Places of amusemeni, entertamment or récreation”
inciude, but are not limited to, auditoriums, race tracks, street
fairs, rock festivals or other places where there is any show or

motor vehicle parking fees.

(2} GeneraL. The gross receipts from the sale of admjssmns :
are subject to sales tax. ' Lo .
{3) ENTREPRENEURS, PROMOTERS, SPONSORS OR MANAGERS: (a)
Entrepreneurs, promoters, spoisors of managers of an amuse-

- ment, entertainment or recreational event shall be regarded as

retailers for the purposes of s. 77.51 (13) {c), Stats., if the entrepre-
neurs, promoters, sponsors or managers have contro! and direc-
tion of the event including activities such as controlling the sale
of admissions or admission tickets; controlling or regulating the
admittance of ail pérsons fo the event or place; determining the
nature of the amusement, entértainment or recreation fo be

" offered; deeldmg the scale of the prices to be charged for admis- '

sion; receiving the proceeds from ticket sales, including amounts
from ticket agents or brokers; and deciding, or having the right to
decide, the disposition of the net profits, if any, realized from the

event,

() As retaulers, the entrepreneurs, promoters, SpoRsOrS .Of
managers are persons liable for the sales tax and are required to

. hold a seller’s permit for each place of operations pursuant to s.

71.52.(7), Stats,, and may be required to post security as provided

. ins. 77.61 (2), Stats. The retailers are required to have a seller’s

permit on the first date on whreh tickets or adrrussron {o an event
to be conducted in this state are offered for sale. ’

(8) Exceprions. This section does not apply to; .

(8) Traveling attractions which perform in stadiums, theaters
or other places where the permanent management of the stadium,
theater or other location holds a valid seller’s permit, controls the -
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sale of tickets or admissions and assumes the habxhty for the pay—
ment of the sales tax.

(b Churches or other nonproﬁt groups which operate w1tlnn
the occasional sale limitations of s. 77.54 (7m), Stats.

{c) ‘Sales of admissions or tickets by any baseball team affili-

ated with Wisconsin ‘department of Américan legion basebali.

Note: Section Tax 11, 54mtcrprets 55, ’?7 Sl (13) (c), 7?.52 (2} (a) 2, (7) and (19);‘

77.54 (35y and 77.61 {2), Stats. *

Note: Theinterpretationsins, Tax 11.54 arc cffecuveunder t.bc general sales and
use tax law on and after September 1, 1969, except the exemption for sales by abase-
ball team of the Wisconsin department of American legion baseball pursuant to 1985
Wis. Act 29, is effective September 1, 1985.

History: Cr.Regisier, March, 1976, No.243,eff,.4-1 “76; renum. from Tax 11.02;
Register, January, 1978, No. 265, ¢ff. 3.1 78 er, (1) (Intro.), (2} and {4) (¢), renum. -

{1y 1o be (1) (a) and am,, renumn. (2) and (3) 1o be (1) {c) and (b) and am., renum, (4},
{S)lagd (6} 10 be 3 (a), () and (4) and am,, Register, March, 1991, l\o 423, off.

and has the power to transfer title to that property to a third person,

and who exercises that power, is aretaller whose gross recelpts are’”

subject to the tax.

{2} DiSCLOSED PRINCIPAL. (a) Gross receipts from the salc of

tangible personal property made by a person with possession of
the property, whe is acting for a known or disclosed principal, are
taxable to the principal if the principal is engaged in the full or
part-time business of selling tangible personal property.. I the
principat fails to pay. the tax, the agent may be liable for it, ..

(b} A principal shall be deemed disclosed to a purchaser only
when the evidence shows that the identity of the priacipal is made

knoewn to the purchaser at the time of the sale, and when the name. .

and address of thepnncapal appear on Lhe books and rccords of the
agent,

{3) EN‘FORCEMENT OFLIENS. Pawnbrokers, storage persons and- :

others selling tangible personal property to enforce a lien are
retailers with respect to such sales, and tax apphes to. the gross
receipts from such sales. :

(4) RepossSHSSIONS! Repossesslons of tangtblc pcrsonal prop-
erty by a seller from a purchaser when the only consideration is
cancetlation of the purchaser’s obligation to pay for the property
is not a taxable ransaction. However, sales at retail of rcposscssed

property {e.g., by finance companies, insurance compamcs, banks

and other financial institutions) are taxable sales.
Note: Section Tax 11.55 interprets s. 77.51 {1}, (13) and (14g) (), Stats.

Note:, The inferpretationsin s. Tax 11,55 are effechvcundcr r.hegeneml sales and

use tax law on and afier Scptember 1, 1969,
Hh!ory ‘Cr. Register, May, 1978 No 269 eﬁf 6-1-78,

Tax 11 56 Prlntlng industry (1} Damnmows Inthlssec—
tion;

(@) _The process of manufacturing pn'ntcd matter bya manufac—

turer includes initial typesetting ‘and composition, producing a
paste-up, combining photographs with words, making page -
makeups and taking pictures of them, makmg proofs and paper for
editing, producing negatives which goto thie stripping department

for assembly of the flat and taking a picture, either positive or neg-
ative, of a flat which after it is finally proofed is known as plate--
ready film, and producing an image carrier which is installed on
a printing press, or equrva]ent prepress technology employed to
produce an image carrier, and the bmdery/ﬁmsmng stage.

(b) ‘Iypesetnng” includes converting images into standard- .

ized letter forms of a certain style which usually are hyphenated
gushﬁcd and indented avtomatically by means of machinery and

equipment. Typeseiting machinery and eqoipment includes: -

fonts, video display terminals, tape and disc making equipment,
computers and typesetters which are interconnected lo operate
essentially ds one machine. A system shall be considered to oper-
ate essentially as one machine whether or not the tape or drsc is
antomatically fed to the typesctter
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(¢) “Manufacturer” includes a printer or other person who per-

forms any one or more of the processes in manufacturing printed -
.. matter, provrdcd that the printer or other person qualifies as being
- engaged in manufacturmg under s. 77.54 (6m), Stats., whether or

not the printed matter is sold.
{2) PRINTERS’ TAXARLE SALES. Taxable rccc;pts of pnnters

include gross receipts' from the following, unless otherwxse :

exempl:

(a) Chatges for printing, lithography, photohthography, rofo-
gravure, ‘gravure, letter press, silk screen printing, imprinting,

...multilithing, mimeographing, photostating, steel die engraving,

-and similar operations for consumers, whether or not the paper
: and other materials are furnished by the consumers. A printer’s
- charge for printing on paper furnished by a customer to producc
.- printed matter not to be sold is subject to the tax. i

Tax 11.55 Agents, consrgnees, lienors and brokers. * |
{1) UNDISCLOSED PRINCIPAL. A person who has possessron ofper- .
sonal property owned by an unknown or undisclosed principal

(b) Chaiges for services in connection with the sale of pnnted

" matter, such as overtime and set—up charges, die cutting, embaos-
smg, folding, and binding operations, and charges for painting

signs, show cards and posters, whether the materlals are fnrmshed

‘ by the printer or by the customer,

(c) Chargcs for envelopes, but not for separately stated chargcs
for postage in the sale of prestampcd cnve]opes R

(3) TAXADLE SALES BY OTHERS. (a) Sales of tangible personal
property by persons who are not prmters, including so-called
“trade shops” such as typesetters, image reproduction manufzac-
turers, color separators and binders or finishers are taxable unless
the sales qualify for exemption under s. 77.54 (2) or (2m), Stats
or other statutes.

(b) 1. Section 77,54 (2), Stats. cxempts the gross rccerpts from
sales of *, tangible persoidl property becoming an ingredient or

companent part of an article of tangible persongl property or’
- which is consumed or destroyed or. loses its identity in the

rrranufacture of tangible personal property in any Jorm de.mned
Jor sale...

2, Section77.54 (2rn), Stats exempts the gross recelpts from

- sales of “fangible personal property or services that become an
- ingredient or component of shoppers guides, newspapers or peri-

odicals or that are consumed or lose their identity in the manufac-
ture of shoppers guides, newspapers or periodicals, whether or
not the shoppers guides, newspapers or periodicals are trans-

Jferred without charge to the recipient. The exemption...does not .

apply to advertising supplements that are not newspapers.”

(¢) Tangible personal property includes typed matter, whether
or not cornbined with artwork, such as typeset output, a paste—up,

¢ mechanical, assembly, camera-ready copy, ﬂat ora photorcpro» .

duction, including film plates.
{4) NoNTAXABLE SALES, Tax does not apply to charges, 1f

~ stated separately on’ invodices and i in the accountmg records, for

mailing services such as: -

. {2) Addressing prmtcd matter ‘oy hand or mcchamca]ty for the
purpose of mailing.

(b) Enclosmg, sealing and preparing for maﬂ_m_g. '
(¢) Mailing letters or other printed matter.
(5) EXBMPT PRINTING MACHINERY AND EQUIPMENT. Sccnon

71.54 (6) (2), Stats., prowde.s that “Machinery and specific pro- )
cessing equipment and repair parts or replacements thereaf,

exclusively and directly used by a manufacturer in manufacturing
tangible personal property” are eéxempt from the sales or use tax.
This " includes machinery ‘and equipment and repair parts or
re'placemcnt's thereof uséd exclusively and directly by a manufac-
turer in the printing process to manufacture tangrblc personal
property.
Note: Intetpretations of s. 77.54 (6) (2), Stats., are contained in s, Tax [1.40.

{6) PURCHASES FOR USE N MANUFACTURING FRINTED MATTER
FOR SALE. (a) Persons engaged in manufacturing prmtcd matter
for sale may :

S
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1. .Section 77.54 (2), Stats. Property becoming an ingrédient
or component part of an item destined for saIe, suchas paper stock
or printing ink. ‘ :

2. Section 77.54 (2), Stats. Property such as chemicais, emul-
sions, acids, raw film, lubricating oils, greases, nonoffset spray,
finished art, color separations, plate-ready film, other positives
and negatives, flats and similar items which are consumed,
destroyed or lose their identity in the manufacture of tangible per-
sonal property to be sold, For exampie, a printer’s purchases of
positives and negatives which are used to praduce catalogs and
shoppers guides it sells to other persons.-

3. Section 77.54 (6} (b), Stats. Containers and packaging and
shipping materials for use in packing, packagmg or shlppmg
printed matter to their customers, -

(b) The exemption under s. 77.54 (2), Stats descnbed in par.
(2) 1. and 2., applies to property purchased by a person who does
not use the property other than to provide it to -a manufacturer

described in par, {a) for use by the manufacturer in manufacturing .-
tangible personal property to be sold, The exemption under s.
77.54 (2}, Stats., does not apply if the manufactured tangible per- .

sonal property is not to be sold by the manufacturer to its customer

or by the customer. Examples of nontaxable purchases include; . -

.1.. A paper manufacturer’s purchases of negatives which it
transfers to a printer, who.uses the negatives to produce printing
which the pnnter sells to the paper manufacturer. '

22, An advertising agency’s purchases of color separatrons
which are furnished to a commercial printer who uses the color

_ separations to produce advertising material the printer sells to the

advertising agency,

{c) Wisconsin use tax is not tmposed on raw matena]s that :

would otherwise be subject to use tax under s. 77.53 (1), Stats,,

purchased by a publisher or printer of printed materials it bothof

the followmg conditions are met;
tured into, attached to or incorporated into printed materials.

Wisconsin for use solely outside Wisconsin.

Examples: 1) Company A, a Wisconsin cempany, publishes catalogs to promote
the sale of its products. Company A purchases paper from a company that does not
have nexus in Wisconsin, The paper is delivered to a Wisconsin printer that prints the
catalogs for Company A. The catalogs are shipped outside Wxsconsm for use solely
cutside Wisconsin.

The paper purchased by Compa.ny A for the calalogs is not subject to Wisconsin
use

2) Assume the same facts asl) gbove, exoept that the company sellmg the paper

is located in Wisconsin,
‘The paper purchascd by, Company Afor the catalogs is sub_;ect to Wisconsin sales
tax,

(7) PURCHASF,S FOR USE ™ MANUFACI'URING PRINTED MATTER
NOT FOR SALE, - (a) ‘An exemption applics for tangible personal
property ot servrces that become an ingredient or component of

shoppers guides, newspapers or periodicals or that are consumed :
or lose their identity in the manufacture of shoppers guides, news-
papers or pertodleals, whether or not they are transferred without

charge to a recipient.

Examptes; 1) Examples of nontaxable purehases include: 1} A shoppers gulda :
publisher, who distributes the publication without charge, purchascs paper and fur- .

nishes it to a printer who charges for the printing of the shoppers guide.

2) A shoppers guide publisher purchases paper it uses to print a shoppers guide
which it distributes without charge to recipients.

(b) The tax apphes to purchases of artwork, single color or
multicotor separatlons, negatives, flats and similar items if those

purchases are used in the manufacture of tangible personal prop- .
erty not to be sold, other than 1tems exempt under par. (a). A

printer who does not supply paper tseéd in prmtmg tangible per-
sonal property is not selling tangible personal property but rather,
is selling a service.

[Examples: 1} A retailer purchases color separations which are userl in its own
prmtmg plant to produce advertising materlal it distribuies to its customers in Wis-
consin, Thé siale of the voler separatfons is subject to Wisconsin sales o7 use tax
because the advertising materjals manufactured are not destined for sale.

2) Company B purchases finished artwork from an advertising agency. The ari-
work and paper are provided to a printer who will print catalogs for Company B. The

Tax 11.57

catalogs are provided without charge to customers, 'The charge by the advertising
agency to Company B is subject to Wisconsin sales or use tax because the printer is
not seﬂmg tangible personal property.

Note: Section Tax 11.56 interprets ss. 77.51 (8), (11 add (14) (b}, (18) and (22),
77.52 (1) and (2} () 11, and 77,54 (2), (2m) and (6) (a} and (b), Stats.

Note; Theinterpretationsins, Tax 11.56 are effective under the general sales and
use iax law on and after September 1, 1969, except: (a} Sales of typeset material shail
first be considered sales of tangible personal property on April 1, 1983; (b} The -
exemption in sub. (3) (b) 2, for ingredients of publications became effective July 2,
1983, pursuant to 1983 Wis, Act 27; and (c)’[‘heder Tnitionof storageanduse forpur-
poses of imposing use tax does not include storing orusing raw materials becoming -

- printed matetials to beshipped outside Wisconsin effective October 1, 1993, pursuant

0 1993 Wis. Act 16.

History: Cr. Register, March, 1983, No. 327, o 4-1-83;am. (3) (a), renum, {3)
(b tobe 3) (b) 1,,¢r, €3) (b) 2., 1. and recn. (7}, Reglstcr, September 1984, No. 345, -
eff, 10-1-84; am. (3) a}and (c) {5y and (6) (a) 1., (b) (intro.} 1. and 2. and (7} (b),
r. (6) {b) 3., ¢r. (6) (c), Register, April, 199 No. 460 eff. 5—1—94 .

Tax 11.57 Public utilitles. (1) TaxasLEsALES. 'Ihe 2ross

" receipts from the sale of the following tangible personal property

and services provided by utilities are taxable:

(a) Utitity services billed to houschold, industrial or commer-
cial customers, with any adjustments for discounts taken by cus- .
tomers in the utility’s next reporting period. ;

Example:. An garly payment discount is adjusted for in the next reportmg period.

.(b) Excess use charges and minimum or idle service charges.

{¢). ‘'The .gross amounts received for contacts on poles and
excess pole height contributions. S .

(d) Parking space rentals. : :

{e) Rentals of transformers located on a customer’s. properly

() Labor and materials to install or repair conversion burners

(g) The rental of water heaters. '

(h) ‘Sales of scrap, gravel or timber s61d for removal

(i) Sales of tools, used equipment and other tangrble personal
property to employes of other purchasers '

(i), Pilot rétights for fumaces suchas “no heat” calls or replac-

- ing appliance fuses.
1, The raw materials are processed fahrrcated or manufac; .

(k). Sale of a utility’ overhead transmlssmn o distribution line

' _ in place, if mstalled under easement or hcense on land owned by
2. The resulting printed materials will be shipped outside .

others.
Note: See s, Tax 11.86 for more information. -~ °

(L) Charges to builders to put in “temporary services™

{2) NONYAXABLE SALES. ‘Gross receipts from the followmg‘
charges to customers are not subject to the tax:

(a) Connection or reconnection charges for natural gas, elec-
tricity and water,

)] Utlltty servrces delivered to Indians hvmg on an Indianres-~
ervation, or services dehvered on the reservation to an Indlan

- tribal ‘governing board. ' ‘

{c) Billings for repairs (o persotis who damaged utlhty prop-

erty, -
(d) Services coincidental with house movnng
(¢) Pilot relight of yard gas lamp.

{0 Contributions in aid of construction, such as payments by
a customer to have a line extended to the customer’s property.

(g) The installation charge forapole soldtoa customer, which
is installed on land owned by the customer. :

(h) “Wheeling” energy for another.utility.

(i) Sales of gas or other fuel, not including electnmty, to farrn
ers for use in farming,

(j) Labor charged a customer for the mstallatron of a complete :
furnace or buili~in appliance.

(k) Water delivered fo customers through mains,
(L) 1. Coal, fuel oil, propane; steam, peat, fuel cubes produced -
from solid waste and wood used for fuel, sold for residential use.’
~+2. Electricity and natural gas scld during the months of
November, December, January, February, March and April for
residentiat use.
3. Electricity sold dunng the months of November, Decem-.
ber, January, February, March and April for use in farming,
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including but not limited to agriculture, dairy farming, ﬂonculture
and horticulture.

4. For purposes of the exemptions in subds. 2. and 3., s. 77 54

{30), Stats,, provides that electricity or natural gas is con51dered '
sold at the time of billing. If the hlllmg is by mail, the time of bill-

ing is the day on-which the billing is mailed, In any event, each

qualifying customer shall receive only 6 months of service exempt B

from taxation during the November through April period,

°5. If fuel or efectricity is sold to a person partly for an exempt
use and partly for a use which is not exempt, no tax shall be col-
lected by the seller on the portion of the gross receipts which is
used for an exempt purpose, as specifiéd on an exemption certifi-
cate prowded by the purchaser to the seller, as descnbed m subd
6. . : ;

6 Where a bulldmg, wluch contams residential quarters and

commercial operations, is heated by one central heating plant, it
is necessary to determine the portion of the fuel purchased which

residential use may be computed by dividing the number of square
feet used for residential purposes, excluding common areas, by
the total area heated, excluding common areas. If this does not
proeduce a reasonable result, any other reasonable method of esti-
mating may be used. The resulting percentage should be rounded
to the nearest 10%,

7. In this subsection, “residential use” means use in a structure
or portion of a structure which is a person’s permanent principal
residence. Use in a residence includes heating or cooling -the
premises, heating water, operating fans or other motors, providing
lighting and other ordinary uses by the purchaser in a residence.

Residential use includes use in single—family homes, duplexes,

townhouses, condommmms, mobile homes, rooming houses,

apartment houses, nursmg homes and farm houses, if the structure,

isusedas a person s permanent principal residence. Residential

use mciudes use in apartment houses, nursing homes and farm

houses even though they are on a commercial or rural meter,

8. "Non-residential use” is use other than “residential use”
and includes any use in the conduct of a rade, business or profes-
sion, whether the trade, business or profession is carried on by the

owner of the premises or some other person. It includes use in see-

ondary residences, motor iomes notused as a permanent principal

residence, travel trailers, other recreational vehicie_s and transient ,

accommgdations. “Transient. accommodations” include hotels,
motels,. inns, .travel homes, ‘tourist houses, summer cottages,

apartment hotels or resort lodges or cabins, and any accommoda- .

tion, which is rented for a continuous period of less. than one
month,

Examipless 1) A person owns ahome in Wisconsin where be resides for 7 months
each yearanda collage, alsd il Wisconsin, where he res1des for 5 months each year.
The home is his principal residence and the cottage is his secondary residence. ;

2} A person is a resident of Florida and has a home in Florida, The person also
retalns 2 homein Wisconsin, The person sﬂnndahomeisher pnnclpai rcsidcnce and
her Wisconsin home is her secondary residénce,

9. A “continuous” certification designation is provided on the
exemption certificate, form $-016 or $-017; and, if claimed, the
form remains in effectuntil replaced orrevoked. A new certificate

shall be filed if there is a change in the percentage of exempt use.

{3) TAXABLE PURCHASES. (a} Persons engaged in the business
of providing electrical or gas public utility service are consurmers
of the tangible personal property or taxable services used to pro-
vide the services. The tax applies to the sales of the items to them,
except where a specific exemptlon appiles, such as the exemp‘
tions shown in sub, {4), . :

:{b} Examples of gross receipts from the sale, ]ease or rental of

items to a public utility which are subject to the tax are:

1. Transformers, substation equipment and other tangible
persongl property purchased by a utility and used to construct,
improve or repair a fransmission or distribution line.
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2. A contractor’s charges for the constriction, improvement
or repair of an overhead utility transmission or distribution line -
installed under easement or license on land owned by othcrs

Note: Sees. Tax 11,86 for more information. . T

3. Charges for coating pipe or creosoting poles

4. Charges for X-ray testing of weldm g golnts in lhe construc—
tion of overhead utility facilities.

5. Gas or electricity purchased forresale but used by 2 utlhty,

 but not gas used as a fuel in producing eIcctncnty or stcam

6. Charges for aerial photographs and maps. . .
(4) NONTAXABLE PURCHASES. The followmg sales to pubhc

 utilities are not subject to the tax:

(a) Fuel converted to electrical energy, gas orsteam by utllltles, ;
as provided under s. 77.54 (6} (c), Stats,
(b) A steam generator or other machines and equipment exclu-- -
sively and direcily used in manufacturing etectricity or steam. The

qualifies for the “residential use™ exemption. The percentage of - manufacturing process begins when the coal starts moving by

conveyor directly to the boiler bunkér, and it ends at the generator
bus duct. An overhead crane used for the installation and repair of
aturbine, and a fuel storage tank are not dzrcctiy used m manufac-
turing,

{c) Seciion 77.54 (30) (a) 4., Stats. sexempts salés of “Any resi-
due that is used as a fuel in a business activity and that results frony
the harvesting of fimber or the production of wood products,
including slash, sawdust, shavings, edgings, slabs, leaves, wood
chips, bark and wood péllets manufacmred pnmanly from wood
or primarily fromt wood residue.” '

(d) Charges for X-ray testing of welding j _]omts in the construc-
tion of undergiound utility p:peimes

(B) WASTE TREATMENT FACILITIES, The gross recelpts from the _
sales of and the storage, use or other consumption of tangible per-
sonal property which becomes a component part of an industrial -
waste treatment facility that is exempt or that would be exempt
under s. 70.11 (21) (a), Stafs,, if the property were taxable under
¢h, 70, Stats,, is exempt from sales and use tax.

Note! Section Tax L1.. STmtexpn:tss Fi. 54(3) (1G] and(c).(l’l), (‘26m) and (30), ’
Stats. :

Note: Theinterpretations in's. Tax 11.57 are effecuve under the general sales and
use tax taw on and after September 1, 1969, except: (4} The excmption for sales of
coal, fuel oil, propane, steam and wood became effective July 1, 1979, purspant to-
Chapter 1, Laws of 1979; (b} The six-month exemption for electricity and gas
became effective November 1, 1979, pursuant to Chapter 1, Laws of 197%; {c) The
exemption for fuel convented to electrical encrgy, gas or steam by utilities became
effective October 1, 1981, pursuant to Chapter 20, Laws of 1981 {d) The exemption
for peat and fuel cubes produced from solid waste became cffective April 2, 1986, -
pursuant to 1985 Wis.-Act 149; (¢) The exempiion for wood residuc became effective
September 1, 1987, pursuant to 1987 Wis. Act 27; {f) The excmption for compenent
pansofamndusmal wasle tréatment facility became effective July 1,1989, pursuant
1o 1983 Wis. Act 426, later clarificd effective May 17, 1988, pursuant to, 1987 Wis.
Act 399; () The sale of gas orother fuel used to beat farm buildings, including green-
houses, Wt are not exempt machinery under §. Tax 11.12 bécame taxable July 1,
19915 and (h) All fuel used in l‘armmg becamc exempt Oeiober 1 1991, pursua.nt to
1991 Wis. Act 39,

History: Cr. Register, January, 1979, No 27‘? eff 2-1-79; cr. (2} (L). chlslcr,
January, 1983, No. 325, eff. 2-1-83; am. (2) (a)and (4) (a), Register, June, 1983, No.
330, off. 7-1-83; cr. (4) {c), Register, Apxil, 1990, No, 412, ¢ff. 5-1-90; am. (2) fe) -
1., Register, June, 1990, No. 414, eff. 7-1-90; am. (1} {a), (i), §) and (&), (2) (5, (),
(iyand (L) 7. and 8., (3} (@) and (b} 1., 2. and 4. and (4) (a), cr. (4) () and (5}, Register,
Tune, 1991, No. 426 eﬁ' 7-1-91; am, (2) (1), Reglstar, Apni 1993 No 44 eff '
5-1-93, -

' Tax 11.61 Veterinarlans and thelr suppllers. (1) SaLes
BY VETERINARIANS. (a) Charges made by veterinarians which shallj
be exempt from the sales tax include charges for the followmg
professtonal services for ammals

. 1. Medical services.
2. Hospitalization services.

{b) Charges made by veterinarians which shaii be subject tothe
sales tax include charges for the fo]lowmg activities for ammals

1. Boarding.
2 Grooming.
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3. Clipping. - : :

(c) Sales of tangible personal property by veterinarians whlch
shall be taxable include the following:

1. Leashes, collars and other pet eqmpment
2. Pets.
3. Pet food.

(2) PURCHASES BY VETERINARIANS. (a) Sales to vetermanans'
of medicines for pets and salés of other tangible personal property
to be used or furnished by them in the performance of their profes-
sional services to animals shall be subject to the sales or use tax,
except as provrded in par. (b) 1.

(b) 1. Veterinarians” purchasesofmedrcmesusedonfannhve—
stock, . not including workstock, are exempt from tax. .

2. Veterinarians’ purchases of animal identification tags from .
the Wisconsin department of agriculture, trade .and consumer
protection are exempt from tax, Purchases of animal identification..

tags from other suppliers which veterinarians provide to custom-
ers in performmg professmnai services to ammals are subject to
tax.

© If the fax on sales (o velerinarians is not collectecl by a sup-
plier, the veterinarians shall be responsible for and shall report and
pay a use tax on those . purchases directly to the department,

Example: A veterinarian purchases medicines for pets from anoukofustatc sup-
plier niot registered to collect Wisconsin sales or use tax. The veterinarian is subjcct
to Wisconsin use tax on the purchase price of the medicines. . -

Note: Section Tax 11.61 interprets ss, 77.51 {13} (m) and (0), 77.52 (2) )] 10 and
71.54 {42), Stats. .

Note: The interpretationsins. Tax 15,61 are effective imder the general sales and
use 1ax law o and after Septotber 1, 1969, except: (a) Chapter 333, Laws of 1973,
effective June 24, 1974, provided that a veterinarian is the consumer of all the animal
medicines purchased Prior to June 24, 1974, thosepim:haseswerccxcmplpurchases
for resale if sold independent of the performance of veterinarian services; (b) The
exemption for medicines usedon farmn Hvestock, but not workstock, became effective
July 1, 1936, pursuantto 1985 Wis. Act 29; and {c)Theexemphcnforammalidenuﬁ-
cation tags purchased from the Wisconsin departmient of agriculture, trade and con-
sumer protection became effective October 1, 1993, pursuant jo 1993 Wis. Act 16.

History: Cr. Regaster, August, 1976, No. 248, eff, 9-1-76; am. {2) (a), Register,
Jamuary, 1978, No. 265, eff. 2-1-78; am. {2) {a}, Register, June, 1990, No. 414, eff.
T-1-90; am, (2) (a), renum, (2} (b) to be (2) {c), cr. (2) (b) L. and 2., Register, April,
1994, No 460, cff. 5-1-94.

Tax 11.62 Barber or beauty shop operator. {1) Non-
TAXABLE SALES AND SERVICES, Charges by a barber or beauty shop

operator for services on human beings are not subject to sales tax. -

(2) TAXABLE SALES AND SERVICES. (2) Over the counter sales
by a barber or beauty shop operator of packaged cosmetics, hair
tonics, lotions, shampoo, wigs, falls, toupees and other merchan-

dise and their charges for servicing wigs, hair pieces or other tan- -

gible persomal property are subject to sales -tax unless par. (b)
applies. A barber or beauty shop operator who engages in sales
subject to sates tax under this subsection shall register as a retailer
and is responsible for collecting and remitting to the department
the tax on taxable sales or charges.

(b) A barber or beauty shop operator is not requrred toregister
as a retailer and collect Wisconsin'sales tax if the gross reoeipts

from sales of tangible personal property or taxable services are

$1,000 or less within a calendar year.

Note!' Refer to s, Tax 11.002 for a descripiion of permit requirements, how to -
apply t'orapenmt and the 15-day time period within which !hedcpan.lmnus:equlred -

to act on permit applications,

{3) . TAXABLE AND NONTAXABLE PURCHASES. @ ‘Persons

exempt as occasional sellers under sub, (2) (b} shall pay sales or
use tax on all purchases of property used in the business, including
iterns that may be resold to customers. '

(b) Persons who register and collect sales tax under sub. (2} {a)

may purchase tangible personal property, such as hair pieces, for -

resale without paying tax by issuing their suppliera properly com-
pleted resale certificate.

-(c) Tangible personal property purchased by a barber or beauty -

shop operator and used in providing services is subject to sales or
use fax. .

Tax 11.63

(d) T abarber or beauty shop operator gives azesale certificate

- for tangible personat property to a supplier and then consumes the -

property in providing services, the barber or beauty shop operator
is liable for use tax at the time the property is ﬂrst usedina taxable

 Manner,

Notes Section Tax n 62 interprets ss. 7751 (13) (@), 77.52 (2} @& 10, and 7151,
Stats.

History: Cr. Register, August, 1976, No. 248, eff. 9—1-76; am. (1) (B), Register,
August, 1985, No. 356, eff. 9-1-85; 1. andrecr Registcr March, 1991, No. 423, ¢ff.
4-1-91. o .

Tax 11.63 Radlo and té!evislon'staﬁbn's'. ) mex-‘
ABLE SERVICES. Gross reccipts from the sale of the following ser-

.. vices are not subject to the sales and use (ax:

(a) Alr time,
(b) Advertising, T :
(2) TAXABLE SALES, (a) Gross receipts from charges unposed

- by aradio or television station for art work, slides, films, tapes or

other tangible personal property which the station prepares or pro-

- duces forits advertisers or sponsors are subject to the sales aniduse

tax. The gross receipts are taxable even though a station' may -
tetain possession of the tangible personal property because “sale” -
1s defined to include the transfer of not only title fo and possession
of tangible personal property, but also the transfer of enjoyment
of tangible personal propezty. If an advertiser maintains any con-
trol over the tangible personal property prepared or produced,: .
such as the right to determine when the property will be used for -
advertising purposes, the advertiser is deemed to have recewed :
the enjoyment of the property. -
(b) Grossreceipts froma radro or televrsron auction are subject
to the sales and use tax. : k

Example; Aradiostation has a program where the announcer places items of mer-
chandise of local retailers or sponsors up forbid to the station’s listeners. The success-
ful bidder, chosen by the radio station, delivers the purchase price of the merchandise
10 the radlo station and receives a purchase certificate that allows him te redeem the
mezchandise from theretailer or sponsor. The purchasemoney is retained by the radio
station, although the retailer is compensated by the station for iis participation in the
formof mdio advertising, The radio stationis sub_]ecttosa!cstax on the gross receipis
from the program,

(c) I aradio or televrslon stahon adverttses on behalf of out—
of—state persons to sell merchandise, such as records ot books the
station is the retailer of the merchandise and shall pay saies tax on
the sales if:

1. The advertrsmg message does not clearly 1dem:fy the out— .
of—state source of the merchandise; or .

2. The merchandise orders are sent dlrectly to the statron :
which accounts for the gross receipts.

(3) NONTAXABLE PURCHASES. Gross receipts from the sale,
fease or rental of motion picture films or tape, and advertising
materials related to the motion picture films or tape, to a motion
picture theater or radio or television station are exempt from the
sales and use tax under 5. 77.54 (23m), Stats. Sales of blank or raw
video or audio tapes to televrsmn or radlo statlons are mcluded in
this exemption. - - -

(4) TAXABLE PURCHASES. Radio and te]evrsmn stations are
consumers of equipment, materials and supplies used to conduct
their businesses and shall pay sales or use tax on purchases of this
tangible personal property except as provided in sub. (3).

(5) BROADCASTING TOWERS. Commercial broadcasting towers
constllutmg the transmission antenna system of a radio or felevi-
sion station are déemed, for sales and use tax purposes, either real
estate improvements if installed on land owned by the station or
tangible persorial property if instatled on land owned by others,
Contractors engaged in construction of broadcasting towers that
are real estate improvements are the consumers of building mate-
rials used by them in constructing, altering or repairing those tow-
ers and shall pay tax on-the cost of the materials. Contractors
engaged in consiruction of broadcasting towers that are tangible
personal property may purchase materials used.by. them in

. constructing, altering or repairing those towers without tax for
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resale. The charge by the contractor to the purchaser is subjcct to
tax.

Note: Section Tax 11,63 mtcxprcls 58, ?7 51(14),77.52 (2) @11 and?'? 54 (23m),
Stats. .

History
(i.nuo ) (3). [ and (5), Register, June, 199§, No. 426 eff. 7—1—9

Tax 11.64 Background music. (1) GENERAL, Persons in.

the business of providing background music commonly utilize
one or both of the methods set forth below. The sales and use tax
consequences depend upon the method used.

(2) MUSICPLAYED ATCENTRALSTUDIQ, The gross receipts from
the furnishing of background music to business, industry and oth-

ers from a central studio over telephone circuits or by FM radio

are not subject to the sales or use tax. The persons who provide
such service are the consumers of the tapes, tape players, transmit-
ters and other tangible personal property used to provide the ser-
vice, and their purchases of these items, as well as telephone ser-
vices from the telephone company, are taxable. However, the
gross receipts from equipment leased or rented to the customer as
part of providing this service are taxable, and an exemption for
resale may be claimed on the purchase of such leased or rented

equipment, if the equipment is used exclusively for lease or rental..

(3) Music pLAYED BY CUSTOMER, The gross receipts from the

lease, rental, hire or license to use all tangible personal property

comprising a background music system are taxable when the sys-
tem is located on a customer’s (e.g., lessee’s or licensee’s) premn-
ises and is operated by the customer, Any charge for installing the
. systemis taxable. The sate of the tapes, equipment and other tangi-
ble personal property to the person providing the system (e.g., the
lessor or licensor) is exempt as a sale for resale, since rental is the
equivalent of a resale,
Note: Secuon Tax 11.64 interprels s. 77.51 (14) {intro) and (j), Stats.

Note: The interpretations ins, Tax 11,64 are sffective under the general sales and
use tax law on and after September 1, 1969,

Hlstory. Cr Register, Seplcmber 1977, No. 261, off. 1044*7

Tax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale

of admissions to amusenient, athietic, entertainment or recre-
ational events ‘or places and the furnishing for dues, fees or other
considerations, the privilege of access to clubs or the privilege of
having access to or the use of amusement, entertainment, athletic
or recreational facilities are taxable. This includes admissions to
movies, ballets, musical and dance performances, ball games,
campgrounds, circuses, carnivals, plays, hockey games, ice

shows, fairs, snowmobile and automobile races, and pleasure

tours or cruises,

(b) The sales tax applies to the gross recelpts of organizations -

which have as an objective the supplying of amusement, athletic,
enteriainment or recreational facilities to their members such as
country clubs, golf clubs, athletic clubs, swimming clubs, yacht-

ing clubs, tennis clubs and flying ciubs. Taxable sales include the - -
sale, furnishing or use of recreational facilities on a periodic basis

and other recreational rights, including but not limited to member-
ship rights, vacation services and club memberships sold in con-

nection with. the sale of time-share properties described in s. .

707.02 (32), Stats. The proceeds received from initiation fees,
special assessments, dues, and stock sates of clubs supplying
amusement, athletic, entertainment or recreational facilities to
members are charges for the privilege of obtaining access to the
clubs and are taxable receipts of the clubs.

(c) Admissions to customer patticipation events such as swim-
ming, skiing, bowling, skating, bingo, golfing, curling, dancing,
card playing, hayrides, hunting, ﬁshmg, and horseback or pony
riding are taxable.

{(d) The charge for the pnvnlege of ﬁshmg in ﬁsh ponds is tax-
able, even if the charge is based in whole or in part on the pounds
or size of fish caught. The charge for the privilege of hunting in
shooting preserves, pheasant farms and fenced area bird and ani-
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mal farms is also taxable, even if the charge is based in whole or
in part on the number of game birds or animals taken,

{e) A person who provides boat, tackle, bait and guide service
pravides a combination of recreational items which are subject to
the tax, but guide service alone is not taxable.

(f) The sales tax applies to the gross receipts from conducling

' bingo games.

{g) The receipts from the saie or furnishing of access to camp-
grounds, other than Wisconsin state park campgrounds, ate tax-
able, whether the fees are collected on  daily, weekly, annual or
other basis.

{h) . The sale of admissions to pleasure tours and cruises,
including & cruise origihating in Wisconsin by boat on a body of
water on the border of Wisconsin, is taxable regardless of whiether
a portion of the cruise takes place on out-of-state waters, -

2} NUNTAXABLE SALES, The foﬂowmg are nontaxable admis-
sions:

{a} 'The dues of eivic, fratemal religmus, patnotlc and lodge
type organizations which are not organized for the purpose of fur-
nishing amusement, athletic, entertamment or recreatmnal facili-

ties to their members,

{b) Admissions to musenms of hlstory, art or scxence, and fo
auto or trade shows, if professional entertainment is not provided

* at the show, Also, all admission fees {o any musenm operated by

anonprofit corporation under a Iease agreement with the state hlS~
torical society, such as the circus world museum.

(c) Admissions to antique shows ualess the admission charge
can be used as a credit against the price of merchandise purchased. -

{d) Entry fees in contests if the pnmary motive of the majonty '
of the persons entering the contest is “business™ and not “recre-
ation”. Generally, entry fees are not taxabie for: :

.1, Professional golfers entering a major toumament
2. Professional riders entering a rodeo, ~
3. Professional stock car drivers entering an auto race.

4. Large snowmobile races where the enirants are primarily .
manufacturers’ representatives.

(e) The gross receipts from the sales of tangible personal prop-

" erty, tickets or admissions by any baseball team affiliated with the

Wisconsin department of American legion baseball,
(f) Campground fees in Wisconsin state parks.

(g) Admissions to events conducted by nonprofit orgamza—
tions when the event does not involve entertainment as provided ..
in s. 77.54 (7m), Stats,, the organization is not engaged in a frade
or business as defined in s. 77.54 (7m), Stats,, and is not otherwise .
required to hold a seller’s permit,

{3) Prize MONEY. Bowling alley proprletors sha]l pay tax on
all their regular bowling fees, including bowling tournament
entrance fees, However, in the case of tournament entrance fees, -
the proprietor may subtract from its taxable gross receipts. the
arnount advertised and set aside for prize money.

(4} Dowamons. (a) Persons conducting recreatlonal events -
occasionally assert that the receipts are not taxable because they
are donations and not charges for admission. To qualify as 2 dona-
tion, a2 payment shall be totaily voluntary and no restriction what-
soever may be placed on the entrance of persons net making a
donation. The facts surrounding the requests for the donation shall
be obvious that admittance is not restricted to those making a
donation. A set amount for the donation, such as through newspa-

. per publicity or signs at the éntrance, a turnstite or restrictive ’

device that shall be passed through, or an attendant requesting a
donation at the door shall be presumptlve evidence that the charge
is not a donation but that the payment is required.

(b) When a charge to a patron bears little or rio relatlonship to
the actual value received, such as $100 per ticket for a fund raising
dinner dance, the tax may be based on reasonable value of the tan-
gible personal property and taxable services received.
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{5) Locarion oF EVENT. The receipts from sales of tickets of
admissions to places of amusement or athletic events which take
place in Wisconsin are taxable, even though some of the tickets
may be sold out—of—state. For example, all sales of university of

ets for the university of Michigan, the receipts are not subject to
the Wisconsin sales tax.

Noie: Section, 'I‘a.x 1165 mlcipmls 58, 77 52 (2) (a) 2 and 'I? 54 (7m), (i()) and
(33), Stats.

Note: Theinterpretationsins. Tax 11.65 are effective under the general sales and
use tax law on and after September 1, 1969, except: (a) Bingoreceipis becarmne taxable
Pecember 30, 1973, pursuant to Chapter 156, Laws of 1973; (b} The excmption for
admissions to muséums operated under a lease with the State Historical Society
became effective July 20, 1985, pursuant to 1985 Wis.'Act 29; (¢) The exemption for
admissions to American Legion bascball became effective September 1, 1985, pur-
suant fo 1985 Wis. Act 29; {d} Recreational facilities and rights sold in ¢onnection
with the salc of time—share property bedarme taxablé May 17, 1988, pursuant to 1987

Wis. Act 399; and (¢) The excinption for staté park campgrotind foes becarne effec-

tive September 1, 1989, pursuant to 1989 Wis. Act 31.

History: Cr.Register, January, 1978, No. 265, ¢ff, 2-1-78; am. (1) {d), cr. (1) {g}
and (h), Register, September, 1984, No. 345, eff, $0-1-84; am, (2)(b),cr (2) (e}, Rega-
ister, July, 1987, No. 379, eff, 3—%37 am, (1) (b), (e}, (i) and{g) and (4) (a) and (b).
cr (2} (t) and {g), Register.]une 1991 No. 426, eff, 7-1-91.

Tax 11 66 Telecommumcat[ons and CATV !:‘,er\.'lces.=

{1) -DermrTons.. In this section;

(a)  “Private line” means a dedicated iocal or intcrexchange

channel provided for communication between 2 points without
use of the local or toll switching network, for thc exclusive use of
one or several customers.

(b) “Service ‘address” has the same meamng as'in s, 77, 51.

(1'7m), Stats,

Note: Service address as definéd in s, 77.51 (17m), Stats.; is “the location of the
telecommunications equipment from which telecommunications services are ()rlgb
nated o at which tclecommumcauons services are recelved by & buyer, If this is not
adefined focation .., “service address’ means the location where a buyer makes pri-
mary use of the telecommunicatiois equipment a3 dcﬁncd by telephone number
autharization code or location where bills ase sent,”

(2) GuneraL. The sale of telecommumcatmns services, not
including services paid for by the insertion of coins in a coin—op-

erated telephone, is subject to Wisconsin sales or use tax if both '

of the following occur:
(a) The service originates in Wisconsin,

(b) The service is charged to a service address in Wisconsin,”
regardless of the locatmn where that charge is bﬂled or pa1d These

charges include:

1. Telephone calls or transmissions_ placed via dial 1 equal
access sysfems in which the service provider identifies the tele-

phone number of the line from which the call eriginates and the
charge for that call is added to thc account of the person respon51-

ble to pay that charge,

Note: “Dial 1" and “equal access” are different terms which deseribe the same
thing, namely the procedure by which a customer accesses the System or network of
a long distance telecommunications service provider, Prior to the breakup of AT&T
and the entrance of other common ¢arriers into the competitive market, a customer
wanting to make a fong distance call dialed 1 + area code +local exchangetelephone
number. Thus, the term “dial 1" access applies. The Court, in part of the proceedings
concerning the breakup of AT&T, ordered that other common carriers be allowed 1o
provide this same “d1a1 P access procedure as AT&T 'Ihus, this procedure is also
called “equal acgess,” .

Examples: 1) An employe of Corporatlon A lccaled in M.dwaukee, W]sconsm.
Elaces atelephone ciltto Corporation B in Minneapolis, Minnesota. The telephone

ill docs not identify the originating telephone number of Corporat:on ‘A; however,
the telephone company’s backup records identify the call as eriginating in Corpora-
tion A. In this ¢ircumstance, the call is charged {0 a service addg:ess in Wisconsin,

2} Comporation C has offices in Milwaukee, Wisconsin, and Chicago, Illinois.

Employes at Corpo'ration C’s Milwaukec office originate ielephone calls to custom-
ersand othersat various locatioas outside Wisconsin, The telephone calis are identifi-
ableinthe telephone service provider'srecords as originating in Milwaukee. Because
Corporation C's accounting office is in Chicago, lllinois, the telephone bill is mailed
by the service provider to Corporation C’s Chicage office. The service originated in
Wisconsin and was charged to a service address in Wisconsin since the calls were
tdentifiable as originating at Corporation C’s Milwaukec office.

3) Anemploye of Corporation D initiates the ransmisston of data from Corpora-
tion D’s office in Wisconsin to ration D’s office in another state via a telecom-
munications service provider's facilities. The service provider’s records and cquip-
ment identify the transmission as originating in Corporation I's office in Wisconsin,

The sérvice originated in and was charge to a service address in Wisconsin since the

calls wens identifiable as originating at Cerporation Ds Wisconsin office. -

Tax 11.66

2. Telephone calls made from a location in Wisconsin other
than the caller’s own telephone for which the caller instructs the
aperator to charge the call to the caller s own te]ephone located in

- Wisconsin,
Wisconsin football tickets for games played in Wisconsin are tax- . .
able, However, if the university of Wisconsin, as agent, sells tick- .

Example: Acustomes is awayfmm hcrhomc :c!cphonc buthshcs !oplace along .
distance call from another location in Wisconsin, The customer requests that the
charge for that cail be included with other catls made fvom the caller's home or busi-
ness phone in Wisconsin rather than appear on the bill of the person from whose tobe-
phone the call was placed.

3 'I‘elephone calls made from any location in 'Wisconsin by' .
use of a credit card ‘where the service provider issuing the credit

' card is also the dial 1 equal access service provider for the clistom-

er's !elephone in Wisconsin and the charge for the call is made to .
the customer’s agcount, .
Example; Tom EdwardshasacreducardfmmDEF Corporallon wh;ch{shlsdml

¢ 1 equal access telecommunications service proyider. All long distance calls he makes

from Wisconsin and which are charged to his credit card account are considered to
be charged to a service acdress in Wisconsin, regardless of whether the telephone
rumber or credit card account number appear on the bill and regardless of where the
bill is mailed.

4. Telephone calls made from any location in Wisconsin by

use of a credit card where the service provider issuing the credit

- card is not the cardholder’s dial 1 equal access service provider,
-, but where the cardholder’s telephone is in Wisconsin, :

Example: Ed Brown has a credit card issued by DEF Corporation but uses ABC .
Corporation as his dial 1 equal access sérvice provider, All long distance calls he
makes from Wisconsin and which are charged to his credit card account are consid-
ered to be charged to a service address in Wisconsin, regardless of whether the tele-
phone numbcr or accOum number 3 appcar on thc bilk and rcgard]ess of whem the bilt
is mailed. :

‘5. Service whlch originates in alocal exchange in Wasconsm
that does not provide dial 1 equal access. h

Example. Jilt Green has chosen GHI Corporation as her intei-LATA Iong dis-
fasce telecommunicaiions service provider forher law office, Jilk's officeisinanarca
where the local exchange does not yet provide dial  equal access service to long dis-
tance carriers other than AT&T. When Jill wants tosend datato an oat-of-statc client

" she 1) dials the access number called Point of Presence or POP nuimber, of GHE Cor-
* poration’s system, 2) enters her account number, to identify herself as the party pay-

ing for the call, and 3} cnters the arca code and telephone number of her out—of-—stale
client. All fong distance service which originates in Wisconsin and which Jill charges
1o her account is considered to be charged to a service address in Wiscounsin, regard-
less of whether the account number or her wlcphonc number appear on the bitl and -
regardless of where the bill is mailed.

(3) TAXABLE TELECOMMUNICATIONS SERVICES. Telecommu-
nications services which are subjcct to Wisconsm salcs or use tax
include:

{a) Local and toll service and W;dewArea Telecommumcatlons
Service, or WATS, includirig intrastate private line service.

Example: Company JKL, headquartered in Milwaukee, has branch offices in
Madison, Green Bay, Chicago and Minneapolis. Company JKL contracts with a tebe-
commaunications company for private line telecommunications service between its |

. Milwaukee office and each branch office, The charges by the telecommunications

company for private line service between the Milwaukee and Madison offices and
between the Mitwaukee and Green Bay offices are subject to Wisconsin sales or use,
tax because the charges arc for intrastate private line semce Also see sub. (4) (d).

{b) Channel services.
(c) Telegraph services. .
(d) Cable television system scrv;ces, lncludmg mstallauon

_ charges.

(e) Tcletypcwnter services.
(f) Computer exchange scr\uccs
{g) Cellular mobile teleconn‘ﬂumcatlons services.

(h} Specialized mobile radio services.and any other form of
mobile one-way or two-way communications service.

() Stationary two-way radlo services.

(j) Paging services.

(k) Facsimile, or FAX, transmlssmn services,

(L) Teleconferencing services. ' _

.(m) Any other transmission of messages or information by
electronic or similar means between or among points by wire,
cable, fiber optics, laser, mlcrowavc, radm, satellite or smular
facilities. '

(4} NONTAXABLE SERVICES. Gross receipts from the sale or
charge for the following services are not taxable: :

(a} Interstate or international telecommunications service if
the service originates from another state or country or if the ser-
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vice originates in Wtsconsm but is charged to a service address in
another state or country.:

(b} Basic or sophrsncated emergency telephone system ser--

vices provided by a telecommunications utility for which charges

are Ievied pursuant toa county ordinance under 8 146 70 3,

Stats, )
{©) Access servrces, Measured To]i Servrce, or MTS and

Wide—Area Telecommunications Service, or WATS, services -

resellers purchase, repackage, and resell to customers

(D Interstate pnvate line service, including tie lines and fer—_:

eign exchange service, charged on a flat rate periodic basis.
Example: Company MNO, headquartered in Mitwaukee, has branch offices in

Madison, Green Bay, Chicago and Minneapolis. Company MNG ‘contracts with a

telecommunications company for private line telecommunications service belween

:ts Milwaukee office and each branch office, The charges by the telecommunications -

mpany for private line service between the Milwankee and Chicago offices and
bctween the Milwaukee and Minneapolis offices are not subject to Wisconsin sales

or use tax, because the charges are for interstate private line services, A]so soe sub

) (a).
(e) Nonmechanical telephone answering services.
() “Transfers of services, commonly called “access services”

to an interexchange carrier which permit the origination or ter- -

mination of telephone messages betwéen a customer in this state
and one or more points in another telephone exchange,

(5) - PURCHASES BY PERSONS PROVIDING SERVICE. -Persons
engaged in the business of proyiding communications services are
consumers, not retailers, of the tangible personal properiy used in
providing those services. The tax applies to the sale of property to

them, However, s, 77,54 (24), Stats., exempts “apparatus, eqmp- o

ment and electrical instruments, other than station equipment, in
ceniral offices of tel'ephone compames, used in !ransmttnng traf
fic and operating signals,”

Note: Section Tax 11.66 interprets ss.77.51 (17m)and(21m), 1? S22 @3. and

12, and (am) and 77.54 (24), Stats. .

Note: The Dane County Circuit Court’s decision of May 22 1981 in W'sconsm
Department of Revenne v, North-West Services Corporation and North—-West Tele-
phone Company held that a tefephone company may purchase without tax tangible

personal property leased or rented to customers in conjunction with an acuvaty open - .

to competition with others who are not public utilities.

Note: The inferpretations in 5. Tax 11.66 are effective under lhe general sales and
use tax law on or after September I, 1969, except: (a) Chapter 39, Laws of 1975, |
effeciive Tuly 31, 1975, expanded the te]ephonesemees subject to the tax to include
» (b) Chapter 39, Laws of 1975, alsoimposed

“relephone services of whatever nature
the tax on cable television service, sffective October 1, 1975; {c} Chapter 317, Laws
of 1981, imposed the tax on interstate telegraph and telephone service, effective May
1, 1982; (d) "911" service became exempt on August 1, 1987, pursuant to 1987 Wis.
Act 27, (&) Telecommunications services originating in Wisconsin and charged toa
subscriber in Wisconsin became taxable Qctober 1, 1989, pursuant to 1989 Wis. Act
31; and (f} Telecommunications services originating in Wisconsin and charged to a

service address mWisconsm becametaxable October 11991, pursuant to 1991 Wis.

Act 31,

History: Cr.Register, December, 1977, No. 264, off. 1-1-78; am, (1} (a), {b), (d)
and (e}, {2), Register, January, 1983, No. 325 off. 2 1-83; cr, (1) (), Register, July,
1987, No, 379, eff, 8 1-87; emerg. t, and recr. { 1 1(a) and (b), eff. 10-1-89;r. and recr.
Register, April, 1990, No. 412, eff. 5-1-90; renum. (3) (d) and (e) to be (4) (fy and
3 (d),Regtster,March 1991, No. 423, cff, 4—~l—9l I. a.ndrecr Reglster,Seplembe:’
1993, Ne. 453, eff. 10-1-93,.. - -

Tax 11.67 Service enterprises. (1) GenErarL, Whena
transaction involves the transfer of tangible personal property
along with the performance of a sérvice, the trué objective of the
purchaser shall deterrnine whether the transaction is a sale of tan-
gible personal property or the performance of a service with the
transfer of property being merely incidental to the performance of
the service, If the objective of the purchaser is fo obtain the per-
sonal property, a taxable sale of that property is involved, How-
ever, if the objective of the purchaser is to obtain the service, asale
of a service is involved even though, as anincidence to the service,
some tangible personal property may be transferred,

Example. A person perform:.ng busincss’ adv:sory, record keeping, payroll and
tax services for small businesses is providing a service even thoujh this DErsOR may
provide forms and binders without charge as part of the service. The personisthe con-
sumer, not the seller, of tangible personal property furnished as an incidence to the
service.

(2) RECRIPTS AND PURCHASES OF PERSONS PROVIDING SERVICES.
(a) Since persons engaged in the business of furnishing services
are consumers, not retailers, of the tangible personal property
which they use incidentally in rendering their services, tax applies
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to the sale of such property to them Examples are physxcsans law—
yers and accountants. ! :

(b) A person who performs a nontaxable service in conjung-

* tion with the sale of tangible pérsonal property is a retailer with

respect to the sale, and the tax applies to the fotal gross receipts
from the sale without any deduction for the work, labor, sklll tlme s
spent or other expense of producing the property. * v
(c) If there is a single charge for ptovrdmg both taxable and
nontaxable services, the entire charge is subject to the tax, unless

: it is determined by the depariment that another method, such as
" allocation or primary purpose of the transaction, more accurately
. reflects the tax. If the charges for taxable and nontaxable services

are separately stated on an invoice, the fax applies only to the .

. charge properly attributable to the taxable services, unless it is

determined by the department that the primary purpose of the

" transaction method for computmg the tax more accurately reﬂects .

the tax,

(3) SPECIAL SITUATIONS. (2) Hosp:rals and clinics.” Hosprtals .

and medical clinics' generally provide nontaxable professional
services. They are, therefore, the consumers of tangible personal
property used in rendering the services. Hospttals and clinics
which, in addition to rendéring professrenal services, also sell tan-

_gible personal property or taxable services ‘are rétailers wluch

shall obtain a seller’s permit and report the tax on these sales.:
Examples: 1) Salesof mmprescnptlon medtcmehy ahosptla.l orchmc pharmacy ’

* are taxable.

2) Sales ofpa:kmg bya hospltal or clinld are taxable. )
Nofe: Refer 10 s. Tax 11.002 for a description of permit requircments, how to
apply for a permit, and the 15-day time period within which the department is
requited to act on permit applications.
(b).Original manuscripts or musical arrangements. The trans-
fer to a publisher of an original manuscript or musical arrange-

. ment for publication is not a sale of tangible personal property and

is not subject to the tax. However, the sale of copics of an authot’s

~or composer’s work is a sale of tangible personal property and is

taxable. The sale of manuscripts is taxable if the manuscript itself
is of particuiar value as an item of tangible personal property and ...
the purchaser is buying the property, not the service which went
info it.

(¢} Artistic expressions. Sales of works of art, such as pmnt—
ings and sculptures, are taxable.

(d) Interior decorator’s fee. 1. An interior. decorator s fee is -
taxable when the decorator’s services are part of a sale of tangible -
personal property. If a decorator bills a client only for the full List
price of property sold and then receives the equivalent of a fee

. through the decorator’s supplier in the form of a trade discount,

the decorator shall pay a tax on the full amount billed the client
without any deduction for services perfonned

Example: A decorator’s fee is taxable when it is added to the bitl for langtble per-
sonal property on a cost—plus amangement,

2.-A decorator’s fee is not taxable if the fee is solely for ser-
vices rendered and there is no sale of tangible personal propetty
involved with the transaction,

Example: Desigaing a decorative scheme, advising cheuts orrecommcndmg col-
ors, paints, wallpaper, fabrics, brands or sources of supply are nentaxable services.

(¢) Research and development. 1. The development of -
information pursuant to a research and development contract is a
sale of a service which is not subject to the sales tax. Although the
person performing the research and development may be under
contract to provide plans, designs and specifications, or to test and
evaluate a proposed product, the primary. objective of the cus-
tomer is to obtain the results of the technical skili and the exper-
imental and research work of the engineers and other technicians
of the researcher.

2. Incertain instances under a research and development con-
tract, the information cannot be developed without the production
of a prototype, In this situation, the researcher owes tax on the
materials used to construct the prototype since it is used to compile
the data, designs, drawings and whatever else is provided to the
customer. The measure of the tax is the cost of the materials going



117 DEPARTMENT OF REVENUE - .

into the production of the prototype as well as all other materials
consumed in performing the contract. The transfer of the proto-

type is incidental to the transfer of information, and for sales tax. -

purposes, is deemed not a sale of tangible personal property. How-
ever, if the prototype is transferred to a customer foruse in its busi-
ness or for the purpose of reselling it, the researcher may purchase

the materials used to’ consh’uct the prototype without tax as prop-

erty for resale.

Examples: 1) -A prototype is developed by Company A for a manufacturer who
will use it in its manufacturing activities. The materials nsed in producing the proto-
type. may be purchased by Company A without tax as property for resale. The
manufacturer may purchase the prototype from Company A without tax as property

used exciusively and directly in manufactunng by prowdmg Company A wﬂh aprop— '

erly completed exemption certificate.

2} A protolype is developed by CompanyB for anorgamzanon wbo intends to sell -4+ direectories delivered to i which it distributes to subscribers.

it to one of its members. The materials vsed in producing the prototype may be pur-
chased by Compariy B without tax as property for resale. The organization may pur-

chase the prototype from company B without tax as propeity for resale by providing

Company B with a  properly completed exemplion certificate..

3. A research and development contract is drstmgu;shable '

from a contract for the production of an item afler the research and
development has been completed. All charges to the researcher’s
customer relating to the production of such an item are for the sale
of tangible personal property, not research and development ser-
vices, atid as such are subjéct to the tax.

(f) Recording studios. When a recordmg studio agrees to fur- o

nish or supply records, acetatés or other tangible personal prop-

erty which becomes the property of others, the tax applies to the

total gross receipts resulting from the sale of such tangible per-
sonal property, Grossreceipts shall not be reduced forlabor or ser-
vice costs, including charges for the use or rental of studio facili-

ties, even though such costs, may be itemized in blllmg the ..

customer,

(g) Architects. Fees pard to archttects, except fees pald to
architects for landscaping planning, to design buildings or struc-

tures are for services performed, and are not subject to the tax. If,

howéver, an archifect has blueprmts made fromori gmai drawmgs,- :

the sale'of the blucprints is subject to the tax.

(h) Drafting. Charges made by a se]f-emptdyed person for
commercial drafting are sibject to the tax when the charge is for

detailed drawings based entirely on specifications and data sup--""

plied ‘by “architects, engineers, or other business firms. These
charges are taxable if the concepts, ideas, specifications or designs

depicted in the drawings produced are the customer’s and the per-

son performing the drafting simply transfers the details supplied
by the customer to paper thereby:producing a drawing, which is
tangible personal property, for use by the customer. When the per-
son performing drafting services uses his or her own concepts and
ideas in producing detailed drawings for a customer, the sale of the
drawings is not a sale of tangible personal property,

() Enuresis alarms. Charges for rental of bed—wettmg alarm
systems are taxable charges for the use of tangible personal prop-
erty, not charges for personal services, whether or not the lessor
analyzes information about the user and completes a report based
on the information.

() Detona!mg explosives. Detonatmg explosrves isanon—tax- ¢
able service. A person who performs such service and furnishes :.

the explosives used in conjunction with the service is the con-
sumer of the explosives.

(L) Taxidermists. Gross receipts from services taxidermists
perform on tangible personal property are subject to the tax. -

(m) Car washes. The’gross receipts of persons providing car -
wash service, including those providing coin—operated self—ser-
vice car washes consisting of a pressurized spray of soap and:

water, are taxable, These persons are the consumers of the tangible
personal property, such as soap, brushes, and towels, they pur-
chase, except for the wax, air freshener and protectants physically

transferred to a customer’s vehicle. Thus, suppliers may accept a :

resale certificate for wax, air freshener and protectants sold to car

Tax 11.68 -

wash operators, but suppliers are liable for the tax onall other sales ;
of supplies to these operators. -

() Soliciting advertising for telephane dzrectones Persons

“who solicit advertising for telephone books and who, as an inci- -

dent of the service, provide telephone books to telephone compa- -

nies or their subscribers, are the consumers of and shall pay tax on

all the telephone books they distribute in Wisconsin, -
Examplet  Company B located in Wisconsin solicits advertising for te]ephone

books yellow pages and comptles, publishes and delivers the directories to the sub-
. scribers of telephone companies, Company B contracts withan out-of-state corpora-

tion to print the directories. The printer defivers a portlon of the directories to the U.S.
Postal Service for delivery directly to telephone subscrbers in Wisconsin, The
remaining directories are delivered {0 Company B who in jumn distributes them to
subscribersin Wisconsin. Company B is notsubjecttousetax onthe directorics deliv-
ered by ihe U.S. Postal Service. However, Company B {s subject io use tax on the - -

Note: Section Tax 11.67 interprets ss, 77,51 (4), (12), (13), (14) (mtro) (h) and )
(L), (15), (20) and (22) () and (b} and 77.52 (1), (2) (a} and (2m) (a) and (b}, Stats.

Note! Theinterpretations ins. Tax 11.67 are effective under the general sales and
use tax Taw on and after September 1, 1969, except that fees paid to architects per-

- forming landscaping planning became taxable effective May 1, 1982, pursuant to

Chapter 317, Laws of 1981,

History! Cr. Register, January, 1978, No. 265, eff, 21 ‘]8 arn, (3} (), Reg:stcr,
June, 1983, No. 330, eff. 7-1-83; 1. (3} (k) and am. (3)(n),Regrster,Septcmber, 1984,
No. 345, eff. 10-1-84; am. (3) (h), Register, April 1990, No. 412, eff, 5-1-90; am.
(D, (2) () and (<), (3) (&), (d) 1. and 2., (e)l and2, (g) a.),(m)and(n). chtster,
November, 1993, No, 453, efi. 12-1 —9 ) . .

Tax 11 .68 Construeiion c_:ontr'aetor.'s.‘ (1') GENERAL. (a)
Construction contractors. may be retailers with respect to some
activities and consumers with respect to others. When a construc-

; tion contractor acts as a retailer, the contractor shall obtain a sell-

er’s permit and pay the tax on gross receipts from retail sales of
tangible personal property or taxable services. When the contrac-
tor acls as & consumer, the contractor shail pay | the tax on its pur-
chases of property consumed.

Note: Refertos, Tax 11,002 fora dest:npuon of perl:mt reqmrcments how to N
apply for a permit, and the 15-day time ponod within whxt:h the depanment is
required to act on permnit apphicatfons.

(b) Contractors are retailers of:

1. Property which retains its cha.raeter as personal property

after sale and installation. * '
Note. ‘Refer to subs. (4} and (6) for the classtﬁcanon of property

2. Labor or services fumrshed in mstalhng tanglble property

which retains its character as personal property after installation,
Note: Refer tu subs (4) and (6) for the eia.ssrﬁcauon of propeny .

3. Labor and material furnishéd in the repaxr, service, alter-.
ation, fitting, cleaning, painting, coating, towing, inspection and
maintenance of items of réal property which retain their character
as tangible personal property for repair purposes.

Note: Refertosub. (10)fora descnpuon of real property vmich retalns its charac-

++ ter as tangible personal propeity for repair purposes. -

4, Tangible persoual property sold.

(c) Contractors are consumers of tangible pcrsonal property
they use when engaged in real property construction activities,
such as allering, repairing or improving real property.

(2) REAL PROPERTY CONSTRUCTION CONTRACTORS, (a) Gener-
ally, real property construction contractors are persons who per-
form real property construction activities and include persons .
engaged in activities such as building, electrical work, plumbing,
heating, painting, stecl work, ventilating, paper hanging, sheet
metal work, bridge or road construction, well drilling, excavating, -
wrecking, house moving, landscaping, roofing, carpentry,
masonry and cement work, plastering and {ile and terrazzo work.

(b) A retailer may also be a real property contractor, such as
a department store which sells and instails tangible personal prop-
erty which becornes a part of real property after installation. '

Example: A hot water heater or water softenér sold and instalied in a purchaser’s
restdence by a retailer becomes real properfy afier installalion. Theretailer is consid-
ered to be a real property contractor, ’

(¢) Real property construction actrv1t1es include the fabrica-
tion of modular units designed and fabricated for a specific pre-
fabricated building to be affixed to land at a particular logation
designated by the purchaser before the fabrication of the modular |
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units, The medular units must have a reaity functton and must :

become a permanent accession to realty. -
(3) - PURCHASES BY CONTRACTORS. {a) Urder s, 77, 51 (2}

Stats., contractors who perform real property construction activi-

ties are the consumers of. building materials which they use in
altering, repairing or improving real property. Therefore, suppli-
ers’ sales of building materials to contractors who incorporate the
materials into real property in performing construction activities
are subject to the tax, This includes raw materials purchased out-
side Wisconsin that are used by a contractor in manufacturing tan-
gible personal property outside Wisconsin, or that are fabricated
or altered outside Wisconsin by a ¢ontractor so as to become dif-
ferent or distinct items of tangible personal property from the con-
stituent raw maferials, and are subsequently stored used or con-
sumed in ' Wisconsin by that contractor.

Note: Priotto August 12, 1993, raw materials purchased outside W'soonsm that

were used by a contractor in manufacturing tangibls personal properly outside Wis-.

consin or that were fabrcated or altered outside Wisconsin by a contractor so as to

become different or distinct items of iangible personal proper{y from the constituent
raw malerials, and were subsequently stored, used or consumed in Wisconsin by that
oonu"actorv-crc 1ot subject to 12x pursuant 1o the Circuit Court of Dane County dect-'

ston in Morton Buildings, Inc. vs. Wisconsin Department of Revenie (110/92),

(b} Property whicha construction contractor wili resell as per-.

sonal property may be purchased without tax for resale. This prop-
erty includes personal property furnished as part of a real property
construction activity when the personal property retains its chat-
acter ‘as personal property after-installation. This property also
inciudes pe'rsonal property furnished ‘as part of a real property

construction a_ct1v1ty when prov:ded as part of a taxable landscap-’ 2

ing service.
Nofe: Refer fo subs. (4) and (6) for the ¢lassification of propeny

{(¢) ‘Machinery and equipment, including road building equip-

ment, tunnel shields, construction machines, and cément mixers,

tools, including power saws and hand tools, and suppiies, includ- "
ing machine lubricating and fuel cils, form lumber and industrial

gases, purchased by a construction contractor for the contractor's
use are generally cither consumed in the process of construction
or are removed when the project is complcted The contractor is
the consumer of the personal property and shali pay the tax on its
purchases of the property. However, an exemption is provrded in
8. 71.54(5) (d), Stats., for mobile cement mixers used for mixing
and | processmg and the miotor vehicle or trailet oh which a mobile
mixing unitis mounted, mciudmg accessories, attachments, parts,
supplies and matenals for the vehicles, trailers and units.

(d) Unders, 77. 54 (26), Stats., contractors may purchase with-
out sales or use tax tangible personal property which becomes a
component part of an industiial ‘waste treatment facility that

would be exempt under s. 70.11 (21) (a), Stas,, if the, property
were taxable under ch. 70, Stats., or 2 municipal waste treatment
facility, even though they are the consumers of the property.

Nofe: - Refer tos. Tax H, H regardmg mdustnal a.nd mumctpal wastc treatmeet .

facilities,

fe) Under s. 77.54 (26m), Stats contfractors mady purchase
without sales of use tax waste reduction and recycling machinery
and equipment, including parts, which are exclusively and
diréctly used for waste reduction and recycling activities which
reduce the amount of solid waste generated, reuse, recycle or com-

post solid waste or recover energy from solid waste, even though :

they are the consumers of the property.

Exaniptés: 13 Equtpmcnl usedina foundry toclean sand 50 that the sanid can be
reused qualifics for exemption,

2) Bquipment used toremove |mpunttes from lubﬂcahng otl used in manufacrur-

ing machines so that the m] can conttnuc to bc used by the manufacturcr quahﬁes for

excmpuon

3) Bquipment used to pmducc fuelcubes qual:ﬁes forexemphon ‘Thisequipment -

shreds waste paper and cardboard, removes foreign objects, blends the materials with
a binding agent, adds moisture if necessary and then compresses the materials mto
fueel cubes which are bumed by homeowners or others to replace wood,

4) Aroto-millmachine that mines old pavementand grinds up the rrunedmalcnals )

to be reused in construction activities qualifies for exemption.
5) Large steel waste collection containers, including dumpsters, which may be

pickedup anddumﬂed into waste collection trucks or hauled away on flaibed rucks, -
anica]!y «compact the waste in the container do not gualify for |

or which may mec
exemption,
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(f). Under s. 77.54 (41), Stats., contractors, subcontractors or
builders may purchase without sales or use tax building materials,
supplies and equipment acquired solely for or used solely in the
construction, renovation or development of property that would

.. be exempt under s. 70.11 {36}, Stats., exempts property consisting

of or contained in a sports and entertainment home stadium,
including but.not limited. to patking lots, garages, restaurants,

parks, concession facilities, transportation facilities, and func-.. -

tionally related or auxiliary facilities and structures; including

" those facilities- and structures while they are being - built; -

constructed by, leased to or primarily used by a professional ath-
letic team that is a membér of a league that includes tcams that

have home stadiums in other states, and the land on whrch that sta- .

> divm and those structures and facahttes are located. :

(4) . CLASSIFICATION OF PROPERTY, AFTER INSTALLATION. (a) <

Contractors shall determine whether a particular contract or trans-
action results in an imprevement to real property of in the salé and
installation of personal property. In determining whether personal

property becores a part of real property, the fo]lowmg cnteria ¢

+ shall be considered:

1. Actual physmal annexation to the real pmperty

2, Applrcatum or adaptatlon to the use or purpose to whlch the _

real property is devoted; and
3. An intention on the part of the person makmg the annex-

" ation Eoimake a permanent accession to the real property. -

Note: Sce Dept. of Revenue vs. A. Q. Smith Harvestore Products, Inc. (1976), 72.
i Wis. 2d 60 rcgardmg detemnning whéther personal pmperty becomes apart of rea.l

propetty..
(b) Certain types of property that have a variety of functmns

may be pérsonal property in some instances and additions {o real -
-« property in others, including boilers, furnaces, stand-by genera<

tors; pumps, substations and transformers. When this property is
installed primarily to provide service to a building or structure and

is essential to the use of the building or struclure, it is a real prop- .
erty improvement, However, when similar property is installedin ;
a manufacturing plant to perform a processing function, it may, as .,

machmery, retain its status as personal property.

(5) PERSONAL PROPERTY WHICH BECOMES A PART OF REALTY A
construction contractor is the consumer of personal property, such

as building materials, which is incorporated into or becomes apart |
of real property, and sales of this personal property to a contractor .
are subject to the tax, Personal property, which becomes a part of .

real property includes the following: . . .
(a) Boilers and furnaces for space heatmg
{b) Built—in household items such as kitchen cabinets, dlsh—

washers, fans, garbage dtsposats, central vacuum systems and _

incinerators.
() Cemetery monuments. _
{d) Buildings, and structural and cther improvéments to build-

ings,’ including ‘awnings, canopies, carpeting, foundations for'
machinery, floors, including computer room floors, partitions and’

movable walls attached in any way to réalty, general wiring and

lighting facilities, roofs, stairways, stair lifts, sprinkler systems,

storm doors and windows, door controls, air-curtains, loading

platforms, central air conditioning units, ‘building elevators, -
sanitation and plumbing systems, and heating, cooling and ven-

tilation systems.
{e) Fixed or year—around wharves and docks. . -
(f) Improvemients to land, including retaining walls, roads,

" walks, bridges, fencing, railway swiich. tracks,. ponds, dams,
- ditches, wells, underground . irrigation systems -except systems
sold to and for use by farmers, drainage, storm and sanitary sew- .
. ers, and water supply lines for drmkmg water, sanitary purposes

and. fire protection.

{g) Planted nursery stock. However the sale of nursery stock :
to a landscape contractor, who uses the nursery stock in providing -

taxabie landscaping services, is not subject to the tax.
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(h) :Residential witer heaters, water softeners, intercoms,
incinerators and garage door opening equipment except portable
equrpment . S o

(i) Silos and grain elevators :

(i) Swimming pools, wholly or partiaily underground

(k) Storage tanks constructed on the sité.

(L} Traffic signals, and street and parkmg lot lrghtmg

(m) Truck platform scale foundations.

{n) Walk--in cold storage units beconnng a component part of
a building.

(6) ProPerRTY PRovmnD UNDER A cowsmucnoN comcrr
WHICH REMAINS PERSONAL PROPERTY (a) Contractors shail obtain
aseller’s perrmt andreport for taxation gross receipts. from the sale
and instaliation of personal propetty, furnished under a construc-

mstallallon, such as:

1. Emnture, radlo and television sets and antennas, washers:.,;
and dryers, portable Tamps, home freezers, portahle appllances .

and window air conditioning units.

- 2. Communication. equipment, mciudlng mtercoms, pneu-
matic tube. systems, satellite dishes, roof mounted -antennas, -,

CATV wiring and music and sound equipment in business, indus-

trial or commercial buildings, schicols and hospitals, but not in .

apartment buildings, , convalescent homes or other resldentral
buildings. -

-3, Casework, tables, counters, cabmets, lockers, smks. ath'
letic and gymnasium equipment, and related easily movable prop-

erty attached to the structure in schools, laboratories and hospitals, -

but not in apartment buildings, convalescent homes or other resi-
dential byildings.

4. Machmery, mcludmg safety attachments, equrpment, -

tools, appliances, process piping and wiring used exclusively by

manufacturers, industrial processors andothers rforrnm apro-- :
P pc 24p! . erty without tax. If the contractor later reselis the property, the .

cessing function with the items,

.5, Office, bank and savings and loan assocratronfurmture and -

equtpment including - office. machines, safe deposit -boxes,

drive-up and -walk-up windows, night depOSitory equipment, .-
remote TV auto teller systems, camera security eqmpment and -

vauit doors,

6. Personal property used to carry ona trade or busmess,
including fixtures and equipment installed in stores, faverns, night

clubs, restaurants, ice arenas, bowling aileys, hotels and motels, .

barber and beauty shops, figure salons, theaters and gasehne ser-
vice stations. Underground storage tanks at gasolme service sta-
tions are real property.

7. Shades, _curtams, d'rapes, venetian bhnds and assomated
hardware.

. 8. Radio, telev131on and cable telewsron stauon equlpment, ;

but not broadcasting towers installed on their owner’s land. .,
9, Except as provided in ss. 77:51 (4) (b} 6. and (15) (b} 5. and
77.54 (31), Stats., mobile homes located in a mobile home park on
land. owned by a-person other than the mobile home owner.
Exemptions are provided by ss. 77.51 (4) (b) 6 and (15} (b) 5. and
77.54 (31), Stats., for 35% of the total amount for which a new
mobile home that is a primary housing unit, or that is transported
in 2 unattached sections if the total size of the combined sections,
not including additions and attachments, is atleast 984 square feet
measured when the sections are ready for transportation, is sold
and the fullamount for which a used mobile home that is a primary
housing unit is sold or purchased, No credit may be aliowed for
trade—ins and the exemption does not apply to a lease or rental

10 Advertrsmg mgns, exoept their underground concrete
foundations. A foundation is underground even though a portlon
of the foundation extends above the grade.

11. Buildings. and standmg timber sold for removal.
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-12. Utility transmission and distribution lines installed above ..

- ground on land owned by others as provided in s. Tax 11.86 (1), - .

and oil and gas pipeline pumping station equipment.
13. - Commerciat and industrial incinerators whtch do not

-become an integral part of the building.

14. Seating in auditeriums and theaters, and theater stage

‘ lights and projection equipment.

(b) If a few items of tangible personal property, minor in cost
in felation to the total amount of a contract, are sold as part of a
contract which includes construction of a building or other struc-
ture dand no separate charge is miade for the personal property, the
cost of the property to the construction contrictor shall be used as

the measure of gross receipts subject to sales tax. If a separate
. charge is made for any of the 1tems they are sub]ect to the tax, but e

.. not less than on their cost.
tion Contract, which retains its character as personal property after N ot

Example: A refrigerator or drapes are included in the contract to construct anew
housg. The cost of the refrigerator and drapes fo the consiruction CONMraclyr are
included in the méasure of gross receipts subjeet to sales tax,

(7} PROPERTY PURCHASED BY A PERSON WHO' PERFORMS BOTH

' CONSTRUCTION CONTRACTING AND RETAIL SBLL!NG WHEN DESTINA—

TION OF PROPERTY PURCHASED IS UNKNQWN AT TIME OF PURCHASE. ...
Section 77.51 (2), Stats., provides in part that. “A contractor-

: engaged primarily in real’ property consiriction activities may

use resale certificates only with respect fo puirchases of property

. which the contracior has sound reason to believe the contractor

will sell to customers for whom the. contractor will not perform

“real property construction activities involying the use of such .
 property.” However, some construction contractors who alsosell . -

construction supplies at retail do not know when they purchase -
these supplies whether they will be consumed in consiructioncon- -

tracts or resold to others.-In these instances, a construction con- . -

tractor may do one of the following at the time of making pur- ..
chases:

(a} Give aresale certificate to suppkers and purchase the prop-. -

contractor shall report the sales and collect and remit the tax onthe .
sales price to customers. If the property is used in fulfillment of

" a construction contract, the contractor shall pay a use tax on its

purchase price.

) Pay sales tax to supphers on all property purchased If the
property is later consumed in fulfilling a construction contract, the
tax obligation is taken care of. If the property is resold at retail, the -
contractor shall coliect and remit sales tax on these retail sales, but

* may take as a credit against the sales tax any tax paid to’ supphers

at purchase,.

(8): PROPERTY PURCHASED TO FULFILL A cormmcr WITH AN -
EXEMPT ENTITY. -(a) The sales tax exemption provided to govern-
mental units and other exempt enfities, such as churches and non- .
profit hospitals, does not apply to building materials purchased by -

* a contractor for use under a construction contract to alter, repair -
- orimprove real property for the exempt entity. Gross receipts from ---
- sales of these building materials to a contractor are subject to the

tax if the building. materials become part of real property after

- construction or installation.

Examples: 1) A contractor shall pay the tax to its supplier of tangible pcrsona.l
property purchased to construct a bridge, road or governmental building, since the
property becomes a part of really after installation.

2) A contractor shall pay tax on its purchasea of pumps and other equipment for
use atamunicipal welt or pumping stauon,smce lhcproperty becomes apart of realty
afier installation.

(b) A contractor may purchase without tax as pmperty for
resale tangible personal property which retains its character as

- personal propetty after installation as described in sub. (6), even .

though the resale of the property by the contractor is exempt when
the property is sold to a governmental unit or other exempt entity
having a Wisconsin certificate of exempt status, This property
includes furniture; processing machinery or equipment nsed in a
municipal sewerage or water treatment plant; classroom labora-
tory sinks, tables and other equipment; and seating for an audito-
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rium. ‘Fhis exemption does not apply to property which becornes
a part of real property as described in sub. (5) and par. (a). - *

(9) USE OF FROPERTY PURCHASED OUTSIDE WISCONSIN. (a) If

a construction contractor, when the contractor acts as a consumer,
purchases property cutside Wisconsin for use in Wisconsin, the
contractor shall pay the Wisconsin use tax, but may claim a credit

against this use tax for any sales or use fax legally due and paid in -

the state where the purchase was made.

(b) - If & construction confractor purchases property outsrde
Wisconsin which will be stored.in Wisconsin and subsequently

used in real property .construction activities outside Wiscorisin, ..

the contractor shall pay the Wisconsin use tax on those purchases,
but may claim a credit against this use tax for any sales or use tax
legally due and paid in the state where the purchase was made or
property was used prior to being stored in Wisconsin..

(c) If Wisconsin has jurisdiction over the out—of—state sup-

plier, the supplier shall colect the use tax and remit it to the depart-

ment. If the supplier fails to do so, the contractor shall report aud
pay the tax to Wisconsin.

Nole: The use jax as provided for in sub, (9) does not apply prmr w0 August 12,
1993, to raw materials purchased outside Wisconsin that are, prior to being stored,

_, able and many specifically named items retain their character as -
_ personal property regardless of the extent to which fasténed to,

used or consumed in Wisconsin, manafactured intotangible personal property by that -

contractor outside Wisconsin, or that are fabricated or altered outside Wisconsin by
that contractor so as to bocome differgnt or distinet items of tangible personal prop-
erty from the constituent matérials pursuantio the Circuit Courtof Dane County deci- -

sion in Morton Buildings, Inc. vs. Wisconsin Department of Revenue (2/10/92).
(10) CONSTRUCTION AND REPAIR SERVICES. (@) A confractor

who performs real property construction activities may not add. -

tax to any charge for labor or material, since gross receipts from

these activities are not taxable. The tax which a contracior payson

its purchases of materials consumed in real propérty construction -

increases its cost of the matenals and becomes a cost of domg -

business. -

(b) A contractor’s charges for the repair, service, alteratton fit-

ting, _c]eamng, pamtmg, coatmg, towing, inspection and mainte-
nance of all tangible personal property are taxable. Solely for the

purpose of imposing-the tax on this service, nunierous items that

in other circumistances and for other purposes are deemed part of
real property are deemed to retain their character as tangible per-
sonal property. Accordingly, any construction contractor who is
engaged in the repair, service; alteration, fitting, cleaning, paint-
ing, coating, towing, inspection and maintenance of any items
listed in par. (c) or other items of tangible personal property shall

register as a retailer and pay the tax on gross reccrpts from the per-

formance of these services..

(c) Section77.52(2) (a) 1(} Stats., provides in part that «, the
Jollowing items shall be deemed to have retained their character
as tangible personal property, regardless of the extent to which
any suchitem is fastened to, connected with or built into real prop-
erty: furnaces, boilers, stoves, ovens, including associated hoods
and exhaust systems, heaters, air conditioners, humidifiers, dehi-
midifiers, refrigerators, coolers, freezers, water pumps, water

heaters, wafer conditioners and softeners, clothes washers, -
clothes dryers, dishwashers, garbage disposal units, radios and -

radio antennas, incinerators, television receivers and antennas,
record players, tape players, jukeboxes, vacuum cleaners, furni-
fure and furnishings, carpeting and rugs, bathroom fixtures, sinks,

awnings, blinds, gas and electric logs, heat lamps, electronic dust

collectors, grills and rotisseries, bar equipment, intercoms, recre-
ational, sporting, gymunasium and athletic goods and equipment
including by way of Hlustration, but not of limitation bowling
alleys, golf practice equipment, pool tables, punching bags, ski
tows and swimming pools; office, restaurant and tavern type
equipment including by way of illustration, but not of limitation

lamps, chandeliers, and fans, venetian blinds, canvas awnings, '
office and business machines, ice and milk dispensers, beverage— -
making ‘equipment, vending machines, soda fountains, steam

warmers and tables; compressors, condensing units and evapora-
five ‘condensers, preumatic conveying systems; laundry, dry
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cleaning, and pressing machines, power tools, burglar alarm and

- fire alarm fixtures, electric clocks and electric signs.”

{d) Charges for tangible personal property, such as -a repair
part, incorporated into property listed in par. (c) being repaired are
taxable. Because the item repaired is deemed personal property,
any tangible personat property incorporated into it is deemed pur-

- chased by the contractor for resale aud therefore. may be pur-

chased without tax,
Example: Ifacontractoris engaged torepairarefrigerator, whélherﬁ-w—standing

- personal property or bullt-in so as to be a part of yeal property, in a homne, the repair

service and any charge for parts are taxable.
{11) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER—
vices, Section 77.51 (4) (c) 4., Stats., provides that taxable gross

: recelpts do not mclude the pncerecelved forlabor or services used
“in 1nstallmg property whrch consnlules a capltal 1mprovement of ~

* real property. On the other hand, s, 77. 52 @ (a) 10., Stats,, pro- ..
vides that the price received for labor or services in repamng,‘_f :
servicing, altering, fitting, cleaning, painting, coafing, towing,

inspection and maintenance of tangible pérsonal property is tax-

connected with or built into real property. Among these items are
furnaces and boilers used for space heating In view of these stat-

"utes, charges for $érvices and repair parts forrepaif of tangrble _

. petsonal property covered by both stalutcs, such as a furfiace
" boiler, are taxable, but charges for services in totally replacing the . -

property are not taxable. In the nontaxable situation, the replace-'

ment personal property is taxable when sold to the contractor
mstallmg it, but the contractor s charge for the replacement ser-
vice'is not taxable,

{12} COUNTY TAX ON BUILDING MATERIALS. (a) Section 77. 7 1
. (3), Stats., imposes an excise tax upon a contractor éngaged in -

construction activities, which includes : conslructmg, altering,
repairing or improving real property within a county which has
adopted the county tax. The tax is measured by the sales price of

the tangible personal properity used in constructing, altering, -
" repairing or improving real property which becomes a component

part of réal property in that county, unless the contractor has paid :
. the county tax of a county in this state or a similar local sales tax ‘

in ancther state on the purchase of that property.

(b) Building materials which become & component part of rcal
property are used and consumed at the job site.:

©1In providing repair services to real property subjectto taxa-
. tion under s. 77.52 (2) (a) 10., Stats., 4 contractor may purchase
without county tax for resale the buﬂdmg matenais used in pro-
viding the taxable services, and the county excise tax imposed

under s. 77.71 (3), Stats., does not apply to thosé puichases.
(d) Scction 77.77 (3), Stats., provides that the sales tax under
5. 77.71 (1}, Stats., and the excise tax under 5. 77.71 (3), Stats., on

the sale of bulldmg materials to contractors engaged in'the bus1- _
. ness of constructing, altering, repairing or improving real estate

for others is not imposed, if the materials are affixed and made a
structural part of real estate and the amount payable to the contrac-

tor is fixed without regard to the costs incurred in performing a -

written contract that was irrevocably entered into prior to the
effective date of the county ordinance, or that resulted from the

acceptance of a formal written bid accompanied by a bond or other

pcrformance guaranly that was 1rrevocably submitted before that
date.” -

(¢) The excise tax und_ers."ﬂ.’i 1(3), Stats.,on building materi-
als used in'real property construction activities is not imposed if -

the confractor purchased the building materials before the effec-

tive date of the county tax of that cotinty or has paid the sales tax -

of another county in this state in purchasing the building materials,
Note: Section Tax 11.68 interprots ss. 77,51 (2), (4) (b) 6. and {c} 4., {14) (intro.),

{g) and {f) and (15) (b} 5. and (¢) 2., 77.52 (2} {a} 10,, 11 and 20, 77,53 (1), 77.54 (5) .

(d), (6) (a), (26), (26m), (31) and (41), 77.71 (3) and 77.77 (3), Stats.

Note: Theinterpretations in . Tax 11.68 arc effective under the general sales and :

use tax law on and after September 1, 1969, excépi: {g) Vanlt doors were not consid-

e
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ered personal property untit August 1, 1975; (b) Service station equipment such as
underground tanks, gasoline pumps and hoists installed in or securely attached to
their owner’s land was real property, but the property was personal property if the per-
sonal property and land were owned by different persons prier to August 1, 1975; (c)
Advertising signs were real property if erected on and securely attached ta the own-
er’s land prior to August 1, 1975; (d} Landscaping services became taxable effective
May [, 1982, pursuant to Chapter 317, Laws of 19815 (&) The exemption for waste
reduction and recycling machinery and equipment became effective July 1, 1984,
pursuant to 1983 Wis, Act 426; (f) The exemption for moble units used for mixing

and processing became effective July 20, 1985, pursuant to 1985 Wis. Act 29;{g)The '

credit for local sales taxes paid to other stales became effective April 1, 1986, pur-
suant to 1987 Wis. Act 27; (h) The exemption for safety attachmenis for manufactur-

ing machines became effective June 1, 1986, pursuant to 1985 Wis. Act 149; (i)

Thirty-five percent of the selling price of new mobile homes and 100% of the selling
price of used mobile homes became effective Janvary 1, 1987, pursuant to 1985 Wis.
Act 29; (j) The exemption for property used in constructing professional sports and
home entertainment stadiums became effective October 1, 1991, pursuant to 1991
Wis. Act 37; (k) The 35% reduction in gross receipts for new mobile homes trans-

ported in 2 unattached sections became effective October 1, 1991, pursuant to 1991 -

Wis. Act 39; (L) Tangible personal property purchased outside Wisconsin, stored in
Wisconsin and subsequently nsed outside Wisconsin became taxable October 1,
1991, pursuant to 1991 Wis. Act 39; and (m) Raw materials purchased outside Wis-

consin, manufactured, fabricated or otherwise altered by the contractor outside Wis- -

consin and used in real property construction by the contractor in Wisconsin became
subject to use tax effective August 12, 1993, pursvant to 1993 Wis. Act 16, .

History: Cr. Register, November, 1978, No. 275, eff, 12-1-98; am. (5) (&), (6)
(a}2. and 12., (10} {b), Register, December, 1983, No. 336, eff. 1-1-84; reprinted to
correct error in {10) (b), Register, January, 1984, No. 337; emerg. cr, (12}, off,
3-24-86; cr. (12), Register, October, 1986, No. 370, off, 11--1-86; am. (9) (a), Regis-
ter, July, 1987, No. 379, eff. 8-1-87; am. (5} (g) and (12} (a), Register, April, 1990,
No. 412, eff, 5-1-90; am. (1) (6} 1., 2. and 3., (2) (2) and (b), {3) (b) and (¢}, {4} {a)
{intro.) and (b), (5) (intro.), (b}, {c), {f), (hy and (j), (6} (a) 2., 4., 5., 6., 9. and 10. and
{0, (7), (8), (9} {a), (10) (a), (b} and {d} and (11), cr. (3) (d) and {¢), Register, June,
1991, No, 426, ¢ff. 7-1-91; renum. (3) (b) to be (c); cr. (2} (c}, (3) (f) and (9) (b), am,
(6) (a} {intra.}, 9., 10., {10) (a), (c), and {12) {c}, Register, December, 1992, No. 444,
eff. 1-1-93; am. (3) (m), Register, April, 1994, No. 460, eff. 5-1-94,

Tax 11,69 Financlal Institutions. (1) DerNTON. Tn this
section, “financial institution” includes a bank, savings and loan
association, savings bank or credit union, .

(2) . Exampr saies. Financial instifutions ace primarily

engaged in providing nontaxable services. Those services include
charges to castomers for cashier’s checks, money orders, travel-

er’s checks, checking aceounts and the use of safe deposit boxes. ,

() TAXABLE SALES. A financial institution shall obtain a sell-

er’s permit and regularly file sales and use tax returns if it has tax-.
able gross receipts. Taxable gross receipts include sales of the fol-.

fowing: ) L Ny
(#) Charges for providing parking space for motor vehicles.
(b)Y Coin savings banks. S
{c) Collectors’ coins or currency sold above face value.
-(d) Commemorative medals, :
(¢) Gold and silver builion. -
(f) Meals and beverages in the institution’s cafeteria.

"(g) Personalized imprinted checks, except where the check
printer is the retailer of the checks to customers. A check printer
is the retailer of checks where it sets'the price for the checks, pro-
vides the order forms for the checks and invoices or bills the cus-
tomer for the checks, even though the financial institution collects

the order from the customer, charges the customer’s account on
" tax, unless an exemption applies to the sale of the finished art. '

{c) Sales of signs, circulars, business cards, stationary show- -

behaif of the check printer and remits the amount due from 'the
account to the check printer. s o
(h) Repossessed meichandise, :
Note: Refertos. Tax 11.002 for adéscription of permit requirements, how to apply
for a permit, and the 15-day time period within which the department is required to
act on permit applications. . ; L P
(4) PurcHases, (a) A financial institution’s purchases subject
o sales or use tax include office furniture and equipment, such as

desks, chairs, couches, writing tables and office machines, safe .

deposit boxes, drive-up and walk-up windows, night depository
equipment, vault doors, remote TV auto teller systems and camera
security equipment. o S

{b) Any tangible personal property purchased by a financial
institution to be given away to a customer, whether or not based
upon the amount of a deposit, is taxable at the time it is purchased.
This property includes calendars, piaying cards, plat books, maps
and any other items transferred to customers to promote business.

Tax 11.70

Checking account and savings account forms provided to custom-
ers free of charge are also subject to the tax. o

{c) Purchases of tangible personal property that the financial
institation will resell, rather than give away, may be purchased
without tax by giving its supplier a properly completed resale cer-
tificate. :

(d) If a financial institution is not required to have a seller’s
permit and has a use tax obligation because purchases are made
without tax, it shall apply for a consumers’ use tax registration cer-

‘tificate and report the tax on the purchases, _
(5) SrecIAL PROVISIONS, (a) Sales to state chartered credit
.unions and to federal and state chartered banks, savings and loan
. associations and savings banks are taxable, unless resold by the
- credit inion, bank, savings and loan association or savings bank.

(b) The use tax may not be imposed directly on a federal credit
union due to federal restrictions. - T O
Note: Section Tax 11.69 interprets ss. 77.51 (13) (a}, (14) (intro.} and (k) and (20)
and 77.52 (1) and (2) (2} 9., Stats. : ' :
History: Cr. Register, December, 1977, No. 264, off. 1-1-78; am. (5) {a), Regis-

- ter, January, 1983, No. 325, eff. 2-1-83; renum, (1} to be (2}, renum. (2) {title),.
(intro.}, (a), (b}, {c), (4}, (e}, (F), () and (h) to be (3) (titte}, (Intre.}, (b}, (), (),

(e}, (), (), (a) and (g), renum. (3) {title}, (a}, (b) and (¢) to he (4} (title), (a), (b)
and (d}, renum. (4} to be (1), am. {1), (2}, (3) (2), (4) (a), (b} and (&) and (5} (a),
cr. {4) {c), Replster, Octoher, 1996, No. 490, eff. 11-1-96,

Tax 11.70 Advertising agencies, (1) DerN1oNs. In this
section: . I ‘

{a) “Finished art” means the final art used for actual reiimduc—
tfion by photomechanical or other processes, or for display pur-

. poses. Finished art includes drawings, paintings, designs,
photographs, lettering, paste—ups, mechanicals or assemblies,

charts, graphs and illustrative material not reproduced.

{b) “Preliminary art”’ means art prepared solely for presenting
an idea to a client or prospective client, Preliminary art includes
roughs, visuatizations, sketches, layouts and comprehensives.

{2} TaxABLESALES. The following sales are subject to Wiscon-
sin sales or use tax, uniess an exeraption in sub, (3) applies:

{a) Charges for finished art. Finished art is tangible personal
property. - o G g T

(b} Charges for preliminary art ail or any part of which resuits
in the production of finished art or other tangible personal prop-
erty by the advertising agency. This preliminary art is tangible per-
sonal property. - : : : '

Example: 1} Company A contracts with an advertising agency to prodﬁce an
advertising campaign for Company A’s product. The advertising agency develops 10

ideas or suggestions, in the form of preliminary art, for an advertising flyer. Company .

A selects one of the ideas, and it is developed into finished art, which is used to pro-
duce flyers. e [ . :

The charges by the advértising agency for the production of preliminary art for all
10 ideas are subject to tax, provided an exemption does not apply to the sale of the
finished art, becauss one idea was sclected and was used to produce finished art.

2) Company B contracts with an advertising agency 1o produce a radio commer-

cial. The agency produces a demonstration taps {demo) which contains several differ- -

ent jingles which could be used in the comsmercial. Company B selects one of the

. jingles, and the commercial is produced.

The charge by the agency for the demo is subject to tax, The demo is preliminary
art, Since finished art was produced from the preliminary art, the charge is subject to

cards, banners, posters, bulletins, direct mail advertising, cata-
logs, brochures, commercials, tapes or other items of tangible per-
sonal property. : o

Examples; 1) Company C ¢ontracts with an advertising agency to have 10,000
advertising flyers produced. The advertising agency prepares preliminary art. Com-
pany Cdecides ononetheme and the finished art is produced. The advertising agency
has the flyers printed and delivered to Company C., Company C mails the flyers to
its Wisconsin customers. : :

The entire charge to Company C by the advertising agency for the fiyers, which
includes preliminary art, finished art and the flyers, Is subject to tax.

2) Company D decides to have a radio advertising campaign and contracts with
an advertising agency. The advertising agency produces several advertising jingles
on a“demo” lape, and Company D sclects one Jingle, The advertising agency then
produces a master tape at its Wisconsin sound production studio. The master tape
remains at the studio, and 10 copies or “dubs” are produced. Onedubis given to Com-

pany 1D, and the other 9 dubs are mailed by the advertising agency directly to various

Wisconsin radio stations, The air time is arranged by Company D.

The entire charge by the advertising agency for the production of the master tape

ardd dubs is subject to tax., :
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(d} Photographic services or photostats.
(e) Producing, fabricaling, processing, printing or imprinting
tangible personal property for clients for a consideration, even

though the client may furnish the materials used in producing, fab- -

ricating, processing, printing or'imprinting of the tangible per-
sonal property.

(3) NONTAXABLESALES. Charges for the followmg are not sub-
ject to Wisconsin sates or use tax:

@ Prehnnnary art that does not result in the productlon of fin-

ished art or other tangible personal propesty.

Examp!e. Company Eecontracts with an advemsmg agency foran ongomg adver-
tising campalgn The agency submils several suggestions, in the form of preliminary
art, for a spring advertising campaign. These ideas are rejected by Company B, The
charge by the advertising agency for preliminary art not chosen for further develop-

ment is ot subjoct to fax, because the prehminaryart wasnot developedinto ﬁrushed N
art,

(9] Wntmg original manuscripts or news releases,

(c) Writing copy to be used in media advertising.

(d) Consuitation, market research and compiling statlstlcal or
other information.

(e) Recommendatlons for advertlsmg themes or merchandls- -

ing plans,
() Obtaining media space and time,

() Printed material which is demgnetl to advértise and pro—
mote the sale of merchandise, or to advertise the services of indi-
vidual business firms, which is purchased and stored for the pur-

pose of subsequently transporting it outside Wisconsin by the -

client for use thereafter solely outside Wisconsin,

Example' Company F contracts with an advertising agency tohave 10,000 adver-
tsing fiyers produced. The advertising agency prepares preliminary art, Company F
decides on one theme and the finished art is produccd. The advertising agency has
the flyers printed and delivered to Company E Company F mails the flyers toits cus-
tomers located outside Wisconsin.

The entire charge to Company F by the adveriising agency for the flyers, which
includes preliminary ast, finished art and the fiyers, is exempt from tax because the
printed advertising material is transported outside W‘sconsm by Company F for use
by Company I outside Wisconsin. .-

(h) Printing or imprinting tangible personal property which
will be subsequently transported outside Wisconsin for use out-
side Wisconsin by the client for advertising purposes.

Example; Company G contracts with an adventising agepcy to produce an adver-
tising flyer. The advertising agency prepares preliminary art, Company G decides on
one theme, and the finished art is prepared. Company G provides the finished art,

paper and ink to a Wisconsin printer who prints 10,000 copies of the fiyer, The flyers -~

are mailed by Company G to addresses cutside Wisconsin,

The charge 1o Company G by the printer for the printing of the flyers s exempt
fromtax because the flyers are transported outside Wisconsin foruse outside Wscon-
sin by Company G for advertising purposes. - )

(i} Tangible personal property that will be resold by the cllent.
Example; Company H has an advertising agency produce specification sheets for
Company H’s products. The specification sheets are included with the products when
sold toCompany T¥'s customers, The advertising agency produces the finished art and
has the printing done, Company H receives an itemized bill from the advertising
agency which shows a charge for the finished art and the printing.

The gatire charge by the adventising agency to Company H is cxempt from tax
because the specification sheets are included with Company H's products which will
be sold fo customers. Company H may claim aresals exemption for the specification
sheets by providing the agency with a properly completed Wisconsin resale certifi-
cate, form S-205,

G) ’I‘angxb]e personal property bccommg an ingredient or com-
poneat part of an article of tangible personal property or which is
consumed or destroyed or loses its identity in the manufacture of
tangible personal property in any form destined for sale.

Example: Company [ contracts with an advertising agency to producc an advertis-
ing flyer. The advertising agency prepares preliminary art. Company I1decides cnone
thetne and the finishéd art is prepared. CompanyI takes the finishedarttoa Wisconsin

printer and has 10,000 flyers printed. The printer uses its own paper and ink to print
the flyers. The flyers are mailed by the printer to addresses in Wisconsin.

Thechargeto Company I by the advertising ageney for the preliminary art and !in- :

ished art is exempt from Wisconsin sales tax because the finished art is consurned in
the preduction of fiyers which are sold by the printer to Company 1.

(k) Tangible personal property or services that become an
ingredient or component of shoppers guides, newspapers or peri-
odicals or that are consumed or lose their identity in the manufac-
ture of shoppers guides, newspapers or periodicals, whether or not
the shoppers guides, newspapers or periodicals are transferred
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without charge to the recipient. This exemption does not apply to

advertising supplements that are not newspapers. _ )

Example: Company J confracts withan advertii::f agency o produce a shoppers
guide advertisement. The advertising agency produces layouts and roughs for
approval by Company J. Company I approves, and the finished art for the shoppers

- guide advertisement is’ produced, The preliminary art and finished art charges are
- billed to Company J for the job. Company J deals directly with the shoppers guide
publsher torun the advertiscment it a shoppers guide. The advertising agency bills

Company J $1,000 for preliminary art and $3,000 for finished art.

‘The total $4,000 charge is cxempt from Wisconsin salesor usetax because the pre- .
. liminary art results in finished art and the finished art becomes an ingredient or com-

ponentpartofa shoppersguide,or:sconsumedor!osesxtsldenulymthema.nnfacnuc

* of shoppers guides,

L) Contalners, labels, sacks, cans, boxes, drums, bags or
other packaging and shipping materials for us¢ in packing, pack-

“ aging or shipping tangible personal property, if the items are used .

by the purchaser to transfer merchandise to customers. Also
exempt are Imeat casing, wrapping paper, tape, contairiers, abels,
sacks, cans, boxes, drums, bags or other packaging and shipping
materials for use in packing, packaging or shipping meat or meat

products, regardless of whether these 1tems are used to transfer

merchandise to customers,

Example: An advertising agency ptoduccs finished art to be used on Company
K'’s shipping boxes. The boxes are used by Company K tosh]p its productstoits cus-
tomers. The advertising ageacy delivers the finished art to a printer whouses the fin-
ished artto pnnt and produoe the boxes which the adv cnmng agency resells to Com‘
pany K.

The entire charge for the ﬁmshod art and boxes is exempt from Wisconsin sales

or use lax because the boxes are used by Company K in packing, packaging or ship--
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ping merchandise to customers, Company K should provide the agency wuh aprop- *

erly completed certificate of exemption, form 8-207.

{4) MEASURE OF TAX. (a) Tax applies to an advertising agency’s
total gross receipts from the sale of tangible personal property or
taxable services without any deduction for any cost elerent which
becomes a part of the sales pnce These elements include con-
sultation, research, copy, supervision, model fees, rentals, photo-
stats, typesettmg, postage, express, telephone. travel, agency ser-
vice fees, or any other labor or service cost incurred in the
production of that property. No deduction may be taken even

. though the costs are separately itemized in a billing to the client.

(b) ‘Tax applies fo in-progress billings for production work

which ultimately results in the production of ﬁmshcd art work or :

other tangible personal property.

(5) WHEN AND WHERE SALE OCCURS. {a) The tax applies to an
agency 's gross receipts from the sale of or the storage, use or con-
sumption of tanglble personal property in Wlsconsm regardiess of
whether:

1. The wansfer is to the advertiser or to a third party at the
direction of or on behalf of the client.
2. The client is located in or outside Wisconsin,

Example: Anagency’s billing to aclient in Minnesota for finished art transferred
1o a business in Wisconsin is taxable.

(b)Y The sale of tangible peréonal property or taxable services
occurs when the advertising agency transfers possession of the
anglble personal property to the client or the client realizes the

cconormc benefits of the property s use, even though | the property ,

may not be physically transferred to the client.
{6) FEps ADDED TO BILLINGS. When an amount billed as an

agency“fee,” “retainer,” “service charge” or “commission” repre- |

sents services rendered which are a part of the sale of tangible per-
sonal property, the amount is taxable. If it clearly represents a
charge or a part of a charge for any nontaxable service rather than
for the sale of tangible personal property, it is not taxable. A fee
representing both taxable and nontaxable sales shall be reason-
ably allocated between taxable and nontaxable sales. -

(7) PURCHASES BY AGENCIES. (2) Anadvertising agency is the

seller of, and may purchase without tax for resale, any item that:

1, Is resold before use by the advertising agency.

Example; Comizta.n)r Lisan adv crtising agency. Cempany I purcbases yarious an
equipment such as paint brushes, easels, etc., that it uses in its operations. A portion
of the art equipmeant is sold to the general pubhc foruse. Theart equipment Company
L sells to the general public may be purchased by Company L without Wisconsin
sales or use tax as property for resale, provided Company L. glvcs its supplier a prop-
erly completed Wisconsin resale certificate, form 5-2035.
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2. Becomes physically an ingredient or componert part of
tangible personal property the advertising agency produces and
sells,

Example; Company M is an advertising agency that produces displays for cus-

tomers. The displays are usually framed or matted photographs or prints, Company

M may purchase the frames, malting, and paper for photographs and prints withount

Wisconsin sales or use tax as property for resale, provided it gives its supplier a prop-.

exly completed Wisconsin resale certificate, form §-205,

(b) An advertlsrng agency is the consumer of all taoglble per-
sonal property other than tangible personal property purchased for
immediate sale to customers or that becomes physically an ingre-
dient or component part of tangible personal property sold by the
agency. ‘As the consumer, the advertising agency is subject to Wis-
consin- sales or use tax on the tan grble personat property pur—
chased. o

Exampte: Company N purchases various office equlpment. such as typewriters,
computers, tables and cabinets which it uses inits adve:tlsmg agency office, Com-,
pany N purchases the equipment from an cuit—of state supplicr that is not required

to collect Wisconsin sales or use tax. CompanyN is subject to Wisconsin use taxon -+

its purchase of the office equipment.

Note: Forms S-205 and 8-207 and their instmetmns may be obtmned free of ‘

charge, by writing to Wisconsin Depanment of Revenue, PO, Box 8902 Madison,
WI 53708, or by calling (608) 266-2776.

Note: Section Tax 11.70 interprets ss. 77,51 (14} (mtro Yand (h), 77.52(1) and (2)
and 77.54 (), (2m), (6) (b} and (25), Stats.

Note: The interpretations in s. Tax 11,70 are effective under the geneml sa]es and

use tax law on and after September 1, 1969, except: (2) The exemption for printing
or imprinting of tangible personal property furnished by customers and used out—of—
state for advertising became effective March 1, 1970; (b) The exempiion for printed
advertising matetial used cut-of-state bccamc effective May 21, 1972; and {c) The
exemption for ingredicnts or componeats of shopper guldes,m.w papx ,and peri-
odicals becarne effective July 7, 1983,

History: Cr.Register, December, 1977, No. 264, eﬁ" - 1-78; 22 andrecr chrster,
April, 1993, No. 448, eff. 5-1-93. )

Tax 11.71 Computer |ndustry (1) DEPINITIO\I OF TERMS.
In this . section:

automatic data processing installation,

(b) “Automatic data processing equipment” mciudes comput—

ers used for data processing purposes and their peripheral equip-
ment as well as punched card tabulating machines. It does not
include tape—controlled automatic drilling, mﬂlmg or other
manufacturing machinery or eqmpment e

(c) “Basic operatlonai programs comrnonly referred to as

“systems software”, means the programs that perform overall .

control and du‘ectton of the computer system #nd permit it to do

the functions basic to the operation of a computer, and permit it '

to execute’ the instructions contained in utility software and
applications software programs. Basic operational programs are
considered an integral part of the computer hardware when these
internal codes are not accessible to or modifiable by the user. .

(d) “Coding” means the list, in computer code, of the succes-

sive computer instructions for successwe computer operatlons for
solving a specific prohlern.

{e) “Custom programs’ mean utlIlty and application software

which accommadate the special processing needs of the customer.

The determination of whether a program is a custom program
shall be based upon all the facts and cn:cumstances mclttdmg the
following: -~

1. The extent to whrch the vendor or 1ndependent consultant
engages insignificant presale consultation and analys:s of the
user s requirements and system.

' 2. Whether the program is loaded into the customer’s com-

puter by the vendor and the extent to which the 1nstalled_ program

myst be tested agamst the prograrn s specifications. ,

.3. The extent to which the use of the software requu'es sub-
stantial training of the customer’s personnel and substantial writ-
ten documentation,

4. The extent to which the enhancement and mamtenance
support by the vendor is needed for continued usefulness.

5, ‘There is a rebuttable presumption that any program with a
cost of $10,000 or less is not a custom program.
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6. Customn programs do not include basic operatronal pro-

grams or prewritten prograrms. :
7. .Tf an existing program is selected for modlﬁcatwn, there

must be a significant modification of that program by the vendor

+ sothatitmaybeusedin the customer s specific hardwam and soft-‘ E

ware environment.

(f) “Data processmg” means the recordmg and handlmg of -
information by means of mechanical or electronic equrpment
commonly referred to as automatic data processing.

(g) “Enhancement” means modifications, upgrades, improve-
ments or changes to existing programs by persons other than the
purchaser of the program. o

{h) “Input” means the information or data transferred orto be '
transferred, from external storage media including punched cards,
punched paper tape and magnet1c med1a into the internal storage
of the computer. *

i “Keypunchmg ‘means rccordmg mformatlon in cards,
paper tapes, Or magnetic tapes, disc or dum by punching holes or
otherwise entering information in the cards, tapes, discs or drums,

. orrecording data on any media to represent letters, digits and spe-
. cial characters, Keypunching includes the necessary preliminary -

encoding or marking of the source documents,’

(i) “Keystroke verifying” means the use of a machine known -
as & punched card veritier or tape transcriber, which has a key-
boatd, to ensure that information punched in a punch card or tran- .-
scribed on a tape during the keypunchmg operation has been.-
punched properly. .. .

(k) ‘Prewrilten programs y often referred to as cann_ed pro— :
grams”, means programs prepared, held or existing for general
use normally for more than one customer, including programs

" developed for in—house use or cusiom program use whreh are sub-
(a) “Appltcatton means the specific 30b performance by an

sequently held or offered for sale or lease. .

(L) “Processing aclient’s data” means the developmg of origi-
nal information from raw data furnished by a client. Automatic
data processing operations which-develop original information -
include. summarizing, computing, extracting, sorting, sequenc-
ing, or the updating of a continvous fite of information maintained
for a client by a senriee bureau, .

(m) "Program” means the complete plan for the solution of a -
problem, i.e., the complete sequence of automatic data processing
equipment instructions necessary to solve a specific problem. It
includes both systems and application programs and subdivisions,
such as assemblers, compilers, roufines, generators, and utility
programs. For purposes of this section a pmgram is either a pre-
written or custom program.

(n) “Program maintenance', in addmon to olher mamtenanee
services, includes telephone support services to dlscuss and solve
probiems,

(o) “Reformatting of data” means the rearrangmg of data by
mechanical or electronic equrprnent

(p) “Service bureau” means a business rendermg automalic
data processing services,

(q) “Source do‘eument means a document from whx_ch basic

. data are extracted, such as sales invoice. .

(2) TaxasiE recEIPTS. The following transactions mvolvmg
automatic data processing equrpment, programs, output and ser-

. vices are taxable:

{a) Theretail sale,lease or rental of new orused automatic data
processing equipment and charges for the installation, service and
maintenance of this eqmpment In this subsectlon, the following
applies to leases:

1. Lease includes a contract by which a Iessee for a consider-
ation, obtains the full or partial use of equipment if the lessee’s

. employes are located on the premises where the equipment:is

located or operate the equipment. A lease do¢s not include obtain-
ing remote access to equipment by telephone or other means when
that person’s employes are not located on the premises where the
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equipment is located and they do not operate the equ!pment or
control its operations.

2. Subleasing receipts are taxable without any deduction or
credit for sales or use tax paid by the original lessee to the lessor
if the original lessee uses the equipment in addition to subleasing
it. If the original lessee uses the equipment solely for lease or
rental to others, the Iessor’s charge to the ongmal lessee isexempt
as a purchase for resale.

(b) The retail sale, lease, rental orlicense to use computer pro-
grams, except custom programs, including the maintenance and

WISCONSIN ADMINISTRATIVE CODE

enhancement of those programs, whether transferred in amachine -

readable form such as cards, tapes or discs, or transferred in any
other manner to the lessee or purchaser such as by telecommu-
nications, or written instructions on coding sheets. The tax applics
to the total charge for these programs, including:

1. The consideration received for the temporary transfer of

possession of a prewritten or basic operational program for the
purpose of direct use or to be recorded by the customer, _
2. The consideration received for a program in the form of

license fees orroyalty payments, present or future, whether fora:-

miniraum use or for extended periods, :

3. The consideration received for desrgmng, producmg,
implementing, testing or installing the program; -+

{c) The sale of training miaterials, such as books and mannals
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1. Designing and implementing computer systems including
determining equipment and personnel required and how they will
be utilized,

2. Designing storage and data retrieval systems including
determining what data communications angd “high-speed mput— :
cutput terminals are required, :

3. Consulting services including sludy of aI[ or part of a data
processing systeni.’

4. Peasibility studies mcludrng studies to detennme what ‘
benefits would be derived if procedures were automated,

3. Eyaluauon of bids including studics to determme which .
proposat for computer equipment would be most beneficial.

(f) Keypunching and keystroke verifying services, including:

1. - Keypunching only, keypunching and keystroke verifica-
tion, or keypunching and providing a proof list or verification data
or both, Charges for these services are not taxable, whether the
cards or tapes are furnlshed by the customer or by a servlce :

- bureau.

2., Recordmg data from source documents d;rcctly on mag-
netic tape, off-line. This operation may include keystroke verify-

 ing or proof listing of data or both and is comparable to the punch :

furnished to trainees for a specific charge. However, tralmng ser— :

vices are not taxable.

(d) The charge for additional copies of records, reperts or tabu-
lations, inchiding copies produced by means of photocopymg,
multi-lithing or by other means.“Additional copies” means all the
copies in excess of copies produced on muitipart carbon paper
simultaneous with the production of the original and on the same’
printer, whether the copies are prépared by reriinning the same
programj: by using multiple simultaricous printers, by looping a

program 50 that a programn is run continuously, by using different -

programs to praduce the same output product, or by other means,

[(e) The sale of mailing lists as set forth in s. Tax 11.82, includ-
ing Hstings in ‘the form of mailing labels produced as resuit of a
computer run. However, the tax does not apply to the charge for
addressing maferial {o be mailed with names and addressés fur-

nished by a customer, or maintained by & service bureau for the -

customer, by the use of automatic data processing equipmeat.
(3) NONTAXABLE COMPUTER AND DATA PROCESSING SERVICES.

The gross receipts from the following compuler or data proce.ssmg_

services are not taxable:

(a) Processmg a client’s data.

Nolet A contract to Process a client's data by the use of a ¢computer program or
through an electrical accounting machine programmed by a wired plughoard will

usuatly include receiving the client’s source documents, recording data in machine -

readabie form such asin punch cards or on magnetic mmedia , making corrections, rear-
ranging or creating new information as theresult of the procc&smg and then providing
tabulated listings orrecerding output onother media. This service is not taxable, even
though the total charge is broken down into specific charges for each step, .
Notet If a client furnishes data and computer programs for processing the data and
the processing is under the direction and control of the person providing the service,
the processing service Is not taxable, even though charges for the service may be

based on computer time. The true object of this amangement is considered to be aser-

card operation,

3. Imprinting charactersona document tobe used asthei mput
medium in an optical character recognition system, 'whether paper
tape or other media are used in the operatlon ‘

4. Reformatting of data.. N s '

Note: Scction Tax §1.71 interprets ss. 7. 51 (14) (h) and (j} and (20) a.nd 71.52
(1) and (2) (a) 10., Stats,

Note: The imc:prctaﬁons in s, Tax 11,71 are effective under the general sales and
use tax lavw on and after Se’ple‘mber 1, 1969 unless otherwise noted, However, com-
puter and data processing services wers faxable unders. 77.52 (2) (a) 13, Stats,, Laws - |
of 1977, from August 1, 1977, through June 30, 1978,

Note! In Janesvitle Data Center, Inc, v. Department of Reventie (1978), 84 Wis,
24341, the Wisconsin Supreme Court held that the transfer of customer data onto tan-
gible personal property and the verification of customer datais not subject to the gales
and use tax as a transfer of tangible personal properiy or a taxable service, &

IIl.story' Cr, Register, Febniary, 1986, No. 362, eff. 3-1-86: am. (1) {c) 6 (2) ()
(intro.}, 1. and (b} (mtro s Regls:cr, Apn.l, 1993, No. 448, off. 5-1-93, :

Tax 11.72 Laundrles, dryc!eaners, ‘and linen and '
clothing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (a)
The gross receipts from selling, performing or furnishing laundry,

- dry cleamng, pressing and dyeing services are taxable, exgept as
~ provided in par. (b). '

vice, even though some langlble personal propcrty may be mcidenlally transferred

to the clieat.
(b) Providing custorn programs

(c) Providing program technical support, error correction ser-
vices and maintenance and enhancement to custom programs.

{d) Providing time-sharing services which permit persons at -

different locations to access the same computer through remote

access by telephone lines, microwave or other means. Nentaxable
time-sharing exists when a person or that person’s employes, who

have access to the equipment are not ocated on the premises:-.

where the equipment is located and do not operate the equrprnent
or confrol its operation.

(&) Miscellaneous services which are not part of the sale of a-

taxable program including:
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(b) The gross recelpts from selhng, perfomung or furmshlng

. laundry, dry cleaning, pressmg and dyemg services are exempt

from tax when:

1. The services are performed on raw matenals or goods in
pracess destined for sale. :

2. The services are performed by the cuslomer through the use
of com—operated self-service machines. Coin—operated, self-.
service machines do not include machines. activated by tokens or
magnetic cards,

" 3. Theservices are performed oncloth daapers by a d1aper ser-:
vice, “Cloth diaper” means a cloth diaper used for sanitary pur-...
poses, “Diaper service” means a business primarily engaged in the
lease or rental, delivery or laundering of cloth diapers,

{2) LINEN AND CLOTRING SUPPLIERS. ‘The gross receipts of les- .
sors from leasing or renting clothing, including uniforms, towels,
linens or similar items, not including cloth diapers, to commercial
establishments or household users under agreements which pro-
vide for furnishing iterns and cleamng the items when' they
become soiled are subject to the tax. However, the iteras furnished
to customers under these agreements may be purchased by the les-
sor without paying sales or use tax. .

(3) PURCHASES. () Laundries, dry cleaners and linen or cloth-
ing suppliers are the consumers of and shall pay 1ax on their pur-
chases of all items transferred to customers incidentaily in provid-
ing laundry and dry cleaning services, including solvents, soaps,
detergents, spotting compounds, water repellents, disinfectants,
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fabric softeners, starch, dyes, mat compounds, fire repellent com-
pounds and marking tags they use for identification purposes.
They also shall pay tax on their purchases of items transferred to
customers with clean linen or clothes, such as hangers, handker-
chiefs, bags, boxes, shirt boards, shoulder. puards, twisters and
pins. The {ax applies to the gross receipts on the sale of these items
{0 laundries, dry cleaners and linen and clothmg suppliers,”

(b} The tax applies to gross receipts from sales, leases or rent-
als of machinery and equipment to persons engaged in perfor;mng
or furnishing laundry, dry cleaning, pressing and dyeing services,
and to persons leasing or renting linens, towels and clothmg to
industrial, commercial or household usets.

Note: Section Tax 11.72 interprets ss. 77.51 (1m), (3111), (13} (e} and (f) and (14) :

L), 77.52 (2} {8} 6. and (2m) (a) and 77.54 (40}, Stats..

Notes Theinterpretationsins. Tax 11.72 are offective nnder thegenetal salesand
use tax Jaw on and aficr Septemiber 1, 1969, except: (a) Laundrics and dry cleaners
became the consumers of, and pay tax on the purchases of, items transferred to cus-
tomers effective September 1, 1983, pursuant to 1983 Wis, Act 27; and (b) The
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gross receipts under sub. (1}, the cost of the following items may -
be deducted if they meet the conchtums in sub (3) -

(a) Motor fuel. .
(b) Vehicle license fees.

{c) Federal lughway use taxes,
{d) Public liability insurance furnished by the lcssor soIely for o

i

- the protection of the lessee but not including colhsmn and com-

exemption for diaper services and cloth diapers became effecuve. July 1, 1990, pur-

svant to 1989 Wis. Act 335.

History: Cr. Register, December, 1979, No. 288, eff, 1-1-80; am. (3) (s} and .’

(3) (c), Register, Seplember; 1984, No, 345, ¢ff, 10-1-84; am. {2} and (3) (@), cr. (1)

{b), remums. (1) to be (_1_) (a_)_a__nd am., Register, Jung, 1991, No. 426, eff. 7-1-91.

Tax 11.78 Stamps, coins and builion. (1) TAXABLE

SALES, Retail sales of the following tangible personal property are
Sl]b_]ect to the sales and use tax:

(a). Cancelled Umted States and forelgn postage stamps R

(b) Uncancelled United States postage stamps when sold or -

traded as collectors’ items above their face value,.
(c} Uncancelled foreign postage stamps. -
(d) Postage charges which are billed by the scller o the pur-

chaser in connection with the sale and’ delwery of tangible per--

sonal property if the sale of the property is subject to the tax.

(e) Foreign coins and paper currency when sold or traded as
collectors’ items. :

(f) United States coins and paper cu:rency when sold or ttaded
as collectors’ items above their face value, ., .

{g) Siiver bullion and gold bullion which is physmally located -

in Wisconsin is subject to the sales tax whether the sales contract

is entered into or outside of Wisconsin. Such bullion purchased

and delivered to the purchaser outsnde Wlsconsm is subject tothe
use tax when brought into the state. . .

(h) Commemorative medals. -

(2) NoNTAXABLE SALES. Retail sales of the followmg tanglblc
personal property are not subject to the sales and use tax: = *+

{(a) United States coins and paper currency sold at face value.”

(b) The pomon of the selling price attributable to postage. in

prehensive coverage.

(3) CoNDITIONS FOR DEDUCI‘ION'S The items listed in sub. (2)
may be deducted if: ‘ ’

(@) The charge is reasonable

(b) The charge is separately stated in the lease agreemcnt bill-
ing or invoice.

{c). The lessor is willing and able to lease the ruotor velncle or

~ mobile equipment wathout providing the items listed in sub. 2)..

{d) The deduction is limited to the lessor’s cost of theltems fur- ,
nished with ¢he leased equipment. .

{4) NoNDEDUCTIBLE rTEMS. In detcrmmmg a lessor s taxable .
gross reccipts under sub, (1), the cost of the fol]uwmg may not be .

deducted:

{a) “Amounts spent for the lessor’s own protection or for the
protection of leased pmperty, including collision or other insur-
ance protection. - :

(b) Maintenance or repalr charges mcurred by the Icssor

(c) Interest and other financing costs incurred by the lessor,
(d) DISpatCh service,

(5) ‘MurLriSTATE USE. {a) Gross receipts from Ieascs orrentals -,

" of motor vehicles and mobile equipment used on a highway ate

taxable if the vehicles and equipment are garaged in Wisconsin,
even if the lease or rental agreement was executed in another sfate

- or if, at the contract’s expxratmn, the vehicles or equipment must. - .
" bereturned to the lessor in another state. : :

(b): “Drive it yourself” motor vehlcles or l'lloblle equlpment -
which-are used for one-way trips and leased for less than one .
month are deemed garagedin the statc in which they come mto the w
lessee’s possession. ;

(6) ExeMPTLEASES. Gross receipts from the rental or lease of

- the following property shail be exempt from sales and use tax pro- -

the sale of prestamped envelopes if the nontaxablc postage igsep-

arateiy itemized to the customer

{c) Sales. of bullion to persons in Wlsconsm when the pur—

chasertakes a documenl; of ownetshi coyerin bulhon remamm b
p g & motor véhicle or trailer on which the unitis mounted. Accessories,

outside the state,

(d) Foreign coins and paper currency in- current cu'culatlon, -

when sold at face value and when acquired as. a. medmm of
exchange.

vided the lessor receives a properly c_ompleted exemptmn cemﬁ-

.. cateas'described in 5. Tax 11.14:

(a) nghway vehicles, except automobiles, Jeased to common
or contract carriers who use the vehicles exclusively in common
or contract camage, tncluding urban mass transportatlon of pas— :
sengefs as defined in s, 71.38, Stats.

(b) * Motor véhicles not licensed for highway use wlnch are
used exclusively and directly in conjunction with waste reductmn

- or recycling aclivities described in's. 77.54'(5) (c), Stats.”

(c) Mobile units used for mixing and processing, mcIudmg the ~

attachments, parts, supplies and materials for the mob1le unit,

- vehicle and trailer are also exempt.:

(e). Uncancelled United States postage stamps 1nbended for use ..

as postage even if sold for an amount above face value,
Note: Section Tax 11.78 interprets s. 77.51 (20), Stats,

Notes The interpretationsing, Tax 11.78 are effective under the general sa!cs and
use tax law on and after Septem‘bcr 1,'1969.

Hlslory Cr, Register, January, 1977, No. 253 eﬂ’ 2—1—77,a.m (2) {a}, cr (2) (e),
Register, March, 1991, No. 423 eff. 4-1-91.

Tax 11 79 Leases of hlghway vehlctes and equ!p-
ment. - (1) GENERALRULE. Gross receipts from the lease or rental
of motor vehicles and mobile equipment ysed on a highway are
subject to the sales and use tax, : ... ..,

{2} . DEDUCTIONS FROM GROSS RECEIFTS. If the ]ease or rental

agreement is for a long term, in determining a lessor’s taxable -

d) Leases of highway vehicles and equtpment for resale o

Note: Section Tax 11.79 interprets 55. 77.51 (13) (k) and(l4)(mtro )and(]), F1.54
(5) {c) and (d) and (26m) and :77.58 (6), Stats. ..

Note: The interpretations ins. Tax 11.79 ar¢ cﬂ‘acuve undcrthc general sales and
us¢ tax law on and after September 1,'1969, except: (a) The exemption for vehicles
and equipment used In waste reduction of recycling activities became effective July
1, 1984, pursuant to 1983 Wis. Act 426; and (b) The exemption for mobile mixing
wunits became effectivé July 20, 1985, pursuant 161985 Wis. Act 29.

History: Cr. Register, January, 1977, No. 253, eff, 2-1-77; cr. {4) (d), Register, ™
September, 1984, No. 345, off. 10-1-84; cr. (6), Regl.sler, June, 199£, No, 426, eff.

- T-1-81.

Tax11.80 Sales of ice. ‘(1) Ice, including dryice, is'tangi-

: ble personal property, the retail sale of which is subject to sales

tax, unless sold in an exempt transaction supported by a properly -
executed exemption certificaie. Ice 1s sold at retail when itis sold
for use or consumption but not for resale.
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Example: Iceused for refrigeration purposes is consumed in the occ&sofre&:g-
eration, Ice used in drinks is purchased for resale by the seller of tﬂ .

(2) Taxable sales of ice include:

(a) Sales through vending machines.

(b) Sales to restaurants, taverns, grocery stores and. meat mar-
kets when theiceis consumed in coolmg bottled dnnks or preserv-
ing foods,

(3) Nontaxable sales of ice include:

(2) Sales fo restauranis, taverns and soda fountams to be used
exclusively in drinks. The sales are exempt as sales for resale.

(b) Sales to manufacturers, producers or food processors for
use inside the shipping cases of merchandise being transferred o

a customer, The sales are exempt as “shipping material” under s,
77.54 (6) {b), Stats. et s

(¢) Ice sold to nanufacturers which is consumed or destroyed

or loses its identity in the manufacture of tangrble personal prop—
erty in any formi destined for sale.’

{4) (@)Ificeis sold to a person who wilt use it both for 4 taxable
purpose and nontaxable purpose, such as for réfrigeration and for

resale, the total charge shall be divided betweeén taxable and non- -

taxable use. The tax is then payable on the ice to be used in a tax-
able manaer. If ne division is made, the tax applies to the fotal sale.

(b} Ice purchased without payment of the tax and subsequently
used in a taxable manner is subject to the use tax or sales tax pur—
suant to s, Tax 11.14 (2) (c). : i

Note; Section Tax 11.80 interprets ss. 77.52 (1) and 77.53 (1), Stats. .
Note; ‘Theinterprelations in s, Tax 11.80 are effective under l:he gcue:a! sales a.nd
use tax law on and after September 1, 1969,
' History: Cr.Register, September, 1977, No, 261, eff, I(LIJJ‘? am. (4)(b) Regrs-
ter, July, 1987, No. 379, eff. 8-1-87; am. (1)' @ {mtro) (3) (mtm ), (e) and (b and
{4) (a), Regrster, une, 1991 No. 426 eff. 7-1 —9

materials. (1) 'GENERAL STATEMENT. The lax status of retail

sales of industrial gases, welding rods and fluxing materials

depends upon the use of the property by the purchaser. Section

71.54 (2), Stats.; exempts from the sales tax “The gross receipts.

Sfrom'sales of and the siorage, use or other consumption of tangible
personal property becoming an ingredient or component part of
an article of tangible personal property or which is consumed or

destroyed or loses its identity in the manufacture of tangible per- .. is ysed in circulating material by mail. A mailing list may be in the

sonal property in any form destined for sale, but this exemption
shall not include fuel or electricity.”. Thetefore, the sale of indus-
trial gases, welding yods or fluxing materials shall be;

(a) Exempt if they become mgredrents orcomponents of i tangt- .

ble personal property destined for sale; or .

(b) Exempt if they are consamed, destroyed or Iose lhetr 1den-
tity in the manufacture of tangible personal property destined for
sale, except the sale of gas is taxable if the gas.is used as a fuel.
Fuel is a material used to produce heat or power by burmng, oris

something that feeds a fire; or

{©) ‘I‘axable if they are sold 0a person who consumes them in .

a nonmanufacturing activity.

(2) INDUSTRIAL GASES. Common. tyr)es of mdustnal gases are
argon, helium, hydrogen nrtrogen, aceterne, carbou dloxute and
oxygen. ;

(a) Sales of 1ndust1'1al gases whlch are exempt hecause they

becomni¢ an ingredient or component of tangible personal property .

destined for sale by the purchaser include:

1. ‘Carbon dioxide tised to produce dry ice or carbonated soft 3

drinks.

2. Gases such as neon, hehum or argon used asa fiiler in the
production of light bulbs and tubes.

3. Hydrogen used in hydrogenating vegetable oils.

-4, Acetylene used as-a base in- the manufacture of synthetic :

materials. :

5. Oxygen used in the chemlcal 1ndusl1'y for oxrdatlon pro—

cesses, when not used as a fuel to produce heat. -
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(b) Taxable sales of gases used by a manufacturer as fuel
include: SR

1. Oxygen used in mdustrlal fumaces

2. Acetylene or other gases used i intorches in the manufacture
of tangible personal property. '

(c) Taxable sales of gases to nonmanufacturers, whether or not

.. used by the purchaser as fuel, include:

1. Acetylene or other gases used by automobrle body shops
or by other repair establishments, )

. 2. Gases used in mining or quarrylng

3. Nitrogen used by telephone compames in underground
cables,

{3) WELDING RODS. S].nce welding rods such as strck electrode

" and filler rods, are physically transferred and become a part of an

itemn produced or repaired, their sale is exempt if used by the pur-
chaser in producing tangible personal property destined for sale
or in repairing tangible personal property for a consideration, The
sale of welding rods to manufacturers who use them in repairing
their machinery used directly and exclusively in manufacturing is
exempt. However, the sale of thesé rods to construction contrac-
tors for use in fulﬁlhng real property constructlon contracts is tax-
able.

(8) FLuxmg MATHRIALS, F[uxmg materrals soldtoa manufac— 4

*turer for uge in manufacturing tangible personal property destined

for sale are exempt because they are consumed in the manufactur-
ing pracess. When fluxing materials are sold for use by a inanufac-
turer to repair its own production machinery or equipment; a non-
manufacturing activity, they are taxable. Fluxing materials sold to
arepair shop or to areal property construction contractor or to any

. other nonmanufacturer are taxable.
Tax 11.81 Industrial gases, weldtng rods and fluxlng :

Note: Section Tax 11.81 mterprets 5.77.54 (2); Stais. . . L
Note: Theinterpretationsins, Tax 11,81 arccffecuvc under the genersl sa[es and

- use tax Jaw on and after September 1, 1969,

Hlstory Cr. Register, September, 1977, No. 261, eff. lO—l—TJ‘,am {3) and {4),
Register, June, 1991, No, 426, off. 7-1-91. )

Tax 11.82 Mailing lists and malting services.

(1)

" MAILING LISTS. (a) In this subsection, “mailing list" means a writ-

ten or printed list, series, set, group or aggregation of names or
addresses or both or other information concerning persons which

form of a manuscript Hst, directory, Cheshire tape, Dick tape,

- magnetic tape, gummed labels index cards or other similar means

of identification,
(b) A mailinglistis tanglble personal property, except for writ-

- ten, typed or printed lists of names and addresses and lists stored

in machine-readable form, such as microfilm and computer tapes
and disks, and the sales and use tax shall apply to the gross Teceipts.
from the sale of and the storage, use or other consumption of mail-
ing lists in the form of tangible personal property, incliding the
rental of or the granting of a license to use those lists. Taxable
maiting lists include, but are not limited to imailing lists which are

... physically attached to the envelopes, such as Cheshlre tapes, N
. gummed labels and heat transfers, .~

(c) Persons in the businéss of providing mal.lmg hsts are the
consumers of the tangible personal property they purchase and

» usein producing these lists. However, any tangible personal prop-

erty becoming a component part of mailing lists when the mailing -
lists are physically transferred to a customer by either sale, rental
or license may be purchased for resale and without tax if the pur-

. chaser gives the seller a properly completed resale certificate.

{2) MAILING SERVICES. (a) In this subsection, “addressing”
means the preparation of property to be mailed by writing, type-
writing, printing, imprinting or affixing addresses or names and
addresses to the propérty. Addressing includes the preparation of
Cheshire tapes, Dick tapes, cards, gummnied fabels or similar items

* which are fo be affixed to, or enclosed in, property to be mailed

for the purpose of serving as addresses for the property. However,
addressing does not include these tapes, cards or labels when they -
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are used for some other purpose, such as reproduction or refer-

(b) “The tax does not apply to charges for services rendered in
preparing material for maiting, mcludmg addressmg, enclosmg, '

sealing, metering, affixing stamps, sorting, tying-and sacking in
compliance with postal rules and regulations, if the charges are
stated separately on invoices and in accounting records. - Gross
receipts from charges for envelopes are taxable, but not separately
stated charges for postage in the sale of prestamped envelopes.:
(c)  Persons in the business of providing mailing services are

consumers of the tangible personal property they purchase and

use in performing these services.- Con sequently, they shall pay the
tax when purchasing the property.

Note: Section Fax 11.82 interprets ss. 7751 (20). Ti 52 (1), T 53 (1) and 77. 54'

{2), Stats,
Note: Theinterpretations in 5. Tax 11.82 areeﬁ‘ecuve wader the general sales and

use 1ax faw on and after September 1, 1969, excepl: (a) “Written or typed lists of .

names and addresses are not tangible petsonal property effective January 1, 1979,

pursgant to the Minnesota Supreme Couirt's decision in Fingerhut Producis Company .
e al. vs. Commissioner of Revenue, 258 N.W.2d 606 (1977); and (b} Mailing lists *

stored in machine-readable form are not tangible personal property, pursuant to the
Wisconsin Tax Appeals Commission decision in A-K Corporation and Profile Pub-
Ms.’xing Co. dba Mti'es Kunba!l VS, W‘sconsm Depamnen.r of Revenue (1115/87).

History: Cr. Reg{ster,Novembcr, 1977, No 263 off, 12—1-77 am. (1}(b), Regis-

ter, December, 1978, No, 276, eff. 14 79; am. (i)(h)and(c)and(Z), chxstcr,]anu R

ary, 1994, No. 457, eff, 2-1-94,

Tax 11 83 Motor vehlcles. (1) DEFINITION Inthig sectlon, '
“motor vehicle” means a self-propelled vehicle, such as an auto-

mobile, truck, ‘truck—tractor and motorcycle, designed for and
capable of transportmg persons or property on'a highway. In this

section, “mofor vehicle” does not include a self--propelled vehicle

which is not designed or used primarily for transportation.of per-
sons or propezty, and is only incidentally operated on a public
highway, such as a fart tractor, srowmobile, fork lift truck and

road machinery as defined in s. 340.01 (52), Stats. “Motor

vehicle” does not include a vehicle whlch is not seIf—propelled
such as a frailer or semitrailer. '

(2) RETAILERS' TAXABLE GROSS RECEIPTS, (a) Gross receipts
from the sale of a motor vehicle minus any trade—in allowance, if
the $dle and trade~in are one transaction, A separate or indepen-
dent sale of a motor vehicle by either the buyer or seller of another
motor vehicle is not a trade—in, even if the proceeds from the sale

ar¢ immediately applied by theseller to a purchase of another
mofor vehicle. A dealer does not realize taxable receipts from a’

transaction in which one motor vehicle is traded for anolher of
lesser value, called a “trade—down.”

(b} Gross receipts from charges for dehvery, handhng, prepa-
ration and any warranty.

(c) Gross receipts from equipment and accessories sold with

a motor vehicle. However, adaptive equipment, including parts

and accessories, that makes it possible for handicapped persons to
enter, operate or leave a vehicle as defined in s. 27.01 (7) (3) 2.,
Stats., is exempt from sales and use tax if the equipment is pur-
chased by the handicapped person, a person acting directly on
behalf of the handicapped person or a nonprofit organization.

(d) Gross receipts from charges for all parts and labor for
repair, service and maintenance performed on a motor vehicle,
including charges for installation of accessories or atfachments,
except charges for adaptlvc equipment, including parts and acces-
sories, that makes it possible for handncapped persons to enter,
operate or leave a vehicle as described in par. (c).

Example: Charges fonnsia]lauonofaradm oralrcondmoncr mioamolor vehicle
are taxable. -

+'(3) ‘OCCASIONAL SALE OR PURCHASE OF MOTOR VEHICLES FROM

NON-DEALERS. '(a) The occasional sale of a motor vehicle is tax-

able, unless the:transfer is to the spouse, parent, stepparent,
father-in—law, mother—in-law, child, stepchild, son-in-law or

daughter—in-law of the transferor or is transferred from an indi- .

vidual to a corporation which is solely owned by the individual;
and the motor vehicle has been previously registered in Wisconsin

‘DEPARTMENT OF REVENUE -

it the name of the tmnsferor, and the transferor is not a metor
vehicle dealer.

Tax 11.83 -

(b) The purchaser of a motor vehicle fmm a non—dealer shall -
pay-the tax due to the department of transportatlon before the -

vehicle is registered for use in this state.
© A WlSCOl'lSm remdent purchasmg a motor vehicle i in a for-

eign country, or for delivery in a foreign country, shalt pay the __"
" Wisconsin use tax when the resident registers the vehicle in Wis-

consin foruse in Wisconsin, subsequent to use in the foreign Goun-
try. The tax is measured by the full “sales price”of the vehicle.

{d) When one co—owner transfers an inferestin a motor vehlcle B
to the other co-owiter, tax shail apply on the transfer of such inter-"
est. The measure of the tax shall be the cash or its eqmva!ent paid
* for the equity transferred plus the’ sellmg co-owner ’s share of the '

liabiiitics assumed by the buymg co—owner
{4) PURCHASES BY NONRESIDENTS. (#) The gross rcoelpts from

the salés of motor vehicles or truck bodies to nonresidents of Wis- -

consin, mcludmg members of the armed forces, who will not use

the véhicles or trucks for which the truck bodies were made in
- Wisconsin other than in their removal from Wisconsin are exempt.
Truck bodies 1nclude semi-trailers. However, the separate sale of

a “slide-in” camper foa nonresndent is taxab]e 1f dehvery is in
Wisconsin,

{b) Gross receipts ffont the repalr by a Wisconsin retailer of a
nonremdent s motor vehicle of truck body is subject to the tax.

(c) A motor vehxcle traller, serm—tratler, all-terrain vehicle or

mobile home pirchased by a nonresident of Wisconsin 90 days or
more before bringing the unit into Wisconsin, in connection with
a change of residence to Wisconsin by the 1nd1v1dual is not sub-
Ject to the Wisconsin use tax., -

(d) Except as pr0v1ded in par (e), nonrestdents, mcludmg |

armed forces personnel stationed outside this state pursuant o

: mmtary orders, who purchase ‘motor vehicles outside this state, _
shali pay the Wisconsin use tax ai the time the vehiclé is registered =
with the Wisconsin department of lranspertatmn _However, atax’

credit may be claimed as déscribed i in sub. (6).

{5) TEMPORARY USEIN WISCONSIN. Motor vehicles purchased _

duct of a trade, cccupauon, business or profession or m the perfor—
mance of personal services for wages or fees.’

(6) Tax CREDIT FOR VEHICLE PURCHASED OUTSIDE WISCONSIN,
A motor vehicle purchased outside this state and registered ini this
state generally is subject to the Wisconsin use lax, except as noted
in sub. (4) (). However, if the purchase was subject to a sales or

use tax by the state orthe District of Columbia‘in which the pur-

chase was made, sales or use tax paid the other state or the District

of Columbia shall be applied as a credit against and deducted from

the Wisconsin use tax. This credit shall not apply to taxes paid to
another ‘country, to’ mumcxpalmes m ether states or" to motor
vehicle registration fees. ’

(7) TRANSFER BY INHERITANCE, GIFTOR prize. (&) The distribu-

" outside Wisconsin which aré not required to be registered or tifled
in Wisconsin brought into Wisconsin by a nondomiciliary for that

_ person s own storage, use or other consumption while temporanly ’

. in Wisconsin are not subject to use tax when the motor vehicle is

- not stored, used or otherwise consumed in Wisconsin'in the con-

tionofa motor vehicle to the heir or heirs of an estate is not a tax- '

able transfer subject to the Wisconsin sales or use tax, However,
the sale of a mofor vehicle by a personal representative of an estate
is subject to the fax, and the purchaser is required to pay the tax
to the department of transportation at the time of registration,

{b) A motor vehicle transferred as a giftor asa prize inacontest

or drawing is exempt when registered with the department of
transportation by the recipient or prize winner. However, the sale
of the vehicle to the donor of the gift or prize is taxable, unkess the
donor is an organization described in s. 77.54 (9a), Stats. .

(c) Stats., is not subject to Wisconsin use tax.
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(8) . VEHICLES USED BY LICENSED WISCONSEN RETAIL MOTOR
VEHICLE DEALERS. (a) If salespersons or other employes use a
licensed Wisconsin retail motor vehicle dealer’s motor vehicles
for purposes in addition to retention, demonstration or display, the
dealer may charge the salesperson or other employe a reasonable
amount for the use, and the charge is subject to the tax. In Jieu of

making the charge or reporting the tax on the cost of the vehicle,

the dealer may report tax on the followrng basis!

1..In the case of motor vehicles- licensed in the name of the “

refail dealer, the measure of the tax reported on the dealer’s sales
and use tax return shall be $45.00 per vehicle per month until
December 31, 1985, $57.00 per vehicle per month from January
1, 1986 through December 31, 1986, $69.00 per vehicle per

month from January 1, 1987 through December 31, 1987 and
$83.00 per vehicle per month from January 1, l988 and thereafter _

2.. In the case of motor vehicles being operated with retatl

dealer plates, the measure of the tax reported on the dealer’s sales .
) fails 10 refund the tax.

and use tax return shall be $12.00 per plate per month until
December 31, 1985, $15.00 per plate per month from January 1,

plate per month from January 1, 1988 and thereafter. _

(b) Retail dealers may not report on the basis prescnbed in par
(a) for service yehicles such as wreckers or pick--up trucks, autos

used by customers when their car is being repaired or any vehicle .

properly capitalized and depreciated for Wisconsin franchrse or

incomie tax purposes Wholesalers, dtstrrbutors, brokers or

manufacturers may not report on this bams

(9). SaLes, BY DEALERS TO THEIR SALBSPERSONS "OR OTHER
EMPLOYES. When a licensed Wisconsin motoy vehicle dealer sells

a motor vehicle to one of the dealer’s salespersons or other
cmployes, the transactron is subject to the sales tax, *

(1 0) HEAVY EQUIPMENT DEALERS. ‘Heavy equipment, dealers
who are not regtstered with the Wisconsin department of frans- .

porlallon as motor vehicle dealers because their sales ate too few
in number to require registration may not charge the sales tax on
their sales of motor vehicles, The tax shall be collected from the
purchaser at the time the unit is registéreéd with Wisconsin. The
heavy equrpment dealers may purchase motor vehlcles for resale
w1thout tax.

(11) MO'IDR VEHICLE REPMR PARTS AND SUPPLIES. (a) Motor
vehicle dealers with body shops and any other person engaged in

motor vehicle repair may purchase for resale withont tax tangible -
personal property which is physically transferred to the custom- .

er’s vehicle and which leaves the repair facility with the repaired
vehicle. The property includes pamts paint hardeners, plastic fill-
ers, welding rods and auto parts

(b} Tang:ble personal property not physrcally transferred oa
customer’s motor vehicle is subject to tax. The property includes
tools, equipment and supplies used or.consumed in performing

motor vehicle repair service. Taxable supplies include sandpaper, -,
masking paper and tape, buffing pads, paint and lacquer thinner, .

clean and glaze compound, disc pads, paint remover, paint masks,
tack rags, steel wool, industrial gases, metal conditioner, brushes,
lacquer remoying solvent, rubbing compound, wax and grease
remover, fluxrng materials, disc adhesive and all other items not
physically transferred to the customer’s vehicle eyen though a

separate charge may be made to the customer for these supplies.

{e) A supplier cannot accept a resale certificate in good faith '
on items which are not physically transferred to the purchaser’s. .

customer,excep! when the purchaser: .
1. Inventones the property;

2. Certifies that the purchaser sells s1gmﬁcant amounts of the
property over—the—counter to walk—in trade; and

3. The purchaser specifies on the resale cettificate each type
of item the purchaser sells over—the—counter.
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(12) Ex#MPTION FOR MIXING AND PROCESSING UNITS, Sales,
leases and rentals of mobile units used for mixing and processing
and the motor vehicle or trailer on which the unit is mounted,
including accessories, attachments, parts, supplies and materials .,
for those vehicles, trailers and units are exempt from the sales and
use tax,

(13) Exammon FOR VEHICLES USED IN WASTE REDUCTION OR

-+ RECYCLING. Gross receipts from: the sale, lease or rentat of :
. vehicles which are not required to be licensed for highway use and
. which are used exclusively and directly in waste reduction or

recycling activities are exempt from sales and use tax.
{14) RiEPUNDS UNDER “LEMON LAW.” Sales tax refunds made

"under s. 218.015 (2) (f), Stats., the “lemon faw,” are riormally '

made in thé same manner as the other sales tax refunds, However,

- when a defective motor vehicle is returned to the manufacturer for

arefund of the purchase price, the purchaser is permitted to collect
a sales tax refund directly from the department if the manufacturer

Note: Section Tax 11.83 mterpmté 5. 77.51 (13) (am) and (14) (), 77.52 (l) and

1986, through December 31, 1986, $18.00, per plate per month 7 (15), 7753 (1), (16), (17) and (18), 77.54 (5) (c}and (d), (7)and(22) 0, 7.56(2)

from January 1, 1987 through December 31, 1987 and $22.00 per

and (3),77.61 (1) and 77,71 {4), Stats.
Note: Theinterpretationsins. Tax 11.83 arceﬂ'ecnvc undertho gencralsales and

" usetax law on and after September 1, 1969, except that: {a) The 5% us tax payable
" by motor vehicle dealers using regular plates in sub. (8) (a) 1. was $1.00 per month
" through December 31, 1972, $1.35 per month until June 30, 1981, $2.25 per month

untif December 31, 1983, and thereafter as shownin this section; (b} The 5% use tax
payable in sub. (8) (a) 2. by motor vehicle dealers using dealer plates was 25¢ per
month through December 31, 1972, 35¢ permonthuntll!une% 198%,60¢ permonth
until December 31, 1985, and théreafter as shown in this section; (¢} The cxemption
for a transfer from an individual to a corporation solely owncd by an individual
became offective January 1, 1983, purswant to Chapier 264, Laws of 1981; (d) The
exemption formotor vehtc!es used in waste reduction and recycling became cffective
July 1, 1984, pursuant to 1983 Wis. Act 426; (¢) The cxemption for mobile mixing

and processlng units becane effective July 20, 1985, pursuant to 1985 Wis, Act29;
() The exemption for adaptive equipment for handtcapped persons lo enter, operate. -
or leave a vehicle becamng effective June 1, 1990, pursuant to 1989. Wis. Act 238; (g}
"The exemption for motor vehicles donated to exemptorgaruzauons became effective

* August 9, 1989, pursuant to 1989 Wis. Act 31; () The exemption for transférs of

motor vehicles to in-laws became effective August 15, 1991, pursuant to 1991 Wis.
Act 39; and (i) The exemption for parts and accessories of adaptive equipment for
motor vehicles of handicapped pcrsons became eft‘ectwe October 1, 1991, pursua.nt
to 1991 Wis. Act 39,

History: Cr. Register, December, 1977, No. 264, ¢ff. 1-1-78; ain. (D (g) anid {8}, -
Register, May, 1981, No. 307, eff. 6-1-81; am. (4) {c). Register, September, 1984, -
No. 345, off. 10—1—84; am. {7} (a) 1. and 2., Register, Pebrvary, 1986, No. 362, eff.

" 3-1-86; emerg. am. {7) (a) 1. and 2., eff. 3-24-86; am. {7) (a} I. and 2., Register, ~

Ociober, 1986, No, 370, eff, 11-1-86; cr, (1), Register, July, 1987, No. 379, eff. -
8-1-87. am. (1), (2) (3), (c) and (d), (3} (2} and (4) {a) and (c), cx. (), (13) and (14),
zenum, (35} to be (6), renum. (6) te {11} to be (7} to (12) and am. (8} (a), {9), (10}, and

(11 (@), (byand(c) 1., Register, June, 1991, No. 426, eff. 7-1-91: 2m. (2) (a), (c), {d),
: (3) (a), (4) (a, (b), (6)al (79)3(3), ), (3} (b), (10) aﬂd(l4). e (7 (C), Register, April, -

1993, No. 448, eff. 5~

Tax 11.84 Aircraft. "(1)' GENERAL (a) '}Ihe:'sales' and use tax
applies to the gross receipts from the sale, lease or rental of alreraft

. and from the sale of accessories, components, attaehments parts,

supplies and materials for aircraft,

{b) An occasional sale of atrcraftm Wtsconsmls taxableunless '
all three of the following conditions exist:

1. The transfer is to the spouse, parent, stepparent, father—m—‘
law, mother—in-law, child, stepchrld soan—law or daughter—m—
law of the transferor;

2. The aircraft was prevxously regtstered in Wlsconsm in the -
transferor’s name; and

3. The transferor is not engaged in the business of sellmg air-
craft. '

{c) Section 77.61 (1) (a), Stats provrdes that no aircraft may
beregistered in Wisconsin unless the Tegistrant presents proof that
the sales tax has been paid or a valid exemption was claimed, If
the aircraft is purchased from a person other than a Wisconsin air-
craft dealer, the purchaser shatl pay the tax at the time the aircraft
is registered with the Wisconsin department of transportation,
division of aeronautics. The tax applies to aircraft registered or
customarily hangared or both in Wisconsin, even though the air-
craft also may be used ont-of-state. { :
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(dy The use tax does not apply to aircraft for an individual’s
personal use purchased by a nonresident outside this state 90 days

or more before bringing the aircraft into Wlsconsm in conncctron‘ '

with a change of domicile to this state.

(e) Theuse tax does notapply to aucraft registered in‘ Wiscon- .

sm when all of the following requirements are fuIﬁlled

" 1..The aircraft'is purchased in another state. L

2. The aircraft’s owner or lessee has paid all of the sales and
use taxes imposed in respect to it by the state where it was pur-
chased.

3. ‘'The owner or lessee is one of the following:

a. " A corporation, and that corporation and #ll corporations
with which that corporation may file a consolidated return for fed-
eral incomne tax purposes; neither is organized under the laws of
‘Wisconsin nor has real property or tangible personal property,
except aircraft and property such as hangars, accessories, attach-

ments, fuel and parts requlred for operatmn of aircraft, in WISCOIl- ‘

sin at the time the aircraft is registered in Wisconsin. :

b, A partnership, and all the corporate partners fulfill the
requirements in subd, 3. a., none of the general partaers or limited
partners “who -have ‘management or controt’ responsibilities is
domiciled in Wisconsin and the parinership has no other real prop-

erty or tangible personal property, except aircraft and property -
such as hangars, accessories, attachments, fuel and parts required

for operatlon of au‘craft, in Wlsconsm at the tlme the alrcraftls reg-
istered in Wisconsin, :: :

¢.  Anindividual not domiciled-in W1sconsm i
d. Anestate, trust or cooperative, and that estate, that trust and

its grantor or that cooperative does not have real property or fangi- -
ble personal property, except aircraft and property such as han- '
gars, accessories, attachments, fuel and parts requucd for opera-
tion of au'craft, in Wrsconsm at the tlme the axrcraft is reglstered -

in Wisconsin,

‘4, The department has not detemuned that the owner, if the
owner is a corporation, frust or partnership, was formed to quahfy
for the exemption from Wisconsin use tax. N

(2) TAXABLE SALES. ‘(2) Afrcraft, supplies and repa:rs Gross
receipts from the following shall-be taxable:

1. The sale, lease or rental of aircraft. :

* 2. The sale and delivery in WlSCOI}S_ln.Of o:l equipment, parts
and supplies for operation of aircraft, regardless of where the air-
craft is flown or used. Sales of general aviation fuel subject to

taxation under ch. 78, Stats., are exempt from the sales and use tax, -

3. Charges for air frame and engme mspecuon, maintenance
and répair.

(b) Parking. 1.Section77.52(2) () 9., Stats., 1mposes the tax
on “Parking or providing parking space far motor vehicles and
aircraft for a consideration....” “Parklng Jincludes occupying
space in a hangar when an aucraft is available for use without
requiring a substantial expendlture of tLrﬂe or effort: fo make it
operational,

Examples: 1) A ready—to—ﬂy a.\rcraﬂ occupymg space.m a hangar ‘and available
for immediate use is parkcd

2} An aircraft occupying spaceina ha.nga: with its wings off is not parked, since .

it would require a substantial cxpcnd:ture of time or effort to make it operational.

.2, Indoor parking, such as single ormuliiple “T* hangar park—_ :

mg, and outdoor, or “tie-down,” parking are {axable.

(c) Other taxable receipts. The gross receipts from charges for
acrial photographs and maps, and from charges for sightseeing
flights and for carying a skydiver are taxable.

(3) EXEMPT SALES OF AIRCRAFT. {a) Section 77.54 (5) (a),
Stats.; provides that the tax does not apply to gross receipts from
aircraft, including accessories, attachments, parts and fuel there-
for; sold to persons using the aircraft as certified or licensed carri-
ers of persons or property in interstate or foreign commerce uader
authority of the laws of the United States or any foreign govern-
ment, or o aircraft sold to a nonresident of this state who will not
use the aircraft in this state other than to remove it from Wiscon-
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sin. Scheduled air carriers and commulter carriers with air carrier

.operating certificates shall qualify for this exemption. This

exemption does not apply to persons with air worthiness certifi-
cafes which indicate certain safety standards have been met, if
they do not otherwise qualify.

(b) The tax does not apply to charges for Tepair, service and :
maintenance of aircraft used by a cextified or licensed carrier of
persons or property in interstate or foreign commerce under the

- laws of the United States or any foreign government.

(4) INONTAXABLE SERVICES. Gross receipts from the followmg
services or fees are not taxable:

(a) Transporting customers or property for hire when the cus-

. tomer only designates the time of departure and destination while -

the owner retains control over the aircraft in all other respects.
(b) Flight instruction when the fees for the instruction are sepa- * -
rately stated from the charge for the rentat of the aircraft:
(¢} Advertising promotions such as sky writing and banner
towing, except when the a1rcraft is leased to a person whe pro-

- vides a pilot.

() Emergcucy rescue setvice, forest fire spottmg and pipeline

“inspection service, except where the aircraft i is leased to & com-

pany which provides its own pilot.
{e} Crop dusting, spraying, fertilizing and seeding a farmet’s

 crops. A person in the business of crop dusting, spraying, fertiliz-

ing and seeding for farmers may purchase weed killers, fertilizer

~ and seed without tax for resale, if these items are used in conjunc-

tion with but not 1n01dental to prowdmg the servrce

(f) Landing fees.

Noter Section Tax 11,84 interprets ss. 77.52 (2} (a) 9, '?7 53 (l?r) and {18), 77.. 54 :
(5) (a) and (7} and 77.61, Stats. -

Note: Theinterpretationsins, Tax 11.84 are effective under the general sales and
use tax Jaw on and after September I, 1969, except: (a) the exemption for federal avi-
ation fuel is effective January 1, 1982, pursuant 1o Chapter 20, Eaws of 1981, (b) The’
exemption for aircraft brought inte Wisconsin by new residents became effectwe
August 1, 1987, pursuant to 1987 Wis, Act 27; {c¢) The exemption for certain nonresi-

" dents” aircraft became effective May 15, 1988, pursuant to 1987 Wis., Act 399; and
. {d) The exemption for transfers of ai.rcraﬁ to in—laws beca.mc cffecuve August 15,

1991, pursuant to 1991 Wis. Act 39,

History: Cr. Register, November, 1977, No 263, eft‘ 12-1-7F am. (2) ® 1. and
2., Register, January, 1983, No. 325, cff. 2—1—83 am. (2){(a)2. and(3). Reglster,quc,
1983 No. 330, eff. 71— I—83 am, {4) (¢}, Register, July, 1987, No. 379, eff. f
am. (1} (b) 3., cr. (1) {d), Register, April, 1990, No. 412, eff, SA1L90 arm. (l) (c),cr.
{1} {e}and (3) (b), renum, (3) (intro.) to be (3) (a}, Register, June 1991, No. 426, eff.
L;ﬂ}f asﬂ_ll(i) @) 1., () ©).3). ) (11111'0)aﬂd {b), Reglster, APﬂl 1993, No.

[ 93 :

Tax 11.85 Boats, vessels and barges. (1) TAXAaLE
sares. Taxable gross receipts involving boats include the follow-
ing: .o R . ‘

(a) Gross receipts from the sale, lease or rental of boats and .
boat accessories, and of attachments parts, supplles and materials .
therefor. -

(b) Charges for services mvolved in 1nsta11m g an uem ona boat
for a consumer.

(c) Charges for, rcparr, service, alteratlon fitting, cleaning,
painting, coating, towing, inspecting and maintaining boats and
their accessories or component parts. Services purchased outside.
Wisconsin, which would be taxable if purchased in Wisconsin,
with respect to property later used in Wisconsin, are subject to use
tax.

(d) Cllarges for docking and storing boats. The tax applscs to
boat storage in public storage warehouses, .

(2) Exempt SALES. (a) The sale of a boat not required {o be
registered in Wiscensin with the Wisconsin department of natural -
resources or documented under the laws of the United States may
qualify as an exempt occasional sale if the fransferor does not hold
or is not required to hold a seller’s permit.

(b) Sales of boats to the spouse, parent, stepparent, father—in-
law, mother—in-lIaw, child, stepchild, son-in-law or daughter—in—
law of the transferor shall be exempt if the boat was previously
registered with the Wisconsin department of natural resources or
documented under the laws of the United States in the transferor’s

Register, October, 1996, No. 490
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name and if the transferor isnot eugaged in thc busmess of se]lmg
boats. '

(c) Vessels and barges pr:manly engaged in interstate or for-

eign commerce or commercial fishing that are docomented under’

the laws of the United States showing a net volumetric tonnage of
50 tons or more are exempt from the tax. Accessories, attachments
and parts attached to the vessel or barge and fuel for the vessels
and barges are also exempt. :

(d) A boat purchased outside Wisconsin by a nonresident and
used by the nonresident while temporarily in Wisconsin shail be
exempt from the tax if the boat is not used in Wisconsin in the con-
duct of a trade, occupation, business or profession or in the perfor-

mance of personal services for wages or fees. The use tax does not.

apply to a boat for an individual’s personal use purchased by a
nonresident outside this state 90 days or more before bringing the

boat into Wiscensin in connection with a change of domicile to ..

this state.

(e) Aboat purchased bya Wisconsin or federal govemmental
unit or by certain nonproﬁt organizations is exempt from the tax;
regardless of the boat’s size or kind, pursuant to s. 77.54 (9a) or
71.55.(1), Stats.

(f) Section 77. 53 {(17m), Stats., exempts. ".,‘ a boatpumhased )

in a state contiguous to this state by a person domiciled in that
state if the boat is berthed in this state's boundary waters adjacent
to the state of the domicile of the purchaser and if the transaction
way an exempi occasional sale under the Iaws ofthe staie in which
the purchase was made.”

{3) PAYMENT OF TAX. (a) No boat may be reglstered in thls state
unless the registrant presents proof that the sales or use tax has
been paid or that the transaction was exempt. If the boat is pur-
chased from a person other than a person with a selier’s permit, the
purchaser shall pay the tax with the boat registration, mailed to
Wisconsin Department of Natural Resources, Boat Reg1stratron
Section, P.O. Box 7236, Madison, W1 53707,

{b) A boat purchased outside Wisconsin which is required to
be registered under Wisconsin law is subject to the Wisconsin use
tax, regardless of the state of demicile of the person bringing the

boat into Wisconsin or the use of the boat in Wlsconsm, unless -,

exempt under sub. (2) (d).

sales or use tax imposed by and paid to the state in which the boat
was purchased. _

(d) The “boat” subject o the use tax at the time the boat isregis-
tered in this state includes all accessories affixed or attached to the

boat when in use. Anchors, boat cushions, marine radios, radar

equipment and other similar 2 accessorres are mcluded in the mea-
sure of the tax. '

Notfe: Inadecisiondated July 25, 1983, inthe cascof Alan G. Dwgervs Wisconsin
Department of Revenue, the Wisconsin Tax Appeals Commission held that the tax

applies to boat accessories, including the anchor, boat cushions and mannc radio, in

addition to the bare bull of the boat,

{4) TaxABLESUPPLIES. Sales of consumable supplies or fur-
nishings not attached to the vessel or barge are not exempt from
sales or use tax under s, 77.54 (13), Stats.

Note: Sales of bedding, linen, table and kitchenware, tables, chairs, lubricants,

work clothes, acetylene gas, paper towels, etc., used on commercial barges or barges . o
. reduced by expenses in performing the contract, such as payments

of 50 ton burden or over engaged primarily in interstate or foreign commerce or com-
mercial fishing are subject to sales and use tax.

(5) SALEs TO sHIPS. Sales of tangible personal property or tax-
able services delivered to operators of foreign flag ships or ships
under the U.S. ﬂag in a Wisconsin harbor are subject to tax, unless
the retailer receives a property completed resale or other exemp-
tion certificate from the purchaser.

Example: The operator of the ship inay purchase without 1ax fuel and repait parts
for a ship which exceeds 50—ton burden under s. 77.54 (13), Stats. o

Note: Section Tax 11,85 interprets ss. 77.51 (13) (am), 7752 (2) (2} 9. and 10,,
77.53 (IT), (17m) and (18), 77.54 (7} and (13) and 77.61 (1}, Stats, :

Note; Theinterpretations in s. Tax 11,85 are ¢ffective under the general sales and
usetax law on and after Seprember 1, 1969, except: (&} Boats documented under laws
of the United States do not qualify for the occasional sale exemption effective Febru-
ary 28, 1979, pursuantto Chapter 1, Laws of 1979; (b) Charges by governmentalunits
for docking and storing boats became {axable effective June 1, 1980, pursvant to

Register, October, 1996, No. 490
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Chapler 221, Laws of 1979; (¢} The exemption for boats of nenresidents kept in
waters contiguous to the nonresident’s state of domicile became effective September
1, 1985, pursuant to 1985 Wis. Act 29, later amended effective June 1, 1988, pursuant
to 1987 Wis. Act 268; {d) The exemption for boats brought into Wisconsin by new
residents became effective August 1, 1987, pursuant to 1987 Wis. Act 27; and {¢) The
exemption for transfers to in-laws bccamc cﬂ‘ocme August 15, 1991, pursuant to
1991 Wis. Act 39, -

History: Cr. Register, Decemnber, 1978, No. 276, eff, 1-1-79; am. (1} {d), 2} (a)

. and {b), Register, January, 1983, No. 325, off. 2-1-83; am. (2) (a}, Register, Seplem-

ber, 1984, No. 345, eff. 10-1-84; cr. (2)(f),Reglslcr,JuI 1987, No. 379, cff. 8-1-87;
am, (2} (b) 1o {¢}, ¢r. (3) (d} and {4), Register, April, 1990, No. 412, eff. 5-1-90; am.
(2) (8), {c} and {f) and (3) (b}, cr. (4}, renum. (4) to be (5), r.{1) (e), Register, June,
lg?ls 11109426 eff. 7-1-91; am. (2) (b) and (3) (), Register, April, 1993, No. 448
off, 5-1-

Tax 11.86 Utlllty transm'iISISio'n ahd dis‘trib'utlon lines.

- (1) DermvrTioNs. In this section:

(a) “Utility facilities” include telephone, telegraph and televi-
sion lines; electrical, water and gas transmission and distribution
lines; and poles, transformers and towers, including pipes, con-
duits, sleeves, risers for cable television lines, or other property by

- which lines are supported or in which t.hey are contamed OF con-;
~+ nected.

(b) “Real property 1ncludes underground .utility facilities;
lines, poles, foundations, towers, gravel and any buildings of a
substation located on a utility’s own land; and concrete founda-
tions, anchors, crushed rock and backfill whether .or not on Iand :
owned by the utility, . oo

{c) -“Tangible personal property” mc}udes overhead utallty

_ facilities and circuit breakers and other equipment, but not their

foundations, installed to control the flow of electricity. It also
includes other overhead property by which lines are supported or
in which they are contained or connecied if erected or installed .

‘ undet an easement or ficense, . including authorizations under ss. .
. 86.16 and 182 017 Stats., on land owned by a person other than

the utility.

{2} GenERAL. (a) Gross recerpts from the 1nstaliat10n, lease,
rental, repair, service or maintenance of tangible personal prop-
erty are subject to sales tax. . :

(b) Materials used in construction or forming of rea} property
are taxable when purchased by the contractor. .

Exampless 1) The foss receipts of acontractor from the construction andinstalla- |

ty facility, or a portion of an overhead utility feci lity, and from

asale “inplace’ of the facility, if installed under an easement on land owned by a per-

son other than the utility, are taxablo. Materials usedin the construction or installation

" of the property may be parchased without tax for resale.

2) Thegross receipis of autility from the repair, service of maintenance of an over-
head wtility facility, or a portion of an everhead faciliy of another utility are taxable.
Materials used in the repair, service or installation may be purchased without tax for
resale. o

3) Grossreceipts from the installation, sale, lease, rental, repair, service or mainte-
nance and removal of underground utility facilities are not subject to sales or use tax,
However, the materials used in the construction of installation of the underground

" utflity facilities cannet be purchased for rcsa.lc and are subject to tax at the ume of

purchase unless otherwise exempt.
4) X-ray testing of weld joints in the pipe as part of the conslmction of an under-
ground utility pipeline is part of the construction process and the gross receipis are

‘ nod subject to sales or use tax, However, materizls used in the X-ray testing of the

underground utility pipeline cannot be purchased for resale and are subject to tax at
the time of purchase unless otherwise exempt.

(3) REBLATED EXPENSES. The gross receipts from the perfor-
mance of a lump sum contract for the construction of an overhead
utility facility, which is tangible personal property, may not be

for crop damage, site preparation, restoration work, tree trim-
ming, line cleanng, relocating existing lines, engineering and
demgn work, surveying, purchasmg & nght—of—way and unload—
ing and hauling materials.

Note: Therelated expenses described in sub, (3) are costs of pcrfomnng thccon-

* tract and do not affect the amount of taxable gross receipts.

(4) EqQuipMeNT CHARGES. (a)} The gross receipts from acon-
tract to construct or repair an overhead utility facility which is tan- .
gible personal property may not be reduced by the amount of
hourly charges for the use of equipment.

{b) The gross receipts from the rental of equnpment mcluding
any charge for an operator of the equipment, for the construction
or repair of a utility line to a utility are taxable, unless the utility -
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employs all of the crew to construct or repair the utility line, in
which case only the charge for the equipment is taxable
Nofe: - See 5. Tax 11.29 (4) for more information,

(5) NONTAXABLE SERVICES. (a) Gross receipts from tree and

shrub trimming services for a utility for the purpose of keeping the -
overhead transmission and distribution lines free from interfer- -

ence from nearby trees and shrubs or inaccessible to children are

not services which are taxable under s, 77,52 (2) (a) 20., Stats, .

(b) Gross receipts from a separate contract for tree trimming

and line clearing in connection with the construction of 2 new uul- :

ity line are not taxable.

(¢} Gross receipts from a scparate charge for removmg an
existing utility line are not taxable.. - - =

(6) EL.ANDSCAPING SERVICES. Gross receipts from landscaping

services are taxable when performed in lawn and garden areas.:

This includes lawn, shrub and tree services, except for services
described in sub. (5) (a), performed in developed areas found in
residential, business, commercial and industrial locations, ceme-
teries, golf courses, athletic ﬁelds, stadlums, parkmg lots and
other developed areas,

Example: Restoration workperformed when auhhty extends |tssemceorrepaus
or replaces existing lines is subJect to sales tax.

Note: Section Tax 11.86 § Interprets ss. 7151 (20), 77.52 (2} (a) 10 11 aﬂd 20., .

86.16 and 182.017, Stats.”

Note: The interpretations in s. Tax 11, 86 are effective on and after Septembcr 1,
1969, except: (a} Underground atitity facilittes were determined not to be tanglble
personal properly, effective Septemnber 1, 1970; (b) Landscaping services described
in sub, (6) became taxable effective May 1, 1982, pursuans to Chapter3l7 Lawsof
1981; and (c) The Wisconsin Tax Appeals Commission decision in Capital City Tree
Experts, Inc., dated June 19, 1987, Iater moddified by stipulation and order of the Cir-
cuit Court of Dane County dated September 21, 1987, held that the service of trim-
rrung frecs on autility right—of-way to prevent interference and to make inaccessible
{o children is not a taxable landscaping service.

Histery. Cr. Register, November, 1978, No, 275, eff i2-1 —78 am. (4) (a) ander ;
(5), Register, September, 1984, _No 345 eff. 10~14§4 T, andmcr chlstcr June,

1991, No. 426, eff. 7—1—91

Tax 11 87 Meals food food products and beverages.

(1) DermTmons. In thls section!

(a) “Exempt food” means food, food.products and beverages
not subject fo the sales and use tax.

(b) "Hospital” has the meaning in s, 50 33 (2). Stats

(c) *Nursing home” has the meaning in s. 50.01 (3), Stats.

(d) “Retiremént home” mi¢ans a nonprofit residential facility,
which as its primary function provides personal care above the

level of room and board §o retired persons, where 3 or more unre- |

lated aduits or their spouses have their principal residence and

where support setvices, including meals from acommon kltchen, E

are-available to residents.
(e} “Personal care” means assistance with the activities of
daily living, including eating, dressing, bathing and ambulation,
(f) “Sanatorium” means ari institution for the recuperation and
treatment of the victims of physrcal or mental disorders.

(g) “Taxable food” means feed food products and beverages
subject to the sales aad use tax. |

{2) TAXABLESALFS. (a) General Generally, megrossreceipts '

from sales of food or beverages shall be taxable when sold by res-
taurants, cafeterias, lunch counters, coffee shops, snack bars, eat-

ing houses, hotels, motels, lodging houses, sororities, fraternities,

drug stores, diners, tavems, vendmg miachines, drive—ins, mobile

sales umts, ‘clubs, young men’s christian associations, young'
women'’s christian associations and smniar businesses orgamza— '
- subsequently paid over m whole or in part by lhe seller o

tions or establishments,

(b) Sales by generally exempt seller. Certain foods that have
been prepared by a seller by cooking, baking or other methods
shall be taxable food even though the seller is principally engaged
in the sale of exempt food. Heated food or beverages mean those
products, tems or components which have been prepared for sale
in a heated condition and which are sold at any temperature which
is hlgher than the air temperature of the room or place where they
are sold. :

Tax 11.87

Example: When a supcrmarket sells chickens roasted on a rotisserie, the roasted
chickens are taxable food because heated food or beverages are mxab]c

(¢) Food components of meals. Food items which compﬂse or

" are components of a meal shall be taxable food when sold on 2

“take out” orto go” basis and are packaged or wrapped and

* removed from the premises for consumption elsewhere.

Example: A basket of chicken with ¢oleslaw and french fries sold “to go™ is tax-
able food.

(d) Caterers. Meals, food, food products and beverages seld
by caterers shall be taxable. For purposes of this paragraph

1, “Caterer” means a person engaged in the business of pre-

paring meals, food and drinks, and serving these items'on prem-

- ises designabed by a purchaser. When an agreement with a catérer

provides that the caterer shall prepare and serve food either for a
stated price per meal, for a lomp sum, or for a price per plate, the
consideration paid shall constitute taxable gross receipts.

2. Charges made by a caterer for preparing and serving meals
or drinks to social clubs, service clubs, fraternai organizations or -
other: nonexempt -purchasers shall constitute-exempt sales for -
resale only if the purchasers are regu]arly engaged as retailers of .
meals, hold a seller’s permit and glve resale or exemptmn certlﬁ-- -
cates to the caterer.

3. The tax shall apply to itemns purchased by caterers, mclud-

" ing dishes, silverware, linen napkins, tablecloths, punch foun-

tains, coffee silver service and glassware, which are used by cater-
ers to serve food or beverages. fo their customers, or used in.
conjunction with providing catering service. However, items such

. as tents, public address systems, portable dance floors, portable

bars, chairs and tables may be purchased without tax for resale, if
used exclusively for rental purposes by a caterer and if customers
pay specific taxable rental charges for their use, Disposable items

. transferred to customers for a valuable consideration, including

paper and plastic cups and plates, plastic eating utensils, napkins, . .

. straws, placements and toothpicks also may be purchased wnthout _

tax for resale.
(e) Vending machine sales. A vendlag machme operatm' has

- a“premisges” as defined ins. 77,54 (20) () 6., Stats. The operator s

total gross receipts ; shall be présumed denved from on-premise

~ consumption unléss records show which portion of the sales were

made for off-premise consumpti_on and involve food whrch could

" be treated as exempt food,

(f) Cover and minitnum char'ges Covcr charges or. mlmmum .
charges, whether listed separately on a bill or collected as an

. admission fee or fixed charge, whrch entitle the patron toreceive

entertainment of to dance as well as to receive food, ‘meals | or
drinks, shall be taxable. If food, meals or drinks are furnished, pre-

" pared or served at locations other than the place of business of the

seller or in a room other than a regular dining room and an extra
charge is made for the service, the entire amount shall be taxable, ~

‘(g) Tips. ‘1. A tip which is given directly to an employe in cash
or which is.added by a customer to a bill which amount is then
turned over in full to the employe shall be exempt from the sales -
tax, if the amount of the tip is wholly in the discretion or judgment

* of the customer and the customer does not make the payment pur—

suant to an arrangement made with the seller, =

2, A flat amount or flat percentage, _whether des:gnated asa
tip or as a service charge, that is added to the price of a meal under
arequirement of the seller or an afrangement made with the seller
is a part of the s¢lling price of the meals and shall be subject to the
tax, regardiess of whether the amount or flat percentage may be

employes. |

(h) Huber law meals. Meals sold to “Huber Law” prisonersby -
a sheriff or a governmental unit shall be subject to the tax.

(i) Meals to employes. Sales of meals to employes by an
employer for a consideration shall be taxable For purposes of this -
paragraph:

1. A consideration shali be deemed made for mea?s if any one
of the following conditions is met: :
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a. The employe pays cash for meals consumed,

b. An actual, specific charge for meals is deducted from an
employe’s wages.

¢. “An employe recelves meais in !reu of cash to brlng the',‘

employe’s compensation up to the fegal minimum wage.

d.- An employe has the option to receive cash for meals not
consumed,

2, Inthe absence of any of the eondrtlons in subd 1.a consrd- _

eration is uot deemed made when:

a. A valueis assrgued to meals only asa means of reportmg
the fair market value of anemploye’s meals for FICA, soc;al secu-
rity, or.union contract purposes. 2

b. An emp]oye who does not consume avaiiable meals has
no recourse against the employer for additional cash wages. -

(§) Transportation compames The sale of meals and liquor by
transportation compames, such as airlines or railways, to @ cus-

tomer while operating in Wisconsin for a specific charge shall be -

taxable. These meals and beverages may be purchased by the
transportation companies without tax for resale. However, if the
sales price of the meal or beverage is not separately stated to the
custorner, the tax shall appiy to purchases of these meals and bev—
erages by transportation companies.

(k) Organiizations and their members. 1. When members of

an exempt or nonexeipt organization meet at a hotel, restaurant
or other place of business where food or drinks are sold and the

members pay for the items, the place of business shail be consid-

ered sellmg directly to the members aiid not to'the organization
except as provided in subds. 2. and 3. The sales shalt, therefore,

be subject to the tax, even if the organization collects from the

members, pays the séller, and retains a portion of the collections
for its own purposes, In these sltuatlons, the organization shall be

deemed acting for its members’ convenience and not purchasmg‘

and reselling meals,

2. When an exempt organization as descrrbed ins. 77 54 (9a)
(f), Stats., pays for food and beverages out of ts own funds and

provides the items to members or others wrthout charge, the sale

of the items by a retailer to the organization is not subject to the

tax. If the exempt organization holds a certificate of éxempt status | property if it is located in a mobile home park or other place where

issued by the depariment, it shall give the retarler the eertificate
number to claim the' exemptron o

3, Sales of food and beverages arg not subject to tax even

though the employe of an exempt organization as described in s.

77.54 (9a) (D), Stats., pays for the sale of the food or beverages pro- :

vided all of the following are met:

-a, . The retailer issugs the brllmg or invoice for the food and
beverages in the name of the exempt organization.’

b, -The certificate of exempt status number of the exempt

organization is entered on the retaﬂer s copy of the invoice or bill-
ing document, s

c. The retailer keeps a copy of the documents descnbed in-

subd, 3. a. and b.:
(3) ExemMprSALES. The followmg migals shall be exempt

(a) Health care fac:lmes Meals, food, food praducts or bever-
ages sold on their premises by hosprtals, sanatoriums, nursing
homes, retirement homes or day care centers regisiered under ch,
48, Stats. However, if an affiliated organization sells the ﬂems, the
exemption does not apply,

Example: Ifaladies’ auxiliary ofa hosplta] sepamte from the hospnal operales
acoffee shop on the hospital premises, although the ladies’ auxiliary isa nonpmﬁt
organization, the food and drinks sold at the coffee shop are taxable. B

(b} “Meals on wheels.” Meals, food, food products or bever—
ages sold fo the elderly or handrcapped by persons provrdmg
“mobile meals on wheels.”
(©) Dormitory contracts, Meals, food, food products or bever-
ages furnished under any contract or agreement by a pubhc or prr~
vate institution of higher education.
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(@) Groceries. Sales of the basic food items for human con- -
" sumption purchased for the home preparation of meals. This -

includes sales of pre-packaged ice cream, ice milk or sherbet in
pint or larger sizes, whether prepackaged by the vendor or a sup-
plier. Sales of smaller sized containers of these products are tax-

" able. Sales of ice cream, ice milk, sherbet or yogurt as cones, sun-
. daes, sodas, shakes and frozen chocolate bars made from these

products are taxable.

(e} Supervised boarding facilities. The portion of the mcnthly
fee charged by a supervised boarding facility for low income
adults who are receiving or are eligible for social security, supple-
mental social security, veterans administration or other disability
and retirement benefits reflecting the value of meals provided.

(4) SeeciALTY STTUATIONS. (a) Specialty items. A seller

engaged in the sale of exempt food.

Example: A testaurant which specializes in serving pancakes may also sel con-
tainers of its specially pre pared syrup to take home, Sales of this syrupare not taxable.

(b) Fund-raising events. When a charge {o a customer bears

little or no relationship to the actual value of meals, food, food
produets and beverages received, such-as $100 per ticket for a

fund raising dinner dance, the tax shall be based on the reasonable

value of the tangible personal property and taxable services
received by the customer.

Note: Section Tax 11 87 m(erprets $5. ’i? 51 (4) (c) 2 (14) ®) and (l) and (15) (f-‘)
1, and 77.54 (20), Stats. :
Note: The intérpretations in s. Tax l 1.87 are effective under the general sales and

- engaged pnnmpaliy in the- sale of taxable food may also be -

use tax law on and after September I, 1969, except: (a} Sales of meals by retirement

homes became exempt on April 25, !978 pursuant to Chapter 250, Laws of 1977;
and (b) Sales of meals by certain health care factlities off their prermscs becare tax-
able October 1, 1991, pursuant to 1991 Wis. Act39. -

History: Cr. Register, March, 1978, No, 267, eff. 4-1-78; renum. (L) (b) tobe '
(B (g), er. (1) (b} to (B, am. (3) (a), (b) and (c), Register, January, 1983, No. 325, ¢ff.
(g) and (i), Reglster, June, 1983, No. 330, eff, 771—83; am. (3)
" (d), Register, September, 1984, No. 345, off. 10-1-84; correction in (1} (b) made

2-1-83; am. (2} (d) 3.,
under s. 13.93 (2m) ) 7., SlaLs am. (1) (mtro) and (f) (2) (@), (b), (¢}, {d) 1, (g),

¢ (j)and (&), {3)(a) and (4} (a},er (2} {5 3., Register, June, 1991, No. 426, cff. ?—1—91
am. (2} (d {intro.}, 3., (£}, (i) {intro.}, 1. intro. and 2, intro., (k3 2., (3) (a), {b) and (d), :

cr. (3) (e), Regster, December, 1992, No. 444 eff. 1 1—9

Tax 1. BB Mobile homes (1) Momusnome AS PHRSONAL
PROPERTY VS, REALTY IMPROVEMENT: A mobile home is personat

the land on which the mobiie home is located is not owned by the

mobile home owner, A mobile home is a realty improvement ifit .

is permanently affixed to land owned by the owner of the mobile
home. It is permanently affixed to the land for sales tax purposes
if the mobile home sits on a foundation and is connected to utili-

~ ties. “On a foundation™” means it is off the wheels and sittiug on

some other support.

{2) SALES OF MOBILE: HOMES WHICH ARE REALTY mpaove- :

MENTS. {a) The sale of a mobile home and the land to which itis
permanently affixed is the sale of a realty improvement not sub-

) Ject to the tax. The sale of a mobile home which is a realty

improvement on the land of the seller, and which is acquired by

. the purchaser for removal from the seller’s land for permanent

attachmient {0 the purchaser’s land, is the sale of realty.

(b} If the seller of amobile home as par_t_o_f the sales transaction

agrees to permanently affix the home on a foundation on land

. owned by the purchaser, the seller is a contractor-consumer

engaged in improving realty. Sales of mobile homes to the con-
tractor—consumer are subject to the tax, but the gross receipts from

the subsequent sale by the contractor-consumer to the purchaser-__

of the mobile home are not taxable,

(3) SALES AND RENTALS OF MORBILE HOMES WHICH ARE PER-
SONAL PROPERTY. (&) Under s. 77.54 (31), Stats., the total gross

receipts from the sale of a used mobile home, Wthh is a primary -,

housing unit, are exempt from the sales and use tax.

(b) Unders. 77.51 (4) (b) 6. and (15) (b) 5., Stats., 35% of the

total gross receipts from the sale of certain new mobrie homes is

exempt from the tax, No credit is allowed for trade—in allowances -

K
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on the purchase of these new mobile homes. The 35% exemptlon

applies {0 a new mobile home that is; & -
1. A primary housing unit under s, 340.01 (29), Stats., or
2.. Transported in 2 unattached sections if the total size of the
combined sections, not including additions and attachments, is at

least 984 square feet . measured when the sectjons are ready for
transportation.

{c) Under s.77.54 (36), Stats., the rental of a mobﬂe home, as- -

defined in s, 66.058 (1) (e}, Stats., used for lodging for a continu-
ous period of one month or more is exempt from the sales and use

erty.

(d) Unders. 77 54 (7), Stats mobile homes transferred to the
spouse, parent, stepparent, father—m—law. mother—in-law, child,

stepchild, son-in-law or daughter—in-law of the transferor are -

exempt occasional sales if the mobile home has been previousty
registered or titled in Wisconsin in the name of the transferor and
the transferor is not engaged in the business of selling hornes;. .

mobile home purchased by a nonrestdent oulside Wisconsin 90

days or more before bringing the mobile home into  Wisconsin in

cornection with a change of domicile to Wisconsin, o
{(4) PAYMENT OF TAX. (a) No mobile home may bs reglstcred
in this state unless the registrant presents proof that the sales or use

from d person other than a Wisconsin mobile home dealer and is
.subject to'the tax, the purchasér shall pay the tax at the time the

mobile home is registered w_lth the department of transportataon, :

division ‘of motor vehicles.

(b) If a mobile home purchased .outsrde Wisconsin is sub_tect '

to the Wisconsin use tax, a credit is permitted agamst the Wiscon-

tax, whether the mobrle homeis c]assrﬁed as reaI or personal prop— -

; DEPARTMENT OF REVENUE . -
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consin bocame effective August 1, 1987, pursuant to 1987 Wis, Act 27; (g) The

... exemption for transfers o in-faws became effective August 15, 1991, pursuant to |
© .. 1991 Wis, Act 39; and (h) The exemption for cerfain new mobile homes transported

" intwo unattached secnons becarm effecuve()clo‘eer 1, 1991, pursuant to 1991 W‘s B

Act 39, :
History: . Cr, chmcr Decem‘ber, 1980 No. 300, eff, 1-1-81;r. andreer. (D and .
(6), Register, July, 1987, No. 379, cff. 8-1-87; am. (2) ), (3) (d). {4) (b)and (5), cr.

-+ {3){e), Register, June,l99! No. 426, eff, 7- I~91 4, (3}(b)and(d),kcgsslcr Apni o

1993, No, 448, ¢ff, 5-1-93.

Tax 11.91 Successor’s liabll:ty (1) DESCRIPTION OF SUC-
CESSOR. ' (&) A purchaser or assignee of the business or stock of
goods, including furniture, fixtures, equipment and inventory, of
any retailer liable for sales or use tax shall be personally liable for
the payment of the sales or use tax if the purchaser or assignee fails

- to withhold a sufficient amount of the purchase price to cover the

taxes due,

(b) Ifa corporatlon is created and acquires the assets of a sole
proprietor in consideration for the corporation’s capital stock, the

. corporation is liable for any saies or use fax liability of the sole

;.. proprietorship.
(e} Under s. 77.53 (183, Stats., the use tax does not apply toa .

© A survwmg Jomt wnant shali not have SUCCESSOE’S llabrhty
for delinquent sales or use tax where the business or mventory

. passes by law to the remaining joint tenant.

(d) A financial instilution or mortgagee who forecloses on a
loantoa retalfer owing delinquent sales or use tax shall not incur

., successor’s liability,
tax has be¢n paid or that the registrant’s acquisition of the mobile
home was exempt from the tax. If the mobile home is purchased

(e) If a retail business or stocks of goods sha]l pass from A to’

"B to C,and B’s successor’s liability shall be unpaid, such liabitity

sin use tax for any sales or use tax paid to lhe state in w}uch t.he:i'-

mobile home was purchased. -

(5) CONSIGNMENT SALES. When a mobile home dealer has pos-
session of a mobile home owned by anather person, the principal,
the dealer is the retailer responsible for reporting tax on the frans-
action if the dealer makes the sale without disclosing the identity

of the principat to the purchaser, If the principal is disclosed to the

purchaser on the invoice or in the sales contract; the principal is -
the seller of the mobile home and the tax-on the transaction shall: - :

be paid under sub. {4} (a), provided the mobile home dealer does
not take fitle to the mobile home. If the dealer does take title, the
dealer.is the seller. . )
Note: . For information rcgardmg pnnc;pals SCE S, Tax 11 55
(6) DewnTion. In this section:

(7) “Maebile home dealer” has the meamng deﬁned ins, 218 10

(3), Stats.

{b} “New mobile home” has the meamng deﬁned ins. 218 10
(7), Stats.

(c) “Primary housmg uml" ha.s the meamng deﬁned in s,

340.01 (29), Stats.

(d) “Retailer” i a person who has aseller’s pemut lssued under

5. 77.52 (9), Stats.

(e} “Used mobile home” has the meanmg defined in 5, 218,10
9, Stats, .

Note: Section Tax 1 89 :merprets 53, 77 51 (2), () (b} 6 k)] (am) and (15) ()]
5.,71.52(2) () 1., '77.53 (17 and {18), 17,54 (7), (31 ) and (36),77 61(1)(a) and(c),
218.10 3, and (9) and 340,01 (29), Stats.

Nete: Theinterpreiationsins. Tax 11.88 are effective under the general sales and
use tax law on and after Seplember 1, 1969, except: (2) Nonretailer sales of mebile
homes became taxable effective August 1, 1977, pursuant to Chapter 29, Laws of

1977; (b} Nonretailer sales of mobile hories exceeding 45 feet in lcngth became -

exempt effective July 1, 1978, pursuant to Chapter 418, Laws of 1977, {c) Rental of
a mobile home that is pcrsonal property for fodging for a‘continwous period of one
month or more became exémpt effective July 1, 1984, pursuant to 1983 Wis. Act 341,

clarified effective April 1, 1986, pursuani to 1983 Wis. Act 149; {d) Gross receipts
fromaused mobile home becamecxempt effective January 1, 1987 pursuant to 1985
Wis. Act 29; (&) Thirty-five percent of the gross receipts fmm the sale of new mobile
homes became exempt January 1, 1987, pursuant to 1985 Wis. Act29; (f)'meexemp-
tion from use tax of mobile homes purchased 90 or more days before moving to Wis-

shatl not pass to C. The new successor, C, shall be liable only for

" B’s unpaid sales and vuse tax.

{f} Succeéssor’s Hability is not incutred in a sale by a trustee in

" bankruptey, in a transfer by gift or inheritance, in a sheriff’s sale,

or in a sale by & personal representative or special administrator,
(g) If a creditor, including a financial instifution, actually oper-

© ate$ a business which has been voluntarily surrendered by a delin-
quent debtor in full or partial liquidation of a debt, the creditor is -

a successor. The creditor is not a successor if it acquires posses-*

* sion of a business voluntarily surrendered, if it never operates the

business and ifits sole purpose is to sell the business in its entirety,
as a whole or piecemeal, at whatever pnce 1t can oblam to recover ;
its investment. e
(2) EXTENT OFLIABILITY. (&) If thereis no purchase price, there
shall be no successor’s liability."
) A successor shall be liable to the extent ef the purchase )
price. The purchase price shall inciude: o
1, Consideration paid for tangible property and for mtangl—

* bles sich as leases, licenses’ and good wrlI

2, Debts assumed by the purchaser, or canee]ed bya creditor.
(c) ‘A successor shall be liable only for the amount of the tax

' liability, not for penalties and interest. Although based on the pre-

decessor’s tax, the successor’s liability shall not bear interest.
{d) A successor’s liability shall be limited to amounts owed by .
the predecessor which were incurred at the location purchased. If ..
the seller operated at more than one location while incurring a total
1iability for all locations, its Hability incurred at the location sold
shall be determined and shall represent the amount for which the .
SUCCESSOT ‘may be held liable. ) o
(&) Successor’s liability is determined by law and shall not be .
altered by agreements or contracts between a buyer and seller. . .,
{3) PROCEDURES FOR PURCHASER. (2} A purchaser shall with-.
hold a sufficient amount from the purchase prlce to cover any pos-,
sible sales or use tax liability. . L
{b) The purchaser shall submtt a written request to the depart—
ment for a clearance certificate. An oral request for a clearance -

. certificate shall not be accepted. The letter requesting the certifi-

cate shall include the real name, business name and seller’s permit

;. number, if known, of the prior operator. All sales tax returns for

all periods during which the predecessor operated shalt be filed

. with the department before it may issue the certificate.
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(¢} Under s.-77.52 (18) (a}, Stats., the department has 60 days

from the date it receives the request for a clearance certificate or

from the date the former owner makes its records available,

whichever is later, but no later than 90 days after it receives the -
request, to ascerlain the amount of sales tax lability, 1f any The )

department shall within these periods, issue either:
1. A clearance certificate; or

2. A notice of sales tax liability to purchaser and successorin
business, which shall state the amount of tax due before a clear-

ance certificate can be issued and which shall be served and hag-.

died as a deficiency determination under s. 77.59, Stats.

(d} The department’s failure to mail the notice ‘of liability -

within the 90 day period shall release the purchaser from any fur-
ther obligation.

{4) DEPARTMENTS COLLECTION PROCEDURES. {a) The depart—

ment shall first direct collection agamst the predecessor.

{(b) Action agamst the successor shall not be commeuced prior
to an action against a predecessor unless it appears that a delay
would jeopardize collection of the amount due, "

(c)} A demand for a successor {0 pay a predeoeesor s tax Tiabil-*
“on microfilm which may be reqmred for purposes of venﬁcation
of tax liability.

ity shall be subject to the right of appeal. S
Note: Section Tax 1191 interprets s, 77.52 (13).Star.s S R

Notei' Theinterpretations ins. Tax 11,91 arc effective undc: the general sales and )

use tax law on and after September 1, 1969,

History: Cr. Register, October, 1976, No. 250, eff. 1[—1—76 am, (1) (d) and (2) 7

)2, cr. (D (D) and (g), Register, December, 1978, No. 276, off, 1-1-79; am. (1) (a),

Tax 11.82 -Records and record keeping. -: (1) GENBEAL.

All persons selling, leasing or renting tangible personal property

or taxable services and every person storing, using or otherwise
consuming in Wisconsin fangible personal. property. or, taxable
services shall keep adequate and complete records so that.they

may prepare complete and accurate tax returns. These records .

shall include the normal books of account ordinarily maintained

by a. prudent business person, -together with all supporting ;.
information such as beginning and ending inventories, records of . :

purchases and sales, cancelled checks, bills, receipts, invoices
which shall contain a posting reference, cash register tapes, credit
memoranda which shall carry a reference to the document evi-
dencing the original transaction or other documents of original
entry which are the basis for the entries in the books of account,

and schedules used in connection with ﬂle prepa:atron of tax

returns, These records shall show

(a) The gross receipts from sales of tang1ble personal property
or taxable servrces, or rentals or leases of tangible personal prop-
erty, including any services that are a part of the sle or lease, made
within Wisconsin éven if the setler or lessor regards the receipts

as taxable or nontaxable. Taxable gross receipts shall be reported

on the accrual basis, éxcept when the department is satisfied that
an ungdue hardship would exxst and authonzes reportmg on same
other basis. -

(b) The basis for all deductions claimed. in fillng retums,'

includifig resale and exemption certificates obtained from cus-

tomers, Exempt sales to governmental units and public schools |
need not be supported by exemption certificates, if the supplier

retains d copy of the exempt entity’s purchéase order and the sup-

plier’sinvoice or billing document. Sales to organizations holding

a certificate of exempt status, CES, including religious or charita-

ble organizations, can be shown to be exempt by fécording the -
CES number on the seller’s copy of the bill of sale. All other -

exempt sales shall be supported: by an exemption certificate
signed by the purchaser and retained by the seller, unless the mer-
chandise sold is specifically exempted by statute regardiess of
use, such as groceries. Documents necessary to support claimed

exemptions from tax liability, such as bills of lading and purchase -

ordets, shall be maintained in a manner in which they readily can
be related to the transaction for which exemption is sought. °
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(c) ‘Total purchase price of all tangible perso'nal property. or
taxable services purchased for saie or consumptron or Iease in -
Wisconsin..- -

{d) Every person sub]eet to the county sales and use tax shall

... keep a record of sales the person completes in each county enact-

ing an ordinance unders. 77.70, Stats., imposing a county tax, sep-
arately from sales made elsewhere in the state, Every person shall
also keep a record of the sales price of items on which the person
is subject to county use or excise tax in each enacling county.
(2) . MicrOFILM RECORDS. “Microfilm, including microfiche, -
reproductions of general books of account, such as cash books,

. journals, voucher registers and ledgers, and supporting records of. -

detail shall be acceptable if the following conditions are met: :
(a) Appropriate facilities are pr0v1ded for preservahon of the
films for periods required. - o
(b) Mmmﬁlm rolls are mdexed Cross referenced labeled to
show beginning and énding numbers of beginning and ending

: alphabet:cal hstmg of documents mcluded and are systematlcally -

filed."
(c} Transcnptlons are provrded for any mformatlon contamed o

@ Proper facﬂmes are prowded for the ready 1nspect1on and

" location of the partlcular records, mclodmg adequate prmectors ‘

for, viewing and copymg the records. .
(3) RECORDS PREPARED BY AUTOMATED DATA PROCESSING (ADP) :

" sYSTEMS. Anautomatic dataprocessing, ADP, tax accounting sys-

tem shall have the capability of producing visible and legible .
records which will provide the following necessary information
for verification of the taxpayer’s tax lxablhty ,

(a) Recorded or reconstructible data. ADP records shall pro- o

vide an opportunity to trace. any transaction back to the original -
source or forward to a final total. If detailed printouts are notmade -

" of transactions at the time they are processed, then the system

must have the ability fo readily reconstruct these transactions..
(b} General and subsidiary books of account... A general led- .
ger; with source references, shall be written out to'coincide with -
financial reports for tax reporting periods. Where subsidiary led- -
gers are used to support the general ledger accounts, the subsni— ;

.. iary ledgers shall also be written out periodically.

{¢) Audit trail and supporting documents. The 'gmdit trail shall
be designed so that the details undetlying the sumsary account-
ing data may be identified and made available to the department

- upon request. The record keeping system should be so designed

that supporting documents, such as sales invoices, purchase
invoices, exemption certificates and credit memoranda, shall be

_ readily available.

(d) Program documentation. A'written description of the ADP
portion of the accounting system shall be available, Important

. changes, together with their effective dates, shall be noted in order
to preserve an accurate chronologicat record. The statements and

illustrations as:to the .scope of operations shall be sufﬁc;enﬂy

_ detailed to indicate:

:1.- The application being performed.
2. The procedures employed in each application.

3. The controls used to ensure accurate and reiiable proces-
sing. :

(4) RecorpS RETENTION. The records shall be preserved and
retained for the 4—year period open to audit under s, 77.59 (3),
Stats. If any agreement is entered into t¢ extend the 4-yeat audit
period, the records shall be preserved for that extendéd period, If
a notice of tax determination has been issued to the taxpayer by
the department and if the taxpayer files a petition for redetermina-
tion, the records for the period covered by the notice of the tax
determination shall be preserved and retained until the tax redeter—
mination has been finaily resolved.
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(5). EXAMINATION OF RECORDS, ‘All records described in this

section shall be made avallable for exammatton by the department g

at its request.

(6) FAILURE TO MAINTAIN RECORDS. In the absence of suitable
and adequate records, the department may determine the amount
of tax due by usmg any information available, whether obtained
from the taxpayer’s records or from any other source, Failure to
maintain and keep complete and accurate records may result i in
penalties or other appropriate action provided by law.

(7) Pewarmis, Tf the department has given notice to a person -

to keep certain sales and use tax records, and thereafier additional
sales or use taxes are assessed on the basis of information not con-

tained in the records, the department shali impose a penalty cqual
o 25% of the amount of sales or use tax assessed. Thisisin addt-
tion to all other penalties provided by law.

Note: Section Tax 11.92 interprets ss. 77.51 (4) (d) 71.52{13), 7160 (8), 7161
{4} (a) and (9) and 77.75, Stats. ..

Note: The interpretations inthiss. Tax 1L 92 are et’t‘ecuve under the geueral sales
and u'se tax Jaw on and after September 1, 1969, except that the 25% penalty in sub.
{T) became effective July 20, 1985, pursuant to 1985 Wis. Act 29.

History
3-24-86; cr. (1) (d), Register, October, 1986, No 370, off. 11-1-86; am. (1) (intro.},

(a), (b} and (c), (2) (m!m ), (3) (iniro.} and {C) and (4), CF, (7), Regiswr, June, 1991, .
; : : . mit.

No. 426, cff 7-1-91

Tax 11 925 Sates and use tax securlty deposnts {1)‘

GaNERAL. Under s, 77,61 (2), Stats., the department may require
a person liable for sales and use taxes to make a securily deposit
before or after a seller’s permit is issued. The amount of the secu-
rity deposit ‘determined by the department may not exceed
$15,000. If a person fails or refuses to make a security deposit as

requested, the department may refuse to issue a permit or revoke -

the perrnit.

(2) FACToRs FOR DEPARTMENT’S CONSIDERATION. (2) In deter-
mining whether or not security will be required and the amount of

security to be reguired, the department may cons1der all relevant

factors including the person’s:

1. Evidence of adequate financial responstbxhty Evidence
may iriclude a person’s assets and liabilities, liquidity of assets,

estimated expendttures and potential sales tax liability.

2. Prior record of filing tax returns and paymg taxes of any
kind with the department, : _ ‘ .

3. Type of business, N
Example: A :emporaryorseasonaibusmess having no fixed location which s fre-

quently moved fromcity to city rnay be agrealer secunl.ynsk lhan on¢ operating con-

nnua!ly at a fixed tocation.

4, Type of entity.’

Example: A sole proprietor or pariner hawng nonbusmess financial resources

may be a better risk than a corporation having limited assets.

(b) Although the individual factors listed in par, (a) may be

considered in determining security requirements, each case shall
be determined on its merits as evaluated by the department.
Protection of the sales and use tax revenues shall be the major con-
sideration in determi.ning security requirements. However, due
consideration shall be given to reasonable evidence that security
is not necessary

(). In mstanees in wlnch the deparlment deterrmnes that a.

security deposit in excess of $50,00 is required, notification of this
requirement shall include a written statement clearly describing
the reasons for the requirement and a description. or calculation

showing how the amount of the security requirement was deter- .

mined.

{3) : TYPES OF SECURITY, Acceptable types of security melude, :

but-are not limited to: -

(a) Non mterest-bearmg 1. Cash, certified check or money
order, '
2. Surety bonds issued by authorized underwriters,
(b) Interest-bearing, 1. Time certificates of deposit issued by
financial institutions and made payable to the department. Interest
earned on those certificates shall be paid to the depositor,

DEPARTMENT OF REVENUE

¢ Cr Register, July, 1977, No. 259, eff. 8-1-77; emerg, er. (1) (d), eff. -
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2. ‘Fully paid investment certificates issued by savings and -

loan associations made payable to the depositor. A security

- assignment, form 5-127, sha]l be eompleted if this type of secu-
- rity is selected.

Note: Formn 5-127 may be obtamed from any Depa.riment of Revenue oFﬁee or .

. by wiiting or calling: Wisconsin Department of Revenue, PO Box 8502, Madrson,

WI 53708, (608) 266-2278.
3. Bearer honds issued by the U.S. government, any unit of

’ Wisconsin municipal govemment or by Wisconsin schools. The -
depositor should clip 2 full years’ coupons before deposmng this

type of security. - . . N

{4) DETERMINATION OF AMOUNT. (a) If a securlty depostt is
required, the amount generally shatl be equal to the depositor’s
average quarterly Wisconsin sales and use tax liability increased

to the next highest even $100 amount. The average quarterly sales .-

and use tax liability shall be based on whichever of the following

+ the department considers most appropriate in the circurnstances:

1. The depositor’s previous sales and'use tax l:abl].lty at the
" location specified on the permit,

2. 'The predecessor’s sales and use tah llabtltty at the Iocatlon
specified on the permit, - :

23 'I‘he eshmated tax habrhty shown onthe apphcatlon for per—

4, Other factors, such as the department s estimate of esti-

mated tax liability based on 1ts experrence wtth other smular actt-

vmes

by IE at the time of the security review the refailer has an cut--

standing sales and use tax delinquency, the delinquent atount ~

shall be added to the average quarterly sales and use tax liability.

(5) RETURN OF DEPOSIT: Section 77.61 (2), Stats., provides:”
. . Any security deposited undef this subsection shall be refurtied

ro the taipayer if the taxpayer has, for 24 consecutive months,”

complied with all the requirements of this subchap.rer

(b) The 24 inonth compliance requtrement described m'p‘ar (a) .

shall begin on the day the deposit is received by the department
(c) Within 3() days after the coriclusion of the 24-month penod

described in par. (a), the department shali réview the taxpayer’s
' compllance record. If the taxpayer has complied with subch. ITT,
ch. 77, Stats., the department shall within 60 gdays after the expira- . .

tion of the 24—month period certify the deposit for refund,

(d) Compliance with subch. 111, ch, 77, Stats., means that
1. Sales and use tax returns were tunely ﬁled
2. All payments were made when due. -

-3. No delinquencies of saIes or use tax, 1nterest or other “

charges existed.

4. No penalties due to neghgence or fraud were assessed for

filing petiods within the 24—-month compliance period.

5. No assessment of additional tax, interest or other charges
for filing periods within the' 24-month compliance peried is
unpaid at the end of the 24-month compliance period,

(&) If a taxpayet does not meet the compliance requirements
set forth in part. (d), the deposit shall be retained by the' department
uniil the taxpayer is in compliance for 24, consecutwe months
from the date of the latest non—compliance,

Note: Section Tax 11.925 interprets s, 77.61 (2), Stats. ’

Note: Theinterpretations in s, Tax 11,925 are effective under the general sales and
use tax law on and afier September 1, 1969, except: (3} The retumn of deposit provi.
sions in sub, (5) begame effective March 13, 1980, pursuant to Chapter 125, Laws of
1979; and (b} The $15,000 limit for security depostts became effecuve October 1,
19835, pursuant to 1985 Wis, Act 29,

History: Cr. Register, July, 1981, No, 307, eff. 8--1-81; am. (1), (2) (a} 1., 3., and
4., (3) (b) 2., and (5} (), Register, March 1991 No. 423, eff. 4-1-91; am. (I), 2)

. (b) (3) (b)l (5) (c), (d) 4. and 5., 7. (3} (2} 3., Register, December, 1992 No. 444,

Tax 11.93 Annual filing of sales tax returns. (1) A

retailer holding a regular seller’s permit who during the previous -

calendar or fiscal year had a sales and use tax liability not exceed-
ing $300 will be notified by the department of the eption of filing
ong sales and use tax return for the following year or of continuing

Register, October, 1996, No. 490
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to file returns on a quarterly basis, Retailers who elect filing one
return a year shall-notify the department of that election.
{2) Returns and payments of retailers reporting on an annual

basis shall be due and payable on the last day of the month fo1low— :

ing the close of their calendar or fiscal year.

Notet Section Tax 11.93 interprets s, 77.58 (5), Stats.

Note: Theinterpretationsins. Tax 11.93 are effective under the genera.l salesand
use tax lawon and afier September 1, 1969, except: (a) The $300 standard appliesto
taxable years beginning on and aﬁcr}anuary 1, 1979, Prior to that date, a $100 stan-
dard applied; and (b} The “annuat informauon return”’ was eliminated for 1981 and
subsequent years, pursuant to Chapter 221, Laws of 1979,

Histery: Cr. Register, Decetnber, 1978, No. 276, eff, 1-1-79; ¢r, (4), Regrster,
%a!;uag?', 1983, No. 325,eﬁ 2-1-8% 15 (3) and (4), Reglster, Tune, 1991, No. 426, eff.

Tax 11.94 Wlseonsm sales and taxable transporta- '
{1} “WisCcONSIN SALE” (a) A Wisconsin sale
takes place at the time and place possessron of tangible personal
property transfers from the ‘seller or its agent to lhe purchaser or

tlon charges.

its agent pursuant to s. 77.51 (14r), Stats;

(b) When a Wisconsin seller transfers possessmn to a putchaser
at the seller’s Wisconsin place of business and the purchaser

either removes the property itself or hires a contract carrier to -

remove the property, possession transfers to the purchaser in Wis-
consin and there has been a Wisconsin sale. Conversely, when a
Wisconsin seller ships or delivers property from the seller’s Wis-

consin place of business to an out—of—state location, possession is .

" transferred outside Wisconsin and the sale is not a Wisconsin sale:
In the latter sifuation, the result is the same if property is delivered

usmg the seller’s vehicle and employes or by.a contract carrier .

engaged by the seller,

(c) ' When property is lransferred from a se]ler toa purchaser
via 4 common carrier or by the United States postal service, the

property shall be deemed in the possession of the purchaser when
itis turned over to the purchaser orits agent by the common carrier .

or postal service at the destination regardless of the f,0.b. pomt and
regardless of the, method by which the frerght or postage is paid.

(@) Gifts purchased in Wisconsin by residents or norgesidents

and shipped out-of-state by the seller at the direction of the pur-

chaser shall not be subject to the sales or use tax if the purchaser
does not take physical possession of the gift at the time of sale.

However, if the purchaser takes possessron of the gift at the time '

of the sale, the sale is taxable,

(e) Section 77.51 ¢14) (d) Stats., apphes to a situation where
tangible personal property is dehvered to a purchaser in Wiscon-
sin by an owner or former owner of the propérty Holding or
required to hold a Wisconsin seller’s permit or where a Wisconsin
office of the owner or former owner of the property aids in making
the delivery. Therefore, if a manufacturer ships or turns over the
property to a purchaser in Wisconsin based on an order received
from an unregistered out—of—state seller, who had received the
original order from the Wisconsin purchaser, the manufacturer

shall report the Wisconsin tax measured by the retail selling price. .

However, a manufacturer may. drop ship anitemtoa purchaser in
Wisconsin without the tax being applicable, if the purchaser is
entitted to purchase the firoperty without tax and gives the
manufacturer a properly completed exemption certificate.

(2) TAXABLE TRANSPORTATION CHARGES. (a). When a seller

charges a purchaser for the delivery of taxable tangible personal
property, the seller’s total charge, including any transportatmn
charge, shall be. subject to the sales or use tax, It is immaterial
whether dclrvery is made by the seller’s vehicle, 2 common or
contract carrier, or the United States postal service. - :
Exaniple: When thie seller charges the purchasér for delivery of the taxable tangi-

ble personal properly in a Wisconsin county that has 1ot adopted the 1/2 % county

{ax, the correct computation of tax is as follows:

Selling price of merchandise $100.00 .
Delivery charge s 1000
Subtotal o :§110.00 -
Tax a1 5% ($110 X 5%) | 550
- Total . B $115.50

Register, October, 1996, No. 490
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(b) If a shipment includes both taxable and nontaxable prop-

 erty, the seller shall determine and set forth on the invoice the por--

tion of the delivery charge reasonably ailocable to the taxable
property. The portion atlocated to nontaxable property is not tax-
able. Ifno allocation is made, thetotal dclwery charge shall be tax-

" able.

) A Wnsconsm purchaser who purchases taxab]e goods wlth-

- out tax for use in Wisconsia is subject to the use tax or sales tax
. pursuvant fo 8, Tax 11.14 (2} (¢) based on the “sales price” of the
- goods to the purchaser. The “sales price” shall include transporta-

tion charges paid by the Wisconsin purchaser to the seller for sh1p~ o

~ ment of the goods to the purchaser.

(@) . When taxable tangible personal property is sold for a
“delivered price”, tax applies to the charge for transporting the
property to the purchaser even though the purchaser may directly -

. pay the transportation charges. Property is sold for a “delivered

price” when the price agreed upon includes all costs or chargesfor

. transporting the property directly to the purchaser, and under cir-

cumstances such that if there is an increase or decrease in the Cost v
of transportation, it is borne by the seller.
Example: I the “delivered price™ of a carload of lumber is 36000 mcludmg .
transportation, and the purchaser pays the transportation charges direcily te the com. |
mon carrier and deducts the payment from the amount due the seller, the transporia-
tion charges are borne by the seller and are included in the seller’s measure of the tax.
Note: Section Tax 11.94 interprets ss. 77.51 (14) {intro.) and (d) and (14r) and
77.52 (1}, Stats. .
Note: The interpretanons ins. Tax I1.94are et’fecu\eunder the geueral sales and
use tax law on and after September I, 1969,
History: Cr.-Register, January, 1978, No. 265, ff, 2-1-78; am. (1) {e), 7. (2) {b), -
renum. (2) (c) (d) and (e) to be 2) (b, (c) and (d), Register, Seplember 1984, No.
345, eff. 10-1-84; am._ {2} (), Register, Tuly, 1987, No. 379, ¢ff. 8-1-87; am. (1) {c)
and {2) (b} and (d), Register, June, 1991; No. 426, eff, 7-1-013 reprinted tomtore :
dropped copy in (1) (b}, Register, Dceember, 1995, No. 480 L

Tax 11.95 Retailer’s discount. (1) For timely reporting
state ‘and county sales or use tax collected on their retail sales,
retailers may deduct .5% of the sales and use tax payabIc onretail
sales during the retailer’s tax year.

(2) The retailer’s discount is allowed if the taxes are pard on
or before the due date of the return, or on or before the explratron
of any extension period if one has been granted. The discount is
not allowed if the payment is delinquent, It is also not allowed on
deficiency deterrninations, “amended returns filed after the due
date or consumer’s use tax imposed pursuant to s. 77,53 (2), Stats, -

_ Note: Section Tax 11.95 mterprets 5s. 77.61 (4) (c) and 77.76 (3), Stats. ~

" Noter Theinterpretations ins, Tax 11.95 are effective under the gencral sales and
use tax law on and after September 1, 1969, except: (a) The amount of retailer’s dis-
count on or after Janvary 1, 1983, until December 31, 1992, was 2% of the first .
$10,000 of sales and use tax payable during the retailer’s tax year, 1% of the second
$10,000 of sales anduse tax payable and 5% of the sales anduselaxpayable inexcess
of $20,000 each year; {(b) The amouni of retailer’s discount in sub. (1) became effec-
tive January 1, 1993, pursuant to 1991 Wis, Act 269; and (c} The requirement that -
county tax be remitted to the registering state agency was repealed effective May 1,
1988, pursuant to 1987 Wis. Act 287.

History: Cr.Register, February, 1978, No. 266 eff, 3—1-78; r.and recr. Reglster, .
September, 1984, No., 345, eff. 10-1-84; emerg, am. (1), eff. 3-24-86;am, (l) Regis- -
ter, Oclober, 1986, No, 370, eff. 11-1-86; am. (1), Register, March, 19'91 No. 423,
eff 4-1-81; am. (1), Register, April, 1993 No. 448, eff. 5-1-93. :

Tax 11.97 “Engaged in business” in Wrsconsm (1) ‘
GENERAL. (a) Out—of-state retailers are required to Iegrster and
collect a state’s use tax if the fetailer is subject to the state’s juris-
diciion. The United States supréme court has resolved certain”
jurisdictional questions by interpreting the due process clause of
the 14th Amendment fo the U.S. Constitution. The court has said
due process requires that ther¢ be some definite link, some mini-
mumn connection between the state and the person, property or

. transaction it seeks (o tax. If this minimum connection; often

called“nexus”, is established, the out—of—state seller is requrred to -
register and collect the state’s use tax.

Note: Relailers having nexusin Wisconsin for use 1ax purposes do not nccessanly_
have nexus in Wisconsin for franchise or income 1ax purposes. Refer to 5. Tax 2 82

- for nexus standards with respect to franchise and income taxes:

(b) Some United States supreme court decrsrous concerning
nexus include: ¢

1. Nelson vs. Sears Roebtcck & Co 312 U.8. 359 (1941)
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2. Nelson vs. Monigomery Ward & Co., 312 U.8, 373 (1941)

3. General Trading Co. vs, State Tax Commrsswn of the State
of lowa, 322 U.S. 335 (1944) :

4. Miller Bros. Co, vs. Maryland, 347 U.S, 340 (1954)
3. Scripte, Inc. vs. Carson, 362 U.5. 207 (1960) -

6. National Bellas Hess, Inc. vs. Iliina:sDeparrmenfofReve~
nue, 386 U.S. 753 (1967)

7." National Geographic Society s, Cahfarma Boam' of
Equalization, 430 U.S. 551 (1977) ’

(2) STATUTES. (8) Section 77.51.(13) (&), Stats defines

“retailer” to include any person derwmg rentals from a lease of

tangible personal property situated in this state, and s. 77.51 (14)
(j), Stas., defines a lease as a continuing sale.

(b} Section 77.51 (13g), Stats., defines the term “retmlcr
engaged in business in this state” and s. 77.51 (13h), Stats., pro-
vides an exception for foreign publishers.

(¢) Under s. 77.53 {(5), Stats., the tax required to be colIected
by ause tax registrant is a debt owed by the registrant to this state,
and s. 77.53 (7), Stats., provides the tax is to be stated separately
from the list price of the goods sold.

(3) ACTIVITIES WHICH IN THEMSELVES CREATE WISCONSIN
“NEXUS". Unless otherwise limited by federal statute, a retailer
engaged in business in Wisconsin who shall register includes the
following:

(2} Any retailer owning any real property in this stafe.

(b} Any retailer leasing or renting out any tangible personal
property located in this state.

{c) Any retailer maintaining, occupying or using, permanently
or temporarily, directly or indirectly, or through a subsidiary,
agent or other person, an office, place of distribution, sales or sam-
ple room or place, warchouse or storage place or other place of
business in this state.

(d} Any retailer having any representative, including a
manufacturer’s representative, agent, salesperson, canvasser or
solicitor operating in Wisconsin under the authority of the retailer
or ifs subsidiary for the purpose of selling, delivering or taking
orders for any tangible personal property or taxable services,

{e) Any person servicing, repairing or installing equipment or
other tangible personal property in Wisconsin,

(f) Any person delivering goods into this state in company
operated vehicles.

(g) Any person performing construction activities in this state.

{4) ACTIVITIES WHICH IN THEMSELVES DO NOT CREATE “NEXUS".
Activities which, in themselves, do not create nexus in this state,
inciude:

(a) Advertising in newspapers published in or outside this
state.

(b) Sending catalogues into this state from an out—of—state
location if subsequent orders are shipped either by mail or com-
mon carrier to Wisconsin consumers,

(c) Receiving mail or telephone orders outside this state from
consumers located in Wisconsin if such orders are shipped either
by mail or common carrier into Wisconsin.

(d) Making cash or credit sales over-the—counter at an out—of—
state location to Wisconsin consumers, when the goods are
shipped by mail or common carrier by the retailer into this state,
or when possession of the goods is taken at the out-of—state loca-
tion by the consumer.

(e) A foreign corporation obtaining a certificate of authority
from the Wisconsin secretary of state to transact business in Wis-
consin.

{5) EXCEPTION FOR FOREIGN PUBLISHERS. (a) Under s. 77.51
(13g) and (13h), Stats., a foreign corporation that is a publisher of
printed materials does not have nexus in Wisconsin if its only acti-
vities in Wisconsin are:

- DEPARTMENT OF REVENUE

Tax 11.98

1. Storage of its raw materials for any length of time in Wis-
consin in or on property owned by a person, other than the foreign -
corporation, if the materials are for printing by that person. '

2. Delivery of its raw materials to another person in-Wiscon-
sin, if the delivery is for printing by that other person.

3. Purchase from a printer of a printing service or of printed
materials in Wisconsin for the foreign corporation and the storage
of the printed materials for any length of time in Wisconsin in or
on property owned by a person other than the foreign corporation.

4. Maintaining, occapying and using, directly or by means of
another person, a place in Wisconsin, that is not owned by the pub-
lisher and that is used for the distribution of printed materials.

(b} In this subsection, “raw materials” means tangible personal
property which becomes an ingredient or component part of the
printed materiats or which is consumed or desiroyed or loses its
identity in the printing of the printed materials.

-(6) REGISTRATION. (a) Every out-of-state retailer engaged in
business in this state and not required to hold a seller’s permit who
makes sales for storage, use or other consumption in this state,
except as provided in sub. (5), shall apply for a use tax registration
certificate. The registration form is titled “Application for Per-
mit”, Form A-101. There is no fee for registration.

Notet Form A-101 may be obtained from any Department of Revenue office or
by writing or calling: Wisconsin Department of Revenue, EO. Box 8502, Madison,
WI 53708, telephonc (608) 266-2776.

(b) Refer to s. Tax 11.002 for a description of use tax registra-
tion certificate requirements, how to apply for a use tax registra-
tion certificate, and the 15-day time period within which the
department is required to act on certificate applications.

{7) OUT-OF-STATE RETAILERS NOT ENGAGED IN BUSINESS IN THIS
STATE. Retailers who are not engaged in business in Wisconsin,
but who elect to collect use tax for the convenience of their Wis-
consin customers may apply for a use tax registration certificate
with the department in the manner described in sub. {6). Holders
of the use tax registration certificates shall collect the use tax from
Wisconsin customers, give receipts therefor and report and pay
the use tax to the Wisconsin department of revenue in the same
manner as retailers engaged in business in this state.

(8) ACTIVITIES WHICH IN THEMSELVES DO AND DO NOT CREATE
“NEXUS” FOR COUNTY SALES TAX PURPOSES. The activities
described in sub. (3) which create “nexus” for state sales tax pur-
poses also create”nexus” for county sales tax purposes if the acti-
vities take place in a county which has adopted the tax. The activi-
ties in sub, (4) which do not create “nexus” for state sales tax
purposes atso do not create “nexus” for county sales tax purposes,
even if the activities take place in a county which has adopted the
tax.

Note: Section Tax 11.97 interprets ss. 77.51 (§3) {c) and (k}, {13g), (13h) and (14}
(3 7753 (3), (5), {7), (9) and (9m) and 77.73, Stats.

Note: Theinterpretations ins. Tax 1£.97 are effective under the general sales tax
law on and after September 1, 1969, except that the provision in sub. (5) is cffective
January 1, 1980, for foreign publishers of books and/or periodicals other than cata-
logs and January 1, 1990, for alf other foreign publishers, purseant to 1989 Wis. Act
336.

History: Cr, Register, July, 1978, No, 271, ¢ff, 8-1-78; am, (2) (b) and (c), Regis-
ter, January, 1983, No. 325, eff. 2-1-83; cr (5) (¢}, Register, August, 1985, No. 355,
eff, 9—1-85; emerg, am. (), eff. 3-24-86; cr. (6}, Register, October, 1986, No. 370,
cff. 11--1-86; cr. (4) (e) and (5), r. and recr. (2) (b), am. {1} and (3) (d) and (e}, renum,
(5} (@) to (<} and {6} to be (6} (a}, (7). (6) (b} and (8) and arn. (6) (a}, (b) and (7}, Regis-
ter, March, 1991, No., 423, eff, 4-1-91.

Tax 11.98 Reduction of delinquent interest rate under
$.77.62 (1), Stats. (1) Procepures. The secretary may reduce
the delinquent inferest rate from 18% to 12% per year effective for
all determinations, assessments or other actions for additional tax
made by the department on or after August 1, 1981, when the sec-
retary determines the reduction fair and equitable, if the person
from whom delinquent taxes are owing:

{a) Requests the reduction in writing, addressed to the Wiscon-
sin Department of Revenue, Delinquent Tax Collection System,
F.O. Box 8901, Madison, WI 53708.

Register, October, 1996, No. 490
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(b} Clearly indicates why it is fair and equitable for the rate of

interest to be reduced. Information regarding one or more of the

factors under sub. (2) may be indicated.

{c) Is current in all return and report filings and tax payments
for all matters other than the delinquencies for which interest
reduction is being sought.

(d) Pays the sales and use taxes, reduced amount of interest and -
any penalties associated with them within 30 days of recewmg :

notice from the department of the reduction.
{2) FACTORS FOR SECRETARY'S CONSIDERATION. In determining

whether an interest rate reduction is fair and eqmtable, the secre~

tary may consider the following factors:

(a) The taxpayer’s pnor record of reportmg and payment to the

department

WISCONSIN ADMINISTRATIVE CODE

(b) The taxpayer’s financial condition. -

{c) If the taxpayer is anatural person, any circumstances which
may have prevented payment such as death, imprisonment, hospi—
talizaton or other institutionalization.

(d) Any unusual circumstances whrch may have caused the
taxpayer 1o incur the delinquency or preveat its payment.
(e) Any other factor which the secretary believes pertinent.

(3) DETERMINATION NOT APPEALABLE. The secretary’s deter-

mination under this rule is not appealable.

Note: Section Tax 11.98 interprets ss. 71.82.(2) (b), 77 60 (2) and 77,62 (1). Stals

Note: Theinterpretationsins.Tax 11,98 are effective under the general sales and
use tax law on and after September 1, 1969, except that the secretary could reduce
the delinquent interest rate from 18% to 9% for determinations made prior o August
1,1981.

History: Cr, Register.February,l979 No.278, eEE 341-79 am.(l)(intro ),Reg
ister, June, 1983, No. 330, eff. 7-1-8 :

Next page is numbered 157

Register, October, 1996, No. 490

138

—



	490Tax11.pdf 

