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NR 407.01 Applicability; purpose. (1) APPLICABILITY. This chapter ap-
plies to all stationary sources which are required under s. 144.391, Stats.,
to obtain an operation permit. In accordance with s. 144.391 (6), Stats.,
sources of certain sizes and types are exempt under s. NR 407 03 from the
requirement to obtain an operation permit.

(2) PurPOSE. This chapter is adopted under ss. 144.31 (1) (a), (e), (f),
and (r), 144.374, 144.38, 144.391, 144.3925, 144.394 (13) and 144.395,
Stats., to establish a schedule of dates for the submission of operation
permit applications and a schedule of dates for requiring operation per-
mits for various categories of existing sources and to specify the content
of operation permit applications and operation permits. This chapter
also sets forth procedures for revising, suspending and revoking opera-
tion permits.

History: Cr. Register, December, 1984, No. 348, eff. 1-1-85; am. (1), Register, May, 1992,
No. 437, eff. 6-1-92; am. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.02 Definitions. The definitions contained in chs. NR 400 and
406 apply to the terms used in this chapter. In addition, the following
definitions apply to the terms used in this chapter:

(1) “Acid rain allowance” or “allowance’”’ means an authorization by
the administrator under the acid rain program to emit up to one ton of
sulfur dioxide during or after a specified calendar year.

(2) “Acid rain provision” means any provision of an operation permit
implementing an applicable requirement of the acid rain program.

(3) “Affected state’”’ means:

(a) Any state that is within 50 miles of the stationary source obtaining
an operation permit or undergoing revision or renewal of its operation
permit; or

(b) Michigan, Illinois, Iowa or Minnesota if that state’s air quality
may be affected by the stationary source obtaining an operation permit
or undergoing revision or renewal of its operation permit.

(4) “Affected unit” means an emissions unit that is subject to any
emissions reduction requirement or emissions limitation under the acid
rain program.
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(5) “Allowance tracking system’ means the acid rain program system
by which the administrator allocates, records, deducts and tracks
allowances.

(6) “Allowance tracking system account’ means an account in the al-
lowance tracking system established by the administrator for purposes
of allocating, holding, transferring and using allowances.

(7) “Baseline”, for purposes of the acid rain program, means the an-
nual average quantity of fossil fuel consumed by a unit, measured in mil-
lions of btus for calendar years 1985 through 1987; provided that in the
event that a unit is listed in the NADB, the baseline will be calculated for
each unit-generator pair that includes the unit, and the unit’s baseline
will be the sum of such unit-generator baselines. The unit-generator
baseline shall be as provided in the NADB under the data field
“BASES8587”, as adjusted by the outage hours listed in the NADB under
the data field “OUTAGEHR” in accordance with the following
equation:

Baseline = BASES8587 x [26280/(26280 — OUTAGEHR)] x [36/(36
— months not on line)] x 108,

where ‘“months not on line” is the number of months during January
1985 through December 1987 prior to the commencement of firing for
units that commenced firing in that period, i.e., the number of months, in
that period, prior to the on-line month listed under the data field
“BLRMNONL” and the on-line year listed in the data field
“BLRYRONL?” in the NADB.

(8) “Clean coal technology’ means atmospheric or pressurized fluid-
ized bed combustion, integrated gasification combined cycle, magneto-
hydrodynamics, direct and indirect coal-fired turbines, integrated gasifi-
cation fuel cells, or as determined by the administrator, in consultation
with the secretary of the U.S. department of energy, a derivative of one
or more of these technologies, and any other technology capable of con-
trolling multiple combustion emissions simultaneously with improved
boiler or generation efficiency and with significantly greater waste reduc-
tion relative to the performance of technology in widespread commercial
use as of November 15, 1990.

(9) “Commence commercial operation’’ means to have begun to gener-
ate electricity for sale, including the sale of test generation.

(10) “Compensating unit” means a unit that is not otherwise subject
to acid rain program emissions limitations or emissions reduction re-
quirements during phase I and that is designated as a phase I unit in a
reduced utilization plan under 40 CFR 72.43, provided that a unit that is
not an affected unit under the acid rain program may not be a compen-
sating unit.

(11) “Compliance option”, for purposes of the acid rain program,
means any of the 4 strategies specified in 40 CFR 72.40 to 72.44 for com-
plying with the acid rain program. Subpart D lists 4 options: phase I
substitution plans, phase I extension plans, phase I reduced utilization
plans and phase II repowering extensions.

(12) “Compliance plan”’, for purposes of the acid rain program, means
the document submitted for an affected source in accordance with an
acid rain permit application under 40 CFR 72.30 to 72.33, specifying the
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methods, including one or more compliance options under 40 CFR 72.40
to 72.44, by which each affected unit at the source will meet the applica-
ble emissions limitations and emissions reduction requirements of the
acid rain program.

(13) “Emissions allowable under the permit” means an enforceable
permit term or condition required by an applicable requirement that es-
tablishes an emission limit, including a work practice standard, or a fed-
erally enforceable emissions cap that the source has assumed to avoid an
applicable requirement to which the source would otherwise be subject.

(14) “Excess acid rain emissions’ means:

(2) Any tonnage of sulfur dioxide emitted by an affected unit during a
calendar year that exceeds the emissions limitation in the acid rain pro-
gram for sulfur dioxide for the unit; and

(b) Any tonnage of nitrogen oxides emitted by an affected unit during
a calendar year that exceeds the annual tonnage equivalent of the emis-
sions limitation in the acid rain program for nitrogen oxides applicable to
the affected unit taking into account the unit’s heat input for the year.

(15) “Excess emission offset requirement” means a requirement to re-
duce excess acid rain emissions pursuant to 40 CFR 77.1 to 77.6 by offset-
ting excess emissions of sulfur dioxide that have occurred at an affected
unit in any calendar year.

(16) ““General operation permit’”’ means an operation permit that may
be made applicable to numerous similar stationary sources.

(17) “Major source” means any stationary source, or any group of sta-
tionary sources, that is located on one or more contiguous or adjacent
properties, is under common control of the same person or persons under
common control, belongs to a single major industrial grouping and that
is described in par. (a), (b) or (¢). For the purposes of defining ‘‘major
source”’, a stationary source or group of stationary sources shall be con-
sidered part of a single major industrial grouping if all of the pollutant
emitting activities at the source or group of sources have the same 2-digit
code as described in the Standard Industrial Classification Manual,
1987, incorporated by reference in s. NR 484.05.

(a) A stationary source that, for pollutants other than radionuclides,
emits or has the potential to emit, in the aggregate, 10 tons per year
(tpy) or more of any hazardous air pollutant which has been listed pursu-
ant to section 112 (b) of the act (42 USC 7412 (b)), 25 tpy or more of any
combination of those hazardous air pollutants, or a lesser quantity as the
administrator may establish by rule. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or production well,
with its associated equipment, and emissions from any pipeline compres-
sor or pump station may not be aggregated with emissions from other
similar units, whether or not the units are in a contiguous area or under
common control, to determine whether the units or stations are major
sources;

(b) A stationary source that directly emits, or has the potential to
emit, 100 tpy or more of any air contaminant. The fugitive emissions of a
stationary source may not be considered in determining whether it is a
major source for the purposes of this definition, unless the source belongs
to one of the following categories of stationary sources:
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. Coal cleaning plants with thermal dryers;
. Kraft pulp mills;

. Portland cement plants;

. Primary zinc smelters;

. Iron and steel mills;

. Primary aluminum ore reduction plants;

O e W N

. Primary copper smelters;

8. Municipal incinerators capable of charging more than 250 tons of
refuse per day;

9. Hydrofluorie, sulfuric or nitric acid plants;
10. Petroleum refineries;

11. Lime plants;

12. Phosphate rock processing plants;

13. Coke oven batteries; .

14. Sulfur recovery plants;

15. Carbon black plants, furnace process;
16. Primary lead smelters;

17. Fuel conversion plants;

18. Sintering plants;

19. Secondary metal production plants;
20. Chenﬁca] process plants;

21. Fossil-fuel boilers, or combination thereof, totaling more than 250
million British thermal units per hour heat input;

22. Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

23. Taconite ore processing plants;
24. Glass fiber processing plants;
25. Charcoal production plants;

'26. Fossil-fuel-fired steam electric plants of more than 250 million Brit-
ish thermal units per hour heat input; or

27. All other stationary source categories regulated by a standard
promulgated under section 111 or 112 of the act (42 USC 7411 or 7412),
but fugitve emissions shall be considered only for those air contaminants
that have been regulated for that category; or

(¢) A major stationary source as defined in part D of title I of the act
(42 USC 7501 to 7515), which is defined as:
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1. For ozone nonattainment areas, sources with the potential to emit
100 tpy or more of volatile organic compounds or oxides of nitrogen in
areas classified as “marginal”’ or “moderate’, 50 tpy or more in areas
classified as “‘serious’, 25 tpy or more in areas classified as ‘“‘severe”, and
10 tpy or more in areas classified as “extreme’’; except that the references
in this paragraph to 100, 50, 25 and 10 tpy of nitrogen oxides do not
apply with respect to any source for which the administrator has made a
finding, under section 182 (f) (1) or (2) of the act (42 USC 7511a (f) (1) or
(2)), that requirements under section 182 (f) of the act (42 USC 7511a
(f)) do not apply;

2. For ozone transport regions established pursuant to section 184 of
the act (42 USC 7511¢), sources with the potential to emit 50 tpy or more
of volatile organic compounds;

3. For carbon monoxide nonattainment areas that are classified as “‘se-
rious”, and in which stationary sources contribute significantly to carbon
monoxide levels as determined under rules issued by the administrator,
sot(xirces with the potential to emit 50 tpy or more of carbon monoxide;
an

4. For particulate matter (PM10) nonattainment areas classified as
‘“‘serious”, sources with the potential to emit 70 tpy or more of PM10.

(18) “Nameplate capacity’” means the maximum electrical generating
output, expressed in megawatts of electricity, that a generator can sus-
tain over a specified period of time when not restricted by seasonal or
other deratings, as listed in the NADB under the data field “NAME-
CAP?” if the generator is listed in the NADB or as measured in accor-
dance with the United States department of energy standards if the gen-
erator is not listed in the NADB.

(19) “National allowance data base” or “NADB’’ means the data base
established by the administrator under s. 402 (4) (C) of the act (42 USC
7651a (4) (c)).

- (20) “Non-part 70 source’” means any stationary source required to
obtain an operation permit that is not a part 70 source.

(21) ““Offset plan”, for purposes of the acid rain program, means a plan
pursuant to 40 CFR 77.1 to 77.6 for offsetting excess emissions of sulfur
dioxide that have occurred at an affected unit in any calendar year.

(22) (a) “Part 70 source” means any of the following stationary
sources, except as provided in par. (b):

1. Any major source.

2. Any source subject to a standard, limitation or other requirement
under section 111 of the act (42 USC 7411).

3. Any source subject to a standard or other requirement under section
112 of the act (42 USC 7412), except for a source subject solely to regula-
tions or requirements under section 112 (r) of the act (42 USC 7412 (r)).

4. Any affected source.

(b) Notwithstanding par. (a), all sources listed in par. (a) 2 or 3 that
are not major sources, affected sources or solid waste incineration units
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required to obtain permits pursuant to section 129 (e) of the act (42 USC
7429 (e)) are not part 70 sources.

(23) “Phase I"’ means the acid rain program period beginning January
1, 1995 and ending December 31, 1999.

(24) “Phase II”” means the acid rain program period beginning Janu-
ary 1, 2000 and continuing into the future.

(25) “Qualifying phase I technology’’ means a technological system of
continuous emission reduction that is demonstrated to achieve at least a
90% reduction in emissions of sulfur dioxide relative to the emissions
that would have resulted from the use of fossil fuels that were not subject
to treatment prior to combustion, as provided in 40 CFR 72.42.

(26) “Qualifying repowering technology’’ means:

(a) Replacement of an existing coal-fired boiler with one of the clean
coal technologies; or

(b) Any oil-fired or gas-fired unit that has been awarded clean coal
technology demonstration funding as of January 1, 1991, by the U. S.
department of energy.

(27) “Recordation”, “record” or “recorded” means, with regard to al-
lowances, the transfer of allowances by the administrator from one al-
lowance tracking system account or subaccount to another.

(28) “Reduced utilization” means a reduction, during any calendar
year in phase I, in the heat input, expressed in millions of btus for the
calendar year, at a phase I unit below the unit’s baseline, where the re-
duction subjects the unit to the requirement to file a reduced utilization
plan under 40 CFR 72.43.

(29) “Reduced utilization plan’ means a compliance plan submitted
by the designated representative under 40 CFR 72.43 for the purpose of
identifying an affected unit’s method of complying with the applicable
sulfur dioxide and nitrogen oxides emission limitations.

(30) “Repowering extension plan” means a compliance plan submit-
ted by the designated representative under 40 CFR 72.44 for the purpose
of identifying an affected unit’s method of complying with the applicable
sulfur dioxide and nitrogen oxides emission limitations.

(31) “Renewal” means the process by which an operation permit is
reissued at the end of its term.

(82) “State-only requirement’”’ means a requirement designated under
s. NR 407.09 (3) (b) as not being federally enforceable.

(83) “‘Substitution plan’ means a compliance plan submitted by the
designated representative under 40 CFR 72.41 for the purpose of identi-
fying an affected unit’s method of complying with the applicable sulfur
dioxide and nitrogen oxides emission limitations.

(84) “Substitution unit” means an affected unit, other than a unit
under s. 410 of the act (42 USC 7651), that is designated as a phase I unit
in a substitution plan under 40 CFR 72.41.
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. (35) “Synthetic minor source” means any stationary source that has
its potential to emit limited by federally-enforceable permit conditions
so that it is not a major source.

History: Cr. Register, December, 1984, No. 348, eff. 1-1-85; renum. (1) to be (intro.), cr
(1), Register, September, 1986, No. 369, eff. 10-1-86; r. and recr. Register, December, 1993,
No. 456, eff. 1-1-94; am. (17) (intro.), Register, February, 1995, No. 470, eff. 3-1-95.

NR 407.025 Permit flexibility. (1) (a) The owner or operator of an ex-
isting source that has an operation permit, or for which a timely and
complete application has been submitted, may make a change to the sta-
tionary source that contravenes an express term of an operation permit
without first obtaining a permit revision if all the following apply:

1. The change does not violate applicable requirements or contravene
permit terms and conditions that are monitoring, including use of speci-
fied test methods, recordkeeping, reporting or compliance certification
requirements;

2. The change is not a modification as defined in s. 144.30 (20), Stats.,
and rules promulgated thereunder;

3. The change does not cause the existing source to exceed the emis-
sions allowable under the permit, whether expressed in the permit as an
emissions rate or in terms of total emissions; and

4. Notice is given and the department does not inform the owner or
operator of the stationary source that the change is not authorized, as
provided in par. (b).

(b) 1. For each change allowed under par. (a), the owner or operator of
the existing source shall provide the department and, for part 70 sources,
the administrator, with written notification of the proposed change a
minimum of 21 days in advance of the date on which the proposed
change is to occur. The written notification shall include a brief descrip-
tion of the change within the stationary source, the date on which the
change will occur, any change in emissions, and any permit term or con-
dition that is no longer applicable as a result of the change.

2. The owner or operator of the existing source may not make the pro-
posed change if department informs the person before the end of the 21-
day period provided in subd. 1. that the proposed change is not one au-
thorized under this subsection.

(¢) The owner or operator of the existing source, the department and
the EPA, if applicable, shall attach each notification of a change made
under this subsection to their copy of the relevant operation permit.

(d) The permit shield described in s. 144.8925 (9) (b), Stats., may not
apply to any change made pursuant to this subsection.

(2) (a) The department shall, if a owner or operator of an existing
source requests it, issue an operation permit that contains terms and con-
ditions, including all terms required under s. NR 407.09 (1), (2) and (4),
allowing for the trading of emissions increases and decreases at the ex-
isting source solely for the purpose of complying with a federally-enforce-
able emissions cap that is established in the operation permit indepen-
dent of otherwise applicable requirements. The permit applicant shall
include in the application proposed replicable procedures and permit
terms that ensure the emissions trades are quantifiable and enforceable.
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The department may not include in the emissions trading provisions any
emissions units for which emissions are not quantifiable or for which
there are no replicable procedures to enforce the emissions trades. Any
operation permit issued pursuant to this subsection shall require compli-
ance with all applicable requirements.

(b) For any trade allowed in an operation permit pursuant to par. (a),
the owner or operator of the existing source shall provide the department
and, for part 70 sources, the administrator, with written notification a
minimum of 7 days in advance of the date on which the proposed trade is
to oceur. The written notification shall state when the change is proposed
to occur and shall describe the changes in emissions that will result and
how these changes in emissions will comply with the terms and condi-
tions of the permit.

(¢) The permit shield described in s. 144.3925 (9) (b), Stats., may ex-
tend to terms and conditions that allow the increases and decreases in
emissions allowed under this subsection.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.03 Exemptions from operation permit requirements. (1) SPECIFIC
CATEGORIES OF EXEMPT SOURCES. Any direct stationary source which
consists solely of one of the following categories of stationary sources is
exempt from the requirement-to obtain an operation permit provided the
requirements of sub. (4) are met:

(a) External combustion furnaces which do not burn any hazardous
waste identified under ch. NR 605, or which have been issued a license
under ch. NR 680, and which are designed at combined total capacity to
burn the following fuels at the maximum rates indicated:

1. Coal, coke or other solid fuels, except wood, at a heat input rate of
not more than 1.0 million Btu per hour;

2. Wood alone or wood in combination with gaseous or liquid fuels at a
heat input rate of not more than 5.0 million Btu per hour;

3. Residual or crude oil at a heat input rate of not more than 5.0 million
Btu per hour;

4. Distillate oil at a heat input rate of not more than 10 million Btu per
hour; and

5. Gaseous fuel at a heat input rate of not more than 40 million Btu per
hour.

(b) Equipment designed to incinerate solid wastes, which are not path-
ological wastes, infectious wastes, municipal wastes or hazardous wastes
under ch. NR 605, at a rate of not more than 500 pounds per hour.

(¢) Equipment which is designed to dry grain at a rate of not more
than 1,500 bushels per hour at 5% moisture extraction and which is not
subject to s. NR 440.47.

(d) Portland concrete batch plants which produce less than 20,000 cu-
bic yards of concrete per month averaged over any 12 consecutive month
period.
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(e) Storage tanks containing organic compounds with a true vapor
pressure in pounds per square inch absolute at 70°F of less than 1.52 with
a combined total tankage capacity of not more than 40,000 gallons.

(f) VOC storage tanks with a combined total tankage capacity of not
more than 10,000 gallons of volatile organic compounds.

(g) Painting or coating operations, including associated quality assur-
ance laboratories and cleaning operations which emit or will emit not
more than 1,666 pounds of organic compounds per month, which are
measured prior to entering any emission control devices.

(h) Graphic arts operations, including associated quality assurance
laboratories and cleaning operations which emit or will emit not more
than 1,666 pounds of organic compounds per month, which are measured
prior to entering any emission control devices.

(1) Cold cleaning equipment with a total air to solvent interface of 1.0
square meters or less during operation.

(j) Open top vapor degreasing equipment with a total air to vapor in-
terface of 1.0 square meters or less during operation.

(k) Dry cleaning operations with a total maximum operating capacity
for all machines of 75 pounds of clothes per hour.

(1) Private alcohol fuel production systems as defined in s. 144.438 (1)
(e), Stats.

(m) Crematories.

(n) Indirect malt dryers which are designed to burn fuels specified in
par. (a) at a heat input rate less than the rates specified in par. (a).

(0) A laboratory which emits organic compounds, sulfur dioxide, car-
bon monoxide, nitrogen oxides or particulate matter or a combination
thereof at a rate of less than 5.7 pounds per hour unless the emissions of
any single hazardous air pollutant as defined by s. 112 (b) of the act (42
USC 7412 (b)) equal or exceed 10 tons per year or the cumulative emis-
sions of all such hazardous air pollutants equal or exceed 25 tons per
year. Hourly emissions shall be determined, based on the quantitative
estimate of air contaminants before they enter any emission control de-
vices, by dividing the total uncontrolled emissions which would have oc-
curred during a calendar month by the total hours of operation of the
laboratory during that calendar month. A laboratory is in operation if
laboratory apparatus or equipment is in use.

(p) Equipment the primary purpose of which is to transport or sort
paper.

(q) Facilities for chlorination of municipal drinking water, the intake
of once through industrial process or cooling water, or water for swim-
ming pools, spas or other recreational establishments.

(r) Gasoline dispensing facilities which dispense gasoline or other pe-
troleum products.

(s) Bulk gasoline plants which distribute gasoline or other petroleum
products and which have an average daily throughput of less than 15,000
liters (4,000 gallons), based on a 30-day rolling average.
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(sm) The following procedures for the remediation of soil or water con-
taminated with organic compounds, provided the potential to emit, con-
sidering emission control devices, for any hazardous air contaminant
listed in Table 1 to Table 4 of s. NR 445.04 is not greater than the emis-
sion rate listed in Table 1 to Table 4 of s. NR 445.04 for the air contami-
nant at the respective stack height:

1. Landspreading of contaminated soil, including the agricultural
landspreading of soil contaminated with pesticide or fertilizer;

2. Negative pressure venting of contaminated soil or bioremediation,
provided the remediation is completed within 18 months or the potential
to emit organic compounds from the remediation site is at a rate of not
more than 5.7 pounds per hour, considering emission control devices;

3. Pilot testing of a negative pressure venting system provided the
testing is limited to a total withdrawal of not more than 150,000 stan-
dard cubie feet (sef) of air;

Note: The total withdrawal may be determined by the equation: Total withdrawal (scf) =
hours of operation of pilot test (hr) x average flow rate in cubic feet per minute at standard
conditions (sefm) x 60 min/hr. An example is: 10 hours of operation x 250 scfm x 60 min/hr =
150,000 sof. When testing at multiple flow rates, determine the withdrawal for each flow rate
and sum the withdrawals for a total withdrawal.

4. Landfilling of contaminated soil;

5. Installation and use of devices which remove organic compounds
from a private or municipal potable water supply;

6. Installation and use of crop irrigation systems or dewatering wells to
remediate contaminated water;

7. Installation and use of air strippers for treatment of contaminated
water, provided the remediation is completed within 18 months or the
potential to emit organic compounds from the remediation site is at a
rate of not more than 5.7 pounds per hour, considering emission control
devices;

8. Installation and use of any devices or techniques not listed in this
paragraph which are used to remediate soil or water contaminated with
organic compounds, if the device or technique is not portable and isnot a
thermal evaporation unit, and the remediation is completed within 18
months; and

9. Installation and use of any technique or device tc remediate soil or
water contaminated with organic compounds as part of actions taken by
EPA under the authority of the comprehensive environmental response
compensation and liability act of 1980, 42 USC 9601 et seq., by the de-
partment under the authority of s. 144.442 or 144.76, Stats., or by a re-
sponsible party in compliance with the requirements of an administra-
tive order, consent decree or contract issued pursuant to the
comprehensive environmental response compensation and liability act of
1980, 42 USC 9601 et seq., or s. 144.442 or 144.76, Stats.

Note: Even though these sources are exempt from permit requirements, they are still sub-
ject to the notification requirements under s. NR 419.07 (2). .

(sq) Renovation or demohtlon operations involving friable asbestos
containing material.
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(t) A combination of emission units which consists of not more than
one each of the following specific categories of sources:

1. Fuel burning equipment otherwise exempt under par. (a);

2. Equipment designed to incinerate solid wastes otherwise exempt
under par. (b);

3. Storage tanks of organic compounds with a combined total tankage
capacity of not more than 40,000 gallons if not more than 10,000 gallons
of the storage tanks’ capacity is used for storage of volatile organic com-
pounds; and

4. Only one of the other specific category exemptions listed in pars. (¢),
(d) and (g) to (s).

(u) Emergency electric generators powered by internal combustion en-
gines which are fueled by gaseous fuels, gasoline or distillate fuel oil with
an electric output of less than 3,000 kilowatts.

(v) Any quarry, mine or other facility where nonmetallic minerals are
extracted that is not a ledge rock quarry or industrial sand mine.

(w) Ledge rock quarries with actual production of less than 25,000
tons per month on a rolling 12 month average, or with actual operation of
less than 365 days per 5 year period.

(x) Industrial sand mines with actual production of less than 2,000
tons per month on a rolling 12 month average.

(y) Fixed sand and gravel plants and fixed crushed stone plants with
capacities of 25 tons per hour or less.

(z) Portable sand and gravel plants and portable crushed stone plants
with capacities of 150 tons per hour or less:

(2) GENERAL CATEGORY OF EXEMPT SOURCES. In addition to the spe-
cific categories of exempt sources identified in sub. (1), no operation per-
mit is required for a direct source if the source is not a part 70 source and:

(a) The maximum theoretical emissions from the source for sulfur di-
oxide or carbon monoxide do not exceed 9.0 pounds per hour for each air
contaminant;

(b) The maximum theoretical emissions from the source for particu-
late matter, nitrogen oxides or organic compounds do not exceed 5.7
pounds per hour for each air contaminant;

(bm) The maximum theoretical emissions from the source for lead do
not exceed 0.13 pounds per hour;

(e¢) The source will not emit any of the air contaminants listed in s. NR
405.02 (27) (a) at a rate greater than the applicable emlss1on rate listed
in s. NR 405.02 (27) (a);

(d) The maximum theoretical emissions from the source for any haz-
ardous air contaminant listed in Table 1, 2, 3, 4 or 5 of s. NR 445.04 do
not exceed the emission rate listed in the table for the hazardous air con-
taminant for the respective stack height; and

(e) The source will not have maximum theoretical emissions of ahy
single hazardous air pollutant as defined by s. 112 (b) of the act (42 USC

Register, December, 1994, No. 468



60-6 NR 407 WISCONSIN ADMINISTRATIVE CODE

7412 (b)) that equal or exceed 10 tons per year or cumulative maximum
theoretical emissions of all the hazardous air pollutants defined by s. 112
(b) of the act (42 USC 7412 (b)) that equal or exceed 25 tons per year;

(f) The source is not subject to any standard or regulation under sec-
tion 111 of the act (42 USC 7411); and

(g) The source is not subject to any standard or regulation under sec-
tion 112 of the act (42 USC 7412).

(8) SPECIFIC CATEGORIES OF EXEMPT INDIRECT SOURCES. The following
categories of indirect sources are exempt from the requirement to obtain
an operation permit:

(a) Existing sources. All indirect sources on which construction or mod-
ification commenced on or prior to November 15, 1992,

(b) Road and highway projects. All indirect sources which are road or
highway projects.

(e) Indirect sources with associated parking. If the indirect source will
not be a road or highway project, no operation permit is required if the
source will be:

1. An indirect source located in a metropolitan county with a parking
capacity of less than 1000 cars in its associated parking areas.

2. An indirect source located in a metropolitan county with a parking
capacity increase of less than 1000 cars in its associated parking areas.

3. An indirect source located outside the metropolitan counties with a
parking capacity of less than 1500 cars in its associated parking areas.

4. An indirect source located outside the metropolitan counties with a
parking capacity increase of less than 1500 cars in its associated parking
areas.

(4) CONDITIONS FOR SPECIFIC EXEMPTIONS. In order to be eligible for a
specific exemption under sub. (1) (d), (g), (h), (0), (s) or (sm), the owner
or operator of a direct stationary source shall keep and maintain records
of materials used, emissions or production rates, whichever is appropri-
ate, that are adequate to demonstrate that the source qualifies for the
exemption. The owner or operator of a direct stationary source shall be-
gin keeping these records no later than January 1, 1994 or the date that
the source commences operation, whichever is later, and maintain them
for a minimum of 5 years. After January 1, 1994, any direct stationary
source that ever exceeds any level listed in sub. (1) (d), (g), (h), (o), (s) or
(sm) is not eligible for the exemption under that subsection.

(5) EXEMPTIONS FROM PERMIT REQUIREMENTS FOR INDIRECT SOURCES.
Pursuant to s. 144.393 (4) (a), Stats., the permit requirements in s.
144.393 (2) (b) and (3) (a), Stats., do not apply to indirect sources.

History: Cr. Register, December, 1984, No. 348, eff. 1-1-85; cr. (2) (bm), r. and recr. (2) (d),
am. (2) (e), Register, September, 1988, No 393; eff 10-1-88; am. (1) (a) (intro.), 1. to 3., (b),
(g) (h), (0), (2) (a), (b), (bm), (¢) 1. and5 (d) and (e), Register, May, 1992, No. 437, 7, off, 6-1-

(1) (intro.), (a) (intro.) and 5., (b) to (e), (2) (intro.), (a) to (e¢), er. (1) (sm), (sq) and
(u), (2) (f) (g) (3) to (5),r 2)(e)1 to5 r. and recr. (2) (e), Register, December, 1993, No.

. 1-1-94; cr. (1) (v) to (z), Reglster June, 1994, No. 462, eff. 7-1-94; am. (1) (sm)
(mtro ),l to 3., . 5., renum. 6. to 10. to be 5. to 9. and am. 7. and 9., Register, September,
1994, No. 465, eff. 10— -94; am. (2) (d), Reglster, December, 1994, No. 468, eff. 1-1-95,
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NR 407.04 Application filing dates. (1) INITIAL FILING DATES. Except as
provided in sub. (3), the owner or operator of an air contaminant source
which is not exempt under s. 144.391 (5), Stats., or s. NR 407.03 shall
submit an operation permit application on application forms available
from the department by the following dates:

Note: Application forms may be obtained from the district and area offices of the Depart-
ment or from the Wisconsin Department of Natural Resources, Bureau of Air Management,
Permits Section, P.0. Box 7921, Madison WI 53707-7921.

(a) Existing sources, initial application. For initial applications for all
existing sources, the date in the appropriate column of Table 1 for part
70 and non-part 70 sources corresponding to the county in which the
source is located. Where the location of a source is in 2 or more counties,
the date an application is due shall be the latest date listed for any of the
counties in which the source is located. Any existing air contaminant
source for which an application is submitted requesting that it be made a
synthetic minor source is a part 70 source until a permit making that
source a synthetic minor source is issued and, except as allowed in sub.
(3), is subject to the filing dates listed for part 70 sources. If a source
submits an application on or before the date specified in Table 1 and the
department determines that the application is incomplete, the source
shall have 30 days from the date that the department notifies the source
of the incompleteness determination to complete the application.

(b) New and modified sources. 1. In accordance with s. 144.374 (2) (b),
Stats., for new or modified sources for which a construction permit is
required and which apply for a construction permit after November 15,
1992, the date that the application for the construction permit is filed.

2. For new or modified sources for which a construction permit is re-
quired and which applied for a construction permit before November 15,
1992, a date at least 120 days prior to the expiration date of the construc-
tion permit.

3. For new or modified sources for which no construction permit is re-
quired, the application for an operation permit shall be filed before the
source commences construction or modification.

(2) PERMIT RENEWAL. Pursuant to s. 144.396 (3), Stats., a permittee
shall apply for renewal of an operation permit at least 12 months, but not
more than 18 months, before the permit expires. No pemittee may con-
tinue operation of a source after the operation permit expires, unless the
permittee submits a timely and complete application for renewal of the
permit.

(3) EXTENSIONS AND DEFERRALS. (a) Extensions for cause. An existing
source may request and the department may grant an extension of not
more than 60 days beyond the applicable date specified in sub. (1) (a) if
all of the following conditions are met:

1. a. The extension is requested in writing at least 30 but no more than
90 days before the application is due.

b. The department may waive the 30 day requirement in subpar. a if
an emergency ocecurs that makes it impossible for the source to meet that
deadline.

2. The applicant demonstrates that the reason that they cannot meet
the date specified in sub. (1) (a) is beyond their reasonable control.

Register, September, 1994, No. 465
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3. The extension does not extend the date that a complete application
is due for a part 70 source beyond November 15, 1995.

(b) Deferral for sources proposing to become synthetic minor sources. 1. If
an existing source proposes to be permitted as a synthetic minor source in
order to avoid being classified as a part 70 source, the owner or operator
shall:

a. Submit a complete application for an operation permit for a non-
part 70 source in accordance with s. NR 407.05 (4) and (8) by the date
that a part 70 source permit apphcatlon would be due for that source
under the schedule in Table 1.

b. Submit information to show that the actual emissions of each air
contaminant emitted by the source for the 2 most recent years prior to
the submittal of the application for an operation permit were less than
the corresponding thresholds for being classified a major source under s.
NR 407.02 (17). If available, actual emissions, as reported to the depart-
ment pursuant to ch. NR 438, shall be submitted.

c. Submit information to show that the source is a part 70 source solely
due to its classification as a major source.

2. The department shall review the application and determine whether
the source may be permitted as a non-part 70 source and whether the
source has demonstrated that the requirements of subd. 1 have been met.
If the department determines that the source may be permitted as a non-
part 70 source and the requirements of subd. 1 have been met, it shall
process the application in accordance with ss. 144.3925, Stats., NR
407.07 and 407.09. If the department determines that the source may not
be permitted as a non-part 70 source, the department shall notify the
source of that determination. The owner or operator of the source shall
then submit to the department a complete application for a part 70
source in accordance with s. NR 407.05 (4) by October 30, 1995.

Register, September, 1994, No. 465
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Sources of Chemical
Regulation (See Abstract
Footnotes Service Inclusion Level
Air Contaminant Name Below) Number? (Ibs/yr)
Vinyl cyclohexene dioxide 3 106-87-6 1,314.0
Vinylidene chloride 2,3 75-35-4 1,459.1
Vinyl toluene 3 25013-15-4 2,000.0
Volatile organic compounds (Reactive
organic gases) 1 * 2,000.0
Warfarin 3,6 81-81-2 7.4
Xylene, mixed isomers (Xylol) 2,3 1330-20-7 2,000.0
m-Xylene 2,3 108-38-3 2,000.0
o-Xylene 2,3 95-47-6 2,000.0
p-Xylene 2,3 106-42-3 2,000.0
m-Xylene-alpha,alpha’-diamine 3 1477-55-0 4.4
Xylidine, mixed isomers 3 1300-73-8 182
Zirconium and compounds, as Zr 3 T440-67-7* ) 365.8

1. Criteria Pollutant
. Federal Hazardous Air Pollutant
. State Hazardous Air Pollutant
. Federal New Source Performance Standard
. Stratospheric Ozone Depleting Substance
. Pesticides, Rodenticides, Insecticides, Herbicides and Fungicides
. The Chemical Abstact Service or CAS numbers refer to the unique chemical abstracts
service registry number assigned to a specific chemical, isomer or mixture of chemicals or
isomers and recorded in the CAS chemical registry system by the Chemical Abstracts
Service, PO Box 3012, Columbus OH 42310, phone 1-800-848-5638 ext.2308.
8. Glyeol ethers means any compound which can be described by the following chemical
formula: R (OCH2CH2) n-OR’
where: n = 1,2o0r3
R = alkyl C7 or less
or R = phenyl or alkyl substituted phenyl
R’ = H or alkyl C7 or less or ester, sulfate, phosphate, nitrate, sulfonate
(i.e. any group that will readily come off)
* Indicates contaminants for which multiple CAS numbers may apply. For contaminants
_ listed as a metal and its compounds, the given CAS number refers to the metal.
**  For groups of air contaminants, the sum of the maximum theoretical emissions of all air
contaminants in the group is used for comparison with the group inclusion level in Table
2. Each air contaminant in the group is listed alphabetically within the table.

=1 O Ot WO

(d) The following air pollution control requirements:
1. Citation and description of all applicable requirements.

2. Description of or reference to any applicable test method for deter-
mining compliance with each applicable requirement.

(e) Other specific information that may be necessary to implement and
enforce other requirements of the act or to determine the applicability of
the requirements.

(f) An explanation of any proposed exemptions from otherwise appli-
cable requirements.

(g) Additional information necessary to define alternate operating sce-
narios pursuant to s. NR 407.09 (2) (b), or to define permit terms and
conditions implementing the permit flexibility provisions of s. NR
407.025 or internal offset provisions of s. NR 425.05.

(h) A compliance plan that contains all of the following:
Register, December, 1993, No. 456
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1. A description of the compliance status of the source with respect to
all applicable requirements.

2. A description as follows:

a. For applicable requirements with which the source is in compliance,
a statement that the source will continue to comply with the
requirements.

b. For applicable requirements that will become effective during the
permit term, a statement that the source will meet the requirements on a
timely basis.

c. For requirements for which an existing source is not proposed to be
in compliance at the time of permit issuance, a narrative deseription of
how the source will achieve compliance with the requirements.

3. A compliance schedule as follows:

a. For applicable requirements with which the source is in compliance,
a statement that the source will continue to comply with the
requirements.

b. For applicable requirements that will become effective during the
pérmit term, a statement that the source will meet the requirements on a
timely basis, unless a more detailed schedule is expressly required by the
applicable requirement.

c. For existing sources, a compliance schedule for sources which are not
proposed to be in compliance with all applicable requirements at the
time of permit issuance. The schedule shall include a series of remedial
measures, including an enforceable sequence of actions with milestones,
leading to compliance with any applicable requirements for which the
source will be in noncompliance at the time of permit issuance. This com-
pliance schedule shall resemble and be at least as stringent as that con-
tained in any judgment, judicial consent decree or stipulation or admin-
istrative order to which the source is subject.

4. A schedule for submission of progress reports, certified pursuant to
par. (j), no less frequently than every 6 months for existing sources which
are not in compliance with all applicable requirements on the date of
permit issuance.

5. The compliance plan content requirements specified in this para-
graph shall apply to and be included in the portion of a compliance plan
required under the acid rain program for an affected source, except as
specifically superseded by regulations promulgated under the acid rain
program with regard to the schedule and method the source will use to
achieve compliance with the emissions limitations pursuant to the acid
rain program.

(i) Requirements for compliance certification, including the following:

1. A certification of the source’s compliance status with all applicable
requirements by a responsible official consistent with par. (j).

2. A description of the methods used for determining compliance, in-
cluding a description of monitoring, recordkeeping and reporting re-
quirements and test methods.

Register, December, 1993, No. 456
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3. A schedule for submission of compliance certifications during the
permit term, to be submitted no less frequently than annually, or more
frequently if specified by the underlying applicable requirement or by the
department.

4. A statement indicating the source’s compliance status with any ap-
plicable enhanced monitoring and compliance certification requirements
under section 114 (a) (3) of the act (42 USC 7414 (a) (3)).

(j) Any application form, report or compliance certification submitted
pursuant to this section shall require certification by a responsible official
of the truth, accuracy and completeness of the submission. This certifica-
tion and any other certification required under this chapter shall state
that, based on information and belief formed after reasonable inquiry,
the statements and information in the document are true, accurate and
complete.

(5) The applicant shall use nationally-standardized forms for the por-
tions of permit applications and compliance plans related to acid rain
program requirements, as required by regulations promulgated under
the acid rain program.

Note: These forms may be obtained from the district and area offices of the Department or
from the Wisconsin Department of Natural Resources, Bureau of Air Management, Permits

Section, PO Box 7921, Madison WI 53707-7921 or U. S. EPA, Region 5, 77 W Jackson, Chi-
cago IL 60604.

(6) The applicant shall specifically identify all information in the per-
mit application for which confidential status is sought and shall follow
procedures in s. 144.33, Stats., and s. NR 2.19 to request confidential
status for that information. In addition to the copies of the complete
application required under sub. (2), an applicant requesting confidential-
ity shall also supply to the department 3 copies of the application with all
confidential material deleted for forms and other materials which are
submitted on paper. The applicant shall file one copy of all forms and
other materials with all confidential material deleted if submitted in elec-
tronic format.

(7) Applications for general operation permits shall be submitted on
forms supplied by the department and shall include all information nec-
essary to determine qualification for and assure compliance with the gen-
eral operation permit.

(8) Nothwithstanding sub. (4) (intro.), the initial applications for ex-
isting, non-part 70 sources submitted pursuant to s. NR 407.04 (1) and
initial applications for new or modified sources for which no construction
permit is required do not need to include the information in sub. (4) (d),
(f), (h) and (i).

History: Cr. Register, December, 1984, No. 348, eff. 1-1-85; r. and recr. Register, Decem-
ber, 1993, No. 456, eff. 1-1-94; am. (4) (b), (¢) 1., Register, February, 1995, No. 470, eff. 3-1-
95.

NR 407.06 Complete applications. (1) An application for an operation
permit shall be initially deemed complete only if it contains all of the
information described in s. NR 407.05 (4) and, for each form submitted,
if all portions of that form which. are specifically designated as necessary
for a complete application are completed. The department may require
an applicant to submit data necessary to complete any incomplete
application.

Reglster, February, 1995, No. 470
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(2) After an application for an operation permit has been initially
deemed complete, the department may require additional information,
including other information than that requested on the application
forms, as needed to process the application. The department shall spec-
ify, in writing, a reasonable time period, of not less than 30 days, for the
applicant to submit the requested information. The applicant may re-
quest and the department may grant a reasonable extension of the time
period to submit the requested information. If the applicant does not
supply the information requested by the date specified, the authorization
for an existing source to operate under s. 144.3925 (7), Stats., shall no
longer apply to the source.

(3) Unless the department determines in writing that an application
for an operation permit is not complete within 20 days from the date that
the application or additional information requested under sub. (2) is sub-
mitted, the application shall be deemed complete.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.07 Action on applications. (1) The department shall follow the
procedures in s. 144.3925, Stats., in acting on applications for operation
permits and for renewals of operation permits. The requirements in s.
144.3925 (5m) (a) to (c), Stats., do not apply with respect to non-part 70
sources.

(2) For applications for existing sources received by January 1, 1995,
the department shall issue or deny the operation permit within 30
months after receiving a complete application.

(3) For applications for new or modified sources for which a construe-
tion permit is required under s. 144.391 (1) (a), Stats., and ch. NR 406,
the department shall:

(a) Conduct the review, notification and publication, public comment
and public hearing processes under s. 144.3925 (3) to (5), Stats., for the
operation permit simultaneously with the similar processes under s.
144.392 (3) to (7), Stats., for the construction permit.

(b) Issue or deny the operation permit within 180 days after the appli-
cant submits to the department the results of all equipment testing and
emission monitoring required under the construction permit.

(e) 1. Except as provided in subd. 3, for part 70 sources, if, when com-
paring the permit conditions and emissions allowed under the construc-
tion permit to the permit conditions and emissions that would be allowed
under the proposed operation permit prepared pursuant to s. 144.3925
(5m), Stats., there will be a change that would require treatment as a
significant permit revision under s. NR 407.13, the department shall re-
peat the review, notification and publication, and public comment and
public hearing processes under s. 144.3925 (3), (4) and (5), Stats., with
the new proposed conditions or higher levels of emissions prior to further
processing of the permit.

2. For non-part 70 sources, if, when comparing the permit conditions
and emissions allowed under the construction permit to the permit con-
ditions and emissions that would be allowed under the operation permit,
there will be a change that would require treatment as a significant per-
mit revision under s. NR 407.13, the department shall repeat the review,
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notification and publication, public comment and public hearing
processes under s. 144.3925 (3), (4) and (5), Stats., with the new pro-
posed conditions or higher levels of emissions prior to issuing the permit.

3. Notwithstanding subd. 1, for permits issued to part 70 sources prior
to EPA approval of Wisconsin’s operation permit program under s. 502
(d) of the act (42 USC 7661a (d)), if, when comparing the permit condi-
tions and emissions allowed under the construction permit to the permit
conditions and emissions that would be allowed under the operation per-
mit, there will be a change that would require treatment as a significant
permit revision under s. NR 407.13, the department shall repeat the re-
view, notification and publication, public comment and public hearing
processes under s. 144.3925 (3), (4) and (5), Stats., with the new pro-
posed conditions or higher levels of emissions prior to issuing the permit.

History: Cr. Register, December, 1993, No. 456; eff. 1-1-94.

NR 407.08 Dates by which permits are required. (1) EXISTING SOURCES.
Except as provided in s. 144.3925 (7), Stats., no stationary source which
is required to obtain an operation permit under s. 144.391 (2) (a), Stats.,
and this chapter may operate after the date specified for that source in
Table 1 of s. NR 407.04 without an operation permit issued by the
department.

(2) NEW OR MODIFIED SOURCES. Except as provided in s. 144.391 (1)
(a) 2, Stats., no new or modified source which is required to obtain an
operation permit under s. 144.391 (1) (b), Stats., and this chapter may
operate without an operation permit issued by the department.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.09 Permit content. (1) STANDARD PERMIT REQUIREMENTS. Each
permit issued under this chapter shall include, at a minimum, the follow-
ing elements:

(a) Emission limitations and standards, including those operational
requirements and limitations that are applied to assure compliance with
all applicable requirements at the time of permit issuance, as follows:

1. The origin of and authority for each limitation, standard or require-
ment shall be specified and referenced and any difference in form as com-
pared to the applicable requirement upon which the limitation, standard
or requirement is based shall be identified.

2. Where an applicable requirement of the act is more stringent than
an applicable requirement of the acid rain program, both provisions shall
be incorporated into the permit and shall be enforceable by the depart-
ment and by EPA.

(b) The duration of the permit as follows:
1. The term of an operation permit may not exceed 5 years.

2. The term of an operation permit issued to an affected source shall be
fixed at 5 years.

(¢) Monitoring, related recordkeeping and reporting requirements, as
follows:

1. All applicable monitoring requirements, including:
Register, December, 1993, No. 456
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a. All emissions monitoring, analysis procedures and test methods re-
quired under the applicable requirements.

b. Where the applicable requirement does not require periodic testing
or instrumental or noninstrumental monitoring, periodic monitoring or
testing sufficient to yield reliable data from the relevant time period that -
are representative of the stationary source’s compliance with the permit.
Monitoring or testing requirements shall assure use of terms, test meth-
ods, units, averaging periods and other statistical conventions consistent
with the applicable requirement. Monitoring may consist of recordkeep-
ing sufficient to meet the requirements of this subparagraph. Permits for
non-part 70 sources shall contain the requirements in this subparagraph
only for those air contaminants emitted from an emissions unit, opera-
tion or activity where the actual emissions exceed the levels in Table 2in
s. NR 407.05. Actual emissions used for this determination shall be those
reported under ch. NR 438 for the most recent year prior to when the
permit or renewal is issued.

c. As necessary, requirements concerning the use, maintenance, cali-
bration and, where appropriate, installation of monitoring equipment or
methods.

2. All applicable recordkeeping requirements in s. NR 439.04.

3. Reporting requirements consistent with all applicable requirements
and including the following:

a. Submittal of reports required under s. NR 439.03 (1) (b).

b. Prompt reporting of deviations from and violations of permit terms
and conditions in accordance with s. NR 439.03 (4), (5) and (6).

(d) A severability clause that states that, in the event of a successful
challenge to any portion of the permit, all other portions of the permit
remain valid and effective.

(e) A provision requiring the payment of fees required under ch. NR
410.

(f) Provisions vstating the following:

1. The permittee has the duty to comply with all conditions of the
permit. Any noncompliance with the operation permit constitutes a vio-
lation of the statutes and is grounds for enforcement action; for permit
suspension, revocation or revision; or, if allowed under s. 144.3925 (6),
Stats., for denial of a permit renewal application.

2. It is not a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the permit.

3. The permit may be revised, revoked or suspended for cause under
this chapter. The filing of a request by the permittee for a permit revision
or for revocation, or the filing of notification of planned changes under s.
NRd407 .025 or of anticipated noncompliance, does not stay any permit
condition.

4. The permit does not convey any property rights of any sort, or any
exclusive privilege.
Register, December, 1993, No. 456
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5. The permittee shall furnish to the department, within a reasonable
time specified by the department, any information that the department
may request in writing to determine whether cause exists to revise, re-
voke or suspend the permit or to determine compliance with the permit.
Upon request, the permittee shall also furnish to the department copies
of records required to be kept pursuant to the permit.

(2) SPECIAL PERMIT REQUIREMENTS. Each permit issued under this
chapter shall include the following elements if they are applicable to a
stationary source:

(a) For affected sources, conditions prohibiting emissions exceeding
any allowances that the source lawfully holds under the acid rain pro-
gram, including allowances allocated directly to the source through the
acid rain program, and allowances obtained through the emissions trad-
ing provisions of the acid rain program, subject to the following
qualifications:

1. No permit revision may be required for increases in emissions that
are authorized by allowances acquired pursuant to the acid rain pro-
gram, provided that the increases do not require a permit revision under
any other applicable requirement.

2. No limit may be placed on the number of allowances that may be
held by the stationary source.

3. A stationary source may not use allowances as a defense to noncom-
pliance with any applicable requirement other than the requirements of
the acid rain program.

4. Any acid rain allowance shall be accounted for according to the pro-
cedures established in the acid rain program.

(b) For those stationary sources which identify reasonably anticipated
alternate operating scenerios in their applications, terms and conditions
covering reasonably anticipated alternate operating scenarios that are
approved by the department. The terms and conditions:

1. Shall require the permittee,. contemporaneously with making a
change from one operating scenario to another, to record in a log at the
permitted facility a record of the scenario under which it is operating;
and

2. Shall require the source to comply with all applicable requirements
for each alternate operating scenario.

(e) For sources for which an internal offset has been approved by the
department under s. NR 425.05, terms and conditions, if the permit ap-
plicant requests them, for the trading of emissions increases and de-
creases in the permitted facility, to the extent that the applicable re-
quirements and internal offset approval allow for such trading without a
case-by-case approval of each emissions trade.

(d) For stationary sources that have previously been issued an air pol-
lution control permit, provisions consistent with any condition in that
permit if the provisions are still applicable to that stationary source.
Conditions which may be considered still applicable include, but are not
limited to, the following:
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1. Any best available control technology or lowest achievable emission
rate limitations established under ch. NR 405, 408 or 445 or pursuant to
parts C or D of title I of the act (42 USC 7470 to 7492 or 7501 to 7515).

2. Any conditions that a permittee requested in order to avoid being
considered a major source or major modification under ch. NR 405 or 408
or to avoid any other requirement that would otherwise be applicable to
the source.

3. Any source-specific emission limits contained in a permit under any
applicable requirement.

(3) FEDERALLY ENFORCEABLE REQUIREMENTS. (a) Except as provided
in par. (b), all terms and conditions in an operation permit for a part 70
source, including any provisions designed to limit a stationary source’s
potential to emit, are enforceable by the administrator unders. 113 (a) of
the act (42 USC 7413 (a)) and citizens under s. 304 of the act (42 USC
7604).

(b) Notwithstanding par. (a), the department shall specifically desig-
nate as not federally enforceable under the act any terms and conditions
included in the permit that are not required under the act, under any of
t}l1e act’s applicable requirements or under the state implementation
plan.

(4) COMPLIANCE REQUIREMENTS. (a) All operation permits shall con-
tain the following provisions with respect to compliance:

1. Compliance testing, monitoring, reporting and recordkeeping re-
quirements sufficient to assure compliance with the terms and conditions
of the permit. Any document required under an operation permit and
submitted to the department, including reports, shall contain a certifica-
tion by a responsible corporate official that meets the requirements of s.
NR 407.05 (4) (j).

2. Inspection and entry requirements in acecordance with ss. 144.34 and
144.31 (2) (f), Stats., and s. NR 439.05.

3. Requirements for certifying compliance with terms and conditions
contained in the permit, including emission limitations, standards and
work practices. Permits shall include each of the following:

a. The required frequency of submission of compliance certifications,
which shall be not less than annually or more frequently if specified in the
applicable requirement or by the department;

b. Means for assessing or monitoring the compliance of the source with
its emissions limitations, standards and work practices, except that for
non-part 70 sources, the means need -only be included to the extent
needed to comply with sub. (1) (¢);

c. A requirement that the compliance certification include the informa-
tion listed in s. NR 439.08 (7);

d. A requirement that all compliance certifications for part 70 sources
be submitted to the administrator as well as to the department; and

e. Additional provisions as may be required pursuant to ss. 114 (a) (3)
and 504 (b) of the act (42 USC 7414 (a) (3) and 7661c (b)).
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(b) All operation permits for existing sources which are not proposed
to be in compliance with all applicable requirements at the time of per-
mit issuance shall contain a compliance schedule as described in s.
144.3935 (1) (a) 1, Stats., and a schedule for submission of progress re-
ports, consistent with the applicable compliance schedule, to be submit-
ted at least semiannually, or more frequently if specified in the applicable
requirement or by the department. Progress reports shall contain the
following:

1. The dates specified in the permit for achieving the activities, mile-
stones or compliance required in the compliance schedule, and the dates
when the activities, milestones or compliance were achieved; and

2. An explanation of why any dates in the compliance schedule were
not or will not be met, and any preventive or corrective measures
adopted.

(5) PERMIT SHIELD. (a) An operation permit shall include a provision
pursuant to and consistant with s. 144.3925 (9) (b), Stats.

(b) Neither s. 144.3925 (9) (b), Stats., nor any condition in a permit
may alter or affect the following:

1. The authority of the administrator under s. 303 of the act (42 USC
7603);

2. The liability of an owner or operator of a stationary source for any
violation of applicable requirements prior to or at the time of permit
issuance;

3. The applicable requirements of the acid rain program; or

4. The ability of EPA to obtain information from a source pursuant to
s. 114 of the act (42 USC 7414).

History: Cr. Register, December, 1993, No. 456, eff. 1.1-94.

NR 407.10 General permits. (1) The department may issue general op-
eration permits for stationary sources in accordance with s. 144.391
(3m), Stats. The department may not issue a general operation permit to
an affected source.

Note: A listing of sources covered by general permits may be obtained from the district and
area offices of the Department or from the Wisconsin Department of Natural Resources, Bu-
reau of Air Management, Permits Section, P.O. Box 7921, Madison W1 53707-7921.

(2) Categories of stationary sources which may be covered by a general
operation permit are those which:

(a) Perform the same or substantially similar operations;
(b) Produce the same types of air contaminants;

(¢) Employ the same or substantially similar capture and control sys-
tems, if applicable;

(d) Are subject to the same emission limitations and other state and
federal standards that may be applicable to the sources in the category;
and
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(e) In the opinion of the department, are more appropriately con-
trolled under a general operation permit than under individual operation
permits.

(3) The department shall issue general operation permits for source
categories using the procedures and eriteria in ss. 144.3925 to 144.399,
Stats. The department may then determine that a source will be covered
by the general permit if the source applies for coverage and demonstrates
that the source qualifies for coverage under that general permit. A gen-
eral operation permit shall require any stationary source covered by it to
comply with ss. 144.392 to 144.399, Stats. Inclusion of a source under a
general permit is not an appealable decision under s. 144.403, 227.42,
227.52 or 227.53, Stats.

(4) The department shall specify the term of a general operation per-
mit in the permit. The term may not exceed 5 years from the date of
issuance or renewal.

(5) General operation permits shall contain emission limits, monitor-
ing and recordkeeping requirements, reporting requirements, general
conditions and applicability criteria.

(6) Notwithstanding the existence of a general operation permit for a
stationary source category to which an individual source belongs, no in-
dividual source may be covered by a general operation permit if:

(a) 1. The stationary source is located in or has a significant impaect on
an area which has been designated nonattainment for particulates, sulfur
dioxide, nitrogen oxides, carbon monoxide or lead; and

2. The stationary source has maximum theoretical emissions of the air
contaminant for which the area has been designated nonattainment of
more than 9.0 pounds per hour for sulfur dioxide or carbon monoxide
nonattainment areas; 5.7 pounds per hour for particulate matter or ni-
trogen dioxide nonattainment areas; or 0.13 pounds per hour for lead
nonattainment areas.

(b) The stationary source is applying for a permit to operate an emis-
sions unit to which a general operation permit applies, and the emissions
unit would be a major source or a major modlﬁcatlon to a major source
under ch. NR 405 or 408;

(¢) The stationary source includes any emissions unit which is not eli-
gible for coverage under a general operation permit;

(d) The stationary source causes or exacerbates, or may cause or exac-
erbate a violation of any ambient air quality standard or ambient air
increment; or

(e) The department determines that the stationary source is more ap-
propriately regulated by an individual operation permit.

(7) (a) The department shall withdraw a stationary source from cover-
age under a general operation permit and issue an individual operation
permit upon written request of the permittee. The permittee shall sub-
mit a complete application for an operation permit under s. NR 407.05 at
the time the request is made. The application shall be processed pursuant
to ss. NR 407.06 and 407.07 and s. 144.3925, Stats.
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(b) When an individual operation permit is issued for a source which
would otherwise be covered by a general operation permit, the applica-
bility of the general operation permit to the source is terminated on the
effective date of the individual operation permit.

(8) An owner or operator of a stationary source who holds an individ-
ual operation permit for a source which is eligible for coverage by a gen-
eral operation permit may request that the department revoke the indi-
vidual operation permit pursuant to s. NR 407.15 (1) (d) and allow the
source to be covered by the general operation permit. The department
may grant the request if it determines that the requirements of this sec-
tion are met.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.11 Administrative permit revisions. (1) ELIGIBILITY. Upon re-
quest of a permittee, the department may revise an operation permit
administratively using the procedures in this section if the revision re-
quested is one of the following:

(a) Correction of a typographical error;

(b) A change in the name, address or telephone number of any person
identified in the permit, or a similar administrative change at the station-
ary source, unrelated to emissions;

(¢) More frequent monitoring, recordkeeping or reporting by the per-
mittee; or

(d) A change in ownership or operational control of a stationary source
if the department determines that no other change in the permit is neces-
sary, provided that a written agreement containing a specific date for
transfer of permit responsibility, coverage and liability between the cur-
rent and new permittee has been submitted to the department.

(2) AcID RAIN. Administrative permit revisions to the acid rain provi-
sions of the permit shall be governed by s. NR 407.17.

(8) PROCEDURES. The department shall use the following procedures in
processing administrative permit revisions:

(a) Any person holding an operation permit who seeks an administra-
tive permit revision shall file a2 written request with the department. The
request shall identify the permit to be administratively revised, outline
the specific item for which a revision is sought, and set forth the reasons
why a permit revision is sought. The request shall be signed by a respon-
sible official and shall be provided to the bureau of air management, ei-
ther by personal delivery to the office, located at 101 South Webster
Street, Madison, Wisconsin, or by mailing to the following address: P.O.
Box 7921, Madison WI 53707.

(b) The department shall act on a request for an administrative permit
revision within 60 days of receipt of a complete request under this sec-
tion. The department may administratively revise the operation permit,
without providing notice or opportunity for comment or hearing to the
public, affected states or EPA, provided that the department determines
the revision is one allowed under this section.

(¢) Except as provided in s. NR 407.16, the department shall submit a
copy of the revised operation permit to the administrator.
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(4) SCHEDULE. The permittee may implement the change addressed in
the request for an administrative permit revision immediately upon sub-
mittal of the request. If the department determines that the proposed
change may not be made pursuant to an administrative permit revision,
and the permittee has already made the change at the facility, the per-
mittee shall be liable for violation of the permit condition it is requesting
to be revised.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.12 Minor revisions. (1) ELIGIBILTY. Any person holding an op-
eration permit may submit a request to the department to revise the
operation permit, to reflect a proposed change at the facility, using the
minor permit revision procedures described in this section, provided the
proposed change is exempt from department review under chs. NR 405,
406 and 408 and the proposed change meets all of the following criteria:

(a) Does not violate any applicable requirement;

(b) Does not involve significant changes to existing monitoring, re-
porting or recordkeeping requirements in the permit;

Note: An insignificant change in monitoring would be a switch from one validated reference
test method for a pollutant and source category to another, where the permit does not already
provide for an alternative test method.

(¢) Does not require or change a source-specific determination of an
emission limitation or other standard, a source-specific limitation based
on ambient air impacts or a visibility or ambient air increment analysis;
and

(d) Does not seek to establish or change a permit term or condition for
which there is no corresponding underlying applicable requirement and
which the source has accepted in its permit in order to avoid an applica-
ble requirement to which it would otherwise be subject. This type of
term or condition includes, but is not limited to:

1. An emissions cap accepted by the source to avoid a previous change
being classified as a modification under s. 144.30 (20), Stats., and rules
promulgated thereunder; and

2. An alternative emission limit approved pursuant to regulations
promulgated under s. 112 (i) (5) of the act (42 USC 7412 (i) (5)).

(2) AcIiD RAIN. No minor permit revision may be requested or made to
any acid rain provision of a permit.

(3) PERMITTEE’S REQUEST. A request for a minor permit revision shall
be submitted using forms provided by the department and shall include
the following:

(a) A description of the change, the effect on emissions resulting from
the change, and any additional applicable requirements that will apply if
the change occurs;

(b) The permittee’s suggested draft permit containing all applicable
permit content elements under s. NR 407.09;

(e) Certification by a responsible official in accordance with s. NR
407.05 (4) (j) that the proposed revision meets the criteria in sub. (1);
and
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(d) Completed forms for the department to use to notify EPA and the
affected states of the proposed minor permit revision.

(4) SCHEDULE AND PROCEDURES. (a) Except as provided in s. NR
407.16, within 5 working days of receipt of a complete request for a minor
permit revision, the department shall notify EPA, affected states, and
those listed in s. 144.3925 (3) (b) 2 to 5, Stats., of the request for minor
permit revision. The department shall then accept comments on the pro-
posed revision for 30 days, commencing on the date that notice is given.
If an affected state has submitted comments in response to the notice and
the department has not accepted those comments, the department shall
notify that state and EPA in writing of its decision not to accept the
comments and the reasons for that decision.

(b) The department may not act on a request for a minor permit revi-
sion until 45 days after providing notice of the requested revision to EPA
or until EPA has notified the department that EPA will not object to
issuance of the minor permit revision, whichever is first. Within 90 days
of the department’s receipt of a complete request for a minor permit revi-
sion or 15 days after the end of EPA’s 45-day review period, whichever is
later, the department shall either:

1. Issue the minor permit revision as proposed;
2. Deny the minor permit revision; or

3. If the department determines that the revision may not be issued as
proposed but could be issued if it were amended, amend the draft permit
revision, transmit the amended revision to EPA, affected states, and
those listed in s. 144.3925 (3) (b) 2 to 5, Stats., and process the amended
proposed minor permit revision under this subsection.

(¢) The permittee may make the change proposed in its request for a
minor permit revision immediately after it files the request. After the
permittee makes the change, and until the department takes any of the
actions specified in par. (b), the permittee shall comply with both the
applicable requirements governing the change and the permittee’s sug-
gested draft new permit terms and conditions. During this time period,
the permittee need not comply with the permit terms and conditions it is
seeking to revise. However, if the permittee fails to comply with its sug-
gested draft new permit terms and conditions during this time period,
the existing permit terms and conditions it seeks to revise may be en-
forced against it. If the department determines that the proposed change
may not be made pursuant to a minor permit revision, and the permittee
has already made the change at the facility, the permittee shall be liable
for any violations of the permit conditions it is requesting to be revised.

(5) PERMIT SHIELD. The permit shield under s. 144.3925 (9) (b), Stats.,
may not be extended to minor permit revisions.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.13 Significant revisions. This section applies to operation per-
mit revisions requested by the permittee that cannot be accomplished
under s. NR 407.11 or 407.12. A permit revision to any acid rain provi-
sions of the permit shall be governed by s. NR 407.17. Requests for sig-
nificant permit revisions shall comply with s. 144.3925, Stats., and s. NR
407.05. The department shall use the procedures in s. 144.3925, Stats.,
and ss. NR 407.07 and 407.09 when processing requests for significant
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revisions. The department shall process the majority of significant revi-
sions within 9 months after receipt of a complete application.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.14 Permit revisioniby the department. (1) CRITERIA. The de-
partment may, on its own motion, revise an operation permit for any of
the following reasons:

(a) There is or has been a significant or recurring violation of any con-
dition of the permit.

(b) The permit needs to be revised to assure compliance with applica-
ble requirements.

(c) There is a change in any applicable requirement, a new applicable
requirement, or an additional applicable requirement.

(d) There is a change in any applicable emission limitation, ambient
air quality standard or ambient air quality increment that requires ei-
they a temporary or permanent reduction or elimination of the permitted
emission.

(f) The permittee has misrepresented or failed to disclose fully all rele-
vant facts when obtaining an operation permit.

(g) There was a reconstruction, replacement or modification of the sta-
tionary source that did not require a construction permit under ch. NR
405, 406 or 408.

(h) The permit contains a material mistake or inaccurate or unclear
statements. :

(i) The permit contains a typographical error.

(2) AcID RAIN. Revisions to the acid rain provisions of the permit shall
be governed by s. NR 407.17.

(8) PROCEDURES. The department shall use the procedures in s.
144.3925, Stats., and s. NR 407.09 when processing revisions under this
section unless the change is one described in s. NR 407.11 (1), in which
case the procedures in s. NR 407.11 (3) (b) and (¢) may be used. The
department shall provide a written notice of intent to revise the permit
to the permittee at least 30 days prior to initiating a permit revision
under this section.

(4) TIMETABLE FOR ISSUANCE. Revisions under this section shall be
issued within 180 days of giving notice under sub. (3).

(a) If the revision is being made to include a new applicable require-
ment in a permit, the department shall issue the revision under this sec-
tion no later than 18 months after promulgation of the new applicable
requirement. In cases where the effective date of the applicable require-
ment is later than the date on which the permit is due to expire, revision
under this section is not required.

(b) The department may not issue a permit revision under this section
until after the 45 day period EPA has to review the proposed action
under s. 144.3925 (5m) (b), Stats., or until EPA has notified the depart-
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ment that EPA will not object to issuance of the revised permit, which-
ever is first.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.15 Air pollution control operation permit suspension and reveca-
tion. After providing 21 days written notice to the permittee and to the
persons listed in s. 144.3925 (3) (b) 2 to 7, Stats., the department may
suspend or revoke an operation permit, part of that permit or the condi-
tions of that permit if there is or was:

(1) VIOLATION. A significant or recurring violation of any condition of
the permit which causes or exacerbates a violation of any ambient air
quality standard or ambient air increment or which causes air pollution;

(2) MISREPRESENTATION OR DELIBERATE FAILURE TO DISCLOSE. Any
misrepresentation or deliberate failure to disclose fully all relevant, sig-
nificant facts when obtaining the permit;

(3) DEPARTMENT DETERMINATION. A determination by the depart-
ment that the permit must be revoked to assure compliance with the
applicable requirements;

(4) REQUEST. A request by the permittee to suspend or revoke the
permit;

(5) FAILURE TO PAY FEES. An intentional failure by the permittee to
pay in full the fees required under ch. NR 410, except the department
may not suspend or revoke the permitfor failure to pay fees while those
fees are being disputed under s. NR 410.04 (6);

(6) FAILURE TO FILE ANNUAL EMISSION INVENTORY REPORTS. An inten-
tional failure by the permittee to file annual air emission inventory re-
ports required under s. NR 438.03; or

(7) SOURCE SHUTDOWNS. A permament shutdown of operations of a
stationary source so that it no longer needs a permit.

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.16 Revision procedures for non-part 70 source permits and state-
only requirements for part 70 sources. Notwithstanding the requirements
to give notice to affected states and EPA under ss. NR 407.11 (3) (e),
407.12 (4),407.13, 407.14 (4) and 407.15 (1), an operation permit may be
revised, suspended or revoked without giving notice to affected states or
EPA if the operation permit is for a source that is a non-part 70 source, or
if the condition being revised is a requirement identified as not being fed-
erally enforceable under s. NR 407.09 (3) (b).

History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.

NR 407.17 Revisions of acid rain previsions. (1) GENERAL. (a) This sec-
tion governs revisions to the acid rain provisions of any operation permit
issued by the department under this chapter.

(b) A request for a permit revision may be submitted to the depart-
ment at any time. No permit revision may affect the duration of the per-
mit to be revised. No permit revision may excuse any violation of an
applicable requirement of the acid rain program that occurred prior to
the effective date of the revision.
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(e) The terms of the permit shall apply while the request for a permit
revision is pending.

(d) The applicable requirements of the acid rain program may not be
modified or voided by a permit revision.

(e) Any request for a permit revision to incorporate a compliance op-
tion that was not submitted for approval and comment during the per-
mit issuance process, or involving a change in a compliance option that
was previously submitted, shall meet the requirements for applying for
that compliance option under 40 CFR 72.40 to 72.44.

(f) For permit revisions not described in sub. (2) or (3), the depart-
ment may, at its discretion, determine whether the revision request will
be processed under sub. (2) or (3).

(2) SIGNIFICANT PERMIT REVISIONS. (a) Applications for the following
revisions shall be processed as significant permit revisions:

1. Relaxation of an excess emission offset requirement after approval
of the offset plan by the administrator;

2. Incorporation of a final nitrogen oxides alternative emission limita-
tion pursuant to s. 407 (d) of the act (42 USC 7651f (d)); and

3. Determinations concerning failed repowering projects under 40
CFR 72.44 (g) (1) (i) and (2).

(b) Requests for the following permit revisions shall be processed, at
the option of the designated representative submitting the request for
the permit revision, under either the significant permit revision proce-
dures in par. (c¢) or under the fast-track revision procedures in sub. (3):

1. Use of a compliance option that the designated representative did
not submit for approval and comment during the permit issuance pro-
cess, except that incorporation of a reduced utilization plan that does not
designate a compensating unit, and that meets the requirements for
phase I reduced utilization plans in 40 CFR 72.43, may be processed us-
ing the administrative permit revision procedures in sub. (4);

2. Changes in a substitution plan or reduced utilization plan that re-
sult in the addition of a new substitution unit or a new compensating
unit under the plan;

3. Addition of a nitrogen oxides averaging plan to a permit; and

4. Changes in a phase I extension plan, phase II repowering extension
plan, nitrogen oxides averaging plan, or nitrogen oxides compliance
deadline extension.

(¢) Requests for significant permit revisions shall be processed in ac-
cordance with s. 144.3925, Stats., except that the department shall act
on the majority of the requests for significant permit revisions within 9
months after receipt of a complete application.

(d) An affected source requesting a significant permit revision under
this subsection shall comply with all applicable requirements proposed in
the request for revision while the request is pending. Where a conflict
exists between an applicable requirement proposed in the request for re-
vision and an existing permit provision, the source shall comply with the
existing permit provision.
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(3) FAST-TRACK REVISIONS. The following procedures shall apply to
requests for fast-track revisions submitted under sub. (2):

(a) The designated representative shall serve a copy of a request for a
fast-track revision on the administrator, the department, the public ser-
vice commission of Wisconsin and any other state or local utility regula-
tory authority with jurisdiction over the owners of any source or any
unit covered by the permit, the state or local air pollution agency for any
affected state and any interested person. Within 5 business days of serv-
ing the copies, the designated representative shall provide public notice
of the request for revision by publication in a newspaper of general circu-
lation in the area where the source is located or in the official state news-
paper. The notice shall be designed to give public notice of the substance
of the requested permit revision and of the opportunity for public
comments.

(b) Anyone who wishes to comment shall have a period of 30 days,
commencing on the date of publication of the notice under par. (a), to
comment on the request for a fast-track revision. Comments shall be sub-
mitted in writing to the department and to the designated
representative.

(¢) Within 30 days of the close of the public comment period provided
under par. (b), the department shall review the request for fast-track
revision and the comments received on it and approve, in whele or in part
or with changes or conditions as appropriate, or disapprove the request
for revision.

(4) ADMINISTRATIVE PERMIT REVISION. (2) Requests for the following
revisions shall be processed as administrative permit revisions:

1. Revisions to a permit to include a compliance option that has previ-
ously been conditionally approved by the department, provided that the
following requirem_ents are met:

a. The designated representative shall notify the department in writ-
ing that the conditionally-approved compliance option will be pursued
beginning January 1 of a specified year. If the conditionally-approved
compliance option includes a plan involving units at more than one af-
fected source, the designated representative of each source governed by
the plan shall sign and certify the notification in accordance with s. NR
407.05 (4) (j). The notification shall be subject to the limitations on acti-
vation under subpar. b and 40 CFR 72.40 to 72.44.

b. The notification under subpar. a shall specify the first calendar year
and the last calendar year for which the conditionally-approved compli-
ance option is to be activated. A conditionally-approved compliance op-
tion shall be activated, if at all, before the date of any enforceable mile-
stone applicable to the compliance option. The date of activation of the
compliance option may not be a defense against failure to meet the re-
quirements applicable to that compliance option during each calendar
year for which the compliance option is activated;

2. Changes in the designated representative or alternate designated
representative, provided that a new certificate of representatlon has been
submitted to the administrator;

3. Correction of typographical errors;
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4. Changes in names, addresses, or telephone or facsimile numbers;

5. Changes in the owners or operators, provided that a new certificate
of representation is submitted to the administrator at least 30 days prior
to the changes;

6. Termination of a compliance option in the permit, provided that the
following requirements for termination are met:

a. This procedure may not be used to terminate a phase II repowering
extension plan after December 31, 1999 or to terminate a phase I exten-
sion plan.

b. The designated representative for a unit may request termination of
a compliance option by notifying the department in writing that an ap-
proved compliance option will be terminated beginning January 1 of a
specified year. If the compliance option includes a plan involving units at
more than one affected source, the designated representative of each
source governed by the plan shall sign and certify the notification in ac-
cordance with s. NR 407.05 (4) (j). The notification shall be subject to
the limitations on termination under this paragraph and 40 CFR 72.40
to 72.44.

¢. The notification under subpar. b shall specify the calendar year for
which the termination will take effect;

7. Changes in a substitution or reduced utilization plan that do not
result in the addition of a new substitution unit or a new compensating
unit under the plan;

8. Changes in the date, specified in a permit, of commencement of oper-
ation of qualifying phase I technology, provided that the new date is in
accordance with the phase I extension plan requirements in 40 CFR
72.42;

9. Changes in the date, specified in a permit, of commencement of oper-
ation or a change in the deadline for continuous emission or opacity mon-
itor certification, provided that they are in accordance with the standard
requirements for permits in 40 CFR 72.9; and

10. The addition of or change in a nitrogen oxides alternative emissions
limitation demonstration period, provided that the requirements of s.
407 of the act (42 USC 7651f) are met. :

(b) Requests for administrative revisions shall be processed in accor-
dance with s. NR 407.11.

(5) AUTOMATIC PERMIT REVISIONS. The following permit revisions shall
be deemed to revise automatically, and become a part of, the affected
source’s permit by operation of law without any further action or review
by the department:

(a) Upon recordation by the administrator under 40 CFR 73.10 to
73.53, all allowance allocations to transfers to, and deductions from an
affected source’s allowance tracking system account; and

(b) Incorporation of an offset plan that has been approved by the ad-
ministrator under 40 CFR 77.4.

(6) PERMIT REVISIONS BY THE DEPARTMENT. (a) 1. The department, on
its own motion, shall revise an acid rain provision of a permit whenever
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additional requirements become applicable to any affected source gov-
erned by the permit.

2. No later than January 1, 1999, the department shall revise any per-
mits of affected sources to add the acid rain program nitrogen oxides re-
quirements, provided that the designated representative of the affected
source submits a timely and complete acid rain permit application for
nitrogen oxides, in accordance with 40 CFR 72.21. The revision may not
affect the duration of the acid rain portion of an operation permit.

(b) Permit revisions under this subsection shall be processed in accor-
dance with ss. NR 407.14 (3) and (4). When revising a permit to an af-
fected source under this subsection, the department shall make a deter-
mination on the approvability of a revised permit which would change
the provisions, or add the requirements, for which the reopening was nec-
essary. The revised permit shall contain the following elements:

1. All elements required for acid rain permit content under 40 CFR
72.50;

2. The applicable acid rain emissions limitation for sulfur dioxide; and

3. The applicable acid rain emissions limitation for nitrogen oxides.
History: Cr. Register, December, 1993, No. 456, eff. 1-1-94.
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