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SIGNS FOR SMOKING AREAS

ILHR 4.01 Purpose	 ILHR 4.03 Petition for variance
ILHR 4.02 Signs	 ILHR 4.04 Penalties

ILHR 4.01 Purpose. Pursuant to s. 101.123 (6), Stats., the purpose of
this chapter is to specify uniform dimensions and other characteristics of
signs used to designate smoking areas.

Note: See Appendix for a reprint of s. 101.123, States

History: Cr. Register, September, 1984, No. 345, eff. 10-1-84.

ILHR 4.02 Signs. (1) WORDING. The signs used to designate smoking
areas shall contain the words "Smoking Allowed" or "Smoking Permit-
ted".

(2) CHARACTER SPECIFICATIONS. The letters shall be at least % inch in
height and shall have a width:height ratio between 3:5 and 1:1 and a
stroke-width:height ratio between 1:4 and 1:10.

Note: See Appendix for further explanatory information.

(3) INTERNATIONAL SYMBOL. Signs shall include the international sym-
bol for smoking allowed. The symbol shall beat least 2 1/2 inches in each
dimension.

Note: See Appendix for further explanatory information.

(4) CHARACTERS CONTRAST AND BACKGROUND. The signs shall have ei-
ther light characters on a dark background or dark characters on a light
background.

Note: Research has indicated that yellow on black, white on black and white on green pro-
vide the most easily visible color contrasts.

(5) AFFIXING. Signs shall be securely affixed and, where posted out-
doors, shall be weather-resistant.

(6) STATUTORY CITATION. Signs may include, in letters Of any size, the
words "In accordance with section 101.123, Wisconsin Statutes".

Note: See Appendix for an example of a sign which meets these requirements.

(7) OTHER SIGNS. In addition to the signs required under s. 101.123 (4)
(b), Stats., individual signs may be placed on tables and desks to desig-
nate "smoking allowed" Or "smoking permitted" areas. The signs may
be proportionate reductions of the signs specified in subs. (1) to (6).

History: Cr. Register, September, 1984, No. 345, eff. 10-1-84.

ILHR 4.03 Petition for variance. (1) PROCEDURE. The department of
industry, labor and human relations shall consider and may grant a vari-
ance to s. ILHR 4.02 upon receipt of a completed petition for variance
form from the owner, provided an equivalency is established in the peti-
tion for variance which meets the intent of the rule being petitioned. The
department may impose specific conditions in granting a variance to pro-
mote the protection of the health, safety and welfare of the employes or
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the public. Violation of those conditions under which the variance is
grand.•d. sh-JI constitute a violation of this chapter. The cost for process-
ing pc d -, ions for variance shall be $50.

N „i, L ;.'opies of the petition for variance ( form SB-81, are available at no charge from the
Div;sion of safety and Building.. P.U. Box 7969, Madis,)n, Wisconsin 53707.

^, ,ction 101.02 if'.	 o.,; lin,^ the p; ,...,i .: • f(x , ibmitLing petitions to the
;lartmenr and the depart. nrn, ; . c,•,inr,: f„r hearing pt, i,.6 ns.

(2) PETITION PROCESSING Ti siE. The department of industry, labor and
human relations shall review and make a determination on a petition for
variance within 15 business days of receipt of all information necessary
to complete the review.

History: Cr. Register, September, 1984, No. 345, eff. 10-1-84.

IhHR 4.04 Penalties. After April 1, 1985, any person who wilfully fails
to comply with the rules of this chapter shall forfeit not more than $25.

E!i•+t.,ry: Cr. Register, September, 1984, No. 345, eff. 10-1-84.
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APPENDIX

The material contained in the Appendix is for clarification purposes
only. The material is numbered to correspond to the number of the rule
as it appears in the text of the code.

A 4.01 PURPOSE. The following is a reprint of 1983 Wisconsin Act 211
which created s. 101.123, Stats.:

-I k11 OI \\ISCO *\"I\

Uatco( enacuncuc :^.r1i 18, _ .-

1983 ticnatc Rill s0	 Uatcuf puhlicatiuo*: n r;r i 1 25,

1983 Wisconsin Act 211

IN V I n, <rr,Nr Ifll I,3 oI the ,tatutc.. C/Will ro rceulating ,makin g in public :omc_,anres and
,pceilicd piacc,, gr:utling rule-making anthonly and pro' 111111L a penalty.

I hr "W"'I , „j dir ;wn 0 If I,," in, rrpr-- nit d in ,owl, and a "winb (r, do rntrrt ¢s Jol(nn s:

SI-.('l ION i	 101.13 ,,I the ,Iattac, is created to rc,id

101-I 23 ('lean indoor air. (I) Dtrtsirio \s- In this ,ccnon:

(a) "I docational ttl. d l l, , ;scans .im hinit ing used principall} for cdu -uional purp—c, in which a
,ch "ol IN located or a comes of instruction or training prigr.un is oflered (hut has been approved or
licen.cd hx a 4ate aaencs or b-ild-

(h) . Inpatient health carc loohl," ha, the me un g provided under,. 130.86 111, except that it doe,
inebuie aonuntntio,-hasc,i re,ide nual faciiities a, defined under s ,0 Ill ( I I

( ,I " Oflicc" mean,;uuc urea that ,erccs a, a place of work at which the principal act y ore, consist of
professional_ clerical or admini,ustive services

(il l Tcr,on ill ch.nn_e - mean, the person r010 uitimatel', control,. governs or direct, the acmitie,
ah.^arct ,; public co n,  evance or ,within a place w heremokimc i, reeula led under t hi. ,co ion. reg:(rdle-
of the per,on's status as owner or les,ce-

(c) "Public come};urea" me:uu Lim- transit rch icle, as defined b y ,. 340.01 ( 2 8q) and school husses
:h defined bv,. 340.01 (56).

(I) "Restuucurt" means an establishment defined in s . 50.50 (3) with a seating capacity of more than
50 person.,.

(g) 'Retail establishment - mean, any- store or shop in which relad sale, is the principal husincss
conducted. except a taeern operating under a "Class R" intoxicating liquor license or Class "R` -
termcnted malt bcvcr.(gcs license, and except howling aliap,.

(h) "Smoking" means carrying a lighted clear, cigarette, pipe or anti otter li ghted xnolong
cquipntcnt.

(1) Rret I xitttti or SNWINIM, (a) I.Wept a, provided in suh. (3), no person mac intake in the
following places_

I. Public comevnrnre"

'_ I:ducatiunal I.IeIhtICS,

3. Inpatient health care Facilities_

4. indoor nun,tc theaters.
5. Office,

(I

r. Restaurants.

8. Retail estabh,hmcnt<..

9. Public waiting roottu_

10 Any enclosed. indoor area of a slate. cuunh. Co'. village or iowtl building.

Register, September, 1984. No. 345



WISCONSIN ADMINISTRATIVE CODE
Appendix

1983 knot, Bill So

(b) I he prohibition in par (a) appil- only t„ c=:,l,.,ed_ ut l:x,r , Tie

(c) flu, —tion do les not limit the a Lit hont, of q M	 a ir,. a; . ,:Doge „ 1, 1 „ 11 t:, c- , 1 n,,hu..I—,

	

or of any school district to adopt polieie, thi•, con:ph n_ ,,:th :I 	 ;,,rrpo,. f dv, ,c^	 , , .:c_t thr
health and comfort of the public

Of Ex( t NnuNs. The regulation of ,nroking in ,ub_ ('1 doe, n:,t Ot h to	 ,Ito s r ll.,_,^

(a) Areas designated smoking areas under sub. ( 4)

(b) Offices occupied exclusively by smokers.

(c) Entire rooms or hails used for private functions, if the arrmpemcnis 1()i the Ilurvon arc under
the control of the sponsor of the function

(d) Restaurants holding a "('lass B" intoxicating liquor or ( ' la,s 'I" Icnre¢tcd m:.lt h^, crags
license if the sale of tntoxTea ung liquor, or fermented malt becccice, or hr tt, account !or nlno c 0,111

W. of the restaurants receipts.

(e) Offices that are privately owned and occupied

(f) Any area of a facility used principally to m;uuifactutc m 'IN- 111,1C goo,k pllod—I, of

merchandise for sale.

(g) Prisons, secured correctional facil:.ies, sca re fetClulon faCihtlCS „ails and lockup LMIItie,

(4) DFsioNAI`10N I  ,,:::ainr. Alt ,s (.i:• A person in charts or hi, or her agent llwt de,i; note
smoking areas in the pl;.,:, where 	 ,king 1, regulated ui:dci ,uh t'_) unless a fitie niarshaL Lo,

ordinance or resolution t.. . , h....	 >....	 Entire room, and bull ling, m ” t•e deli_ i al ed ;mokine

areas.

(b) lean entire room is designated a sr: „i , area, The per — n in:._,... I 
I, . her	 nt shad p:- t

notice of the designation conspicuous.' in or near all cniram 	 iiw	 nornm	 u,ed	 : ,

public If an entire building	 it n.,',d z	
rca	 .`:: dc ..	 ,t. n sh ;'	 n

or near all entrances to the bmidin,, ::... .. 	 ,I.. the:	 ..: p	 ut. r	 :-e of

or, or nr.tr cmrancc< :,- r.:.:::, a;:hip.. 	 :.	 :.....:...........:^..:..f.

{c, The person in I.ha;:i::,1 1.1, ,	 _.._	 ao,^thlc, exi t,me phv,i-lei h. n_r> and

	

,I 	 when dr%.: r:a:ii:. 	 ..	 ..	 r c iu nc, r.o nesc coma 1:, 1:,,11 „^

ph, .:.0 barriers or ventilat:.,n	 ...	 ..:...:. .

(dj Thu , ,;c:,::n require theperri hied.

I R.	 o&s. '	 -	 ...	 ..^	 ..	 ..	 ...

(i. 1 Vi,t,,_ns identifying de •... • nat	 .,nu:::.:..... .n..

(b) AT	 to aco mmo::.::.:	 it ,.:.., a	 ,; , Ile ads:scent to nonsm ,kVnn

area,.

oc

	

,...	 ; Ilr ,	 ..,; an. ri:.:,	 a.liable to s t,:': .... n- • : , .r	 .: in	 ..	 .:a:::.,

	

'J PI	 T l u `.	 ..:. ()r. n id	 r.,	 the first day of the I .h m	 .:h . • rin.: r..:::...::.: rti. ..: c..:
of thr. ,eci.on t : )11. any person in charge or his or her agent who w tl fully'.::.s :o comply u h	 -

.ill ;.nfeit no: u:, rc -han $25.
(b) Sections 101.02 (13) (a) and 939.61 (I) do not apply to this section.

(c) A violation of this section does not constitute negligence as a matter of law.

(9) INJUNCTION. After July I, 1985, state or local officials or any affected party may institute an
action in any court with jurisdiction to enjoin repeated violations of this section.
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A 4.02 The following is a SAMPLE sign which conforms to the specifi-
cations outlined in this section-

In

SECTION 101.123(4), WIS. STATS.
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A 4.02 (2) The following diagram illustrates character ratio require-
ments.

Width:Height Ratio
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A 4.02 (3) The following diagram illustrates the international symbol
for smoking allowed.

21/2" min.

N)
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