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() In temporary lockup (TLU) under ch. HSS 303 and was earning
extra good time credit in his or her prior status; or in TLU immediately
after being in program adjustment, or control segregation under ch, HSS
303, and he or she was earning extra good time credit in the prior non-
segregation status, If the inmate’s status in TLU is a result of a disciplin-
ary charge, he or she may earn extra good time credit until the time of the
disposition of the charge. If found innocent, the inmate may continue to
earn extra good time credit, If found gullty. the inmate shall not there-
after be eligible to earn extra good time credit unt:l he or she-leaves
segregatmn,

(f) Participating in a correspondence course approved for study as-
signment by the PRC;

(g) Out of the institution for a court appearance or dental or medical
appointment and he or she was earning extra good time credit in the
status immediately prior to leaving the institution for such matters; .

(h) Insick cell status and he or she was earning extra good time credit
in the status immediately prior to this status; or

(1) In a hospital placement (including those mmates transferred to
mental health or medical facilities) and was earning extra good time
credit in the status immediately prior to this status,

{3) CONDITIONS UNDER WHICH EXTRA GOOD TIME CREDIT SHALL NOT BE
EARNED. An inmate shall not earn extra good time credit if the conditions
under sub. (1) are not satisfied or if he or she:

(a) Is voluntarily unassigned;

{b) Is involuntarily unassigned for reasons other than those stated
under sub. (1) (b), for instance, to simply avoid work or study;

(e) Is in adjustment segregation;
(d) Is in program segregation;
{e) Is in control segregation;

(f )y Refuses to accept a work or study assignment offered by the PRC;
or

(g) Is in voluntary confinement—unless the inmate requested place-
ment in this status upon the recommendation of, or with approval of the
security dlrector for the purpose of ensurmg the inmate’s safety and the
inmate was earning extra good time prior to such placement

(4) CRITERIA FOR AWARDING EXTRA GOOD TIME CREDIT, The division
shall establish reasonably uniform written criteria that shall be used for
the awarding of extra good time credit for all vocational, job, school, and
program assignments with similar necessary skills and responsibilities
within all adult correctional facilities.

(a) T'o the extent that is necessary because of the unigue requlrements
of a vocational, job, school or programming assignment each supervisor
shall establish addltlonal reasonable criteria consistent with the neces-
sary skills and 1ep0nstblltt1es of that assignment that shall be used to
evaluate an inmate's diligence in that assignment for the purpose of
awarding extra good time credit.
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(b) The criteria under sub. (3) or {4) shall be the only criteria used in
the determination of whether to award credit and shall state what is
meant by “‘the general average in diligence in labor or study’’ for that
assignment. .

(¢) If an inmate is not eapable of performing in his or her assignment at
the level of “the general average in diligence,” for instance, because of
poor dexterity skills or mental, developmental, or physical disabilities
that have been confirmed through clinical testing, the supervisor shall
develop new reasonable criteria for evaluation consistent with the skills
and responsibilities of that assignment and the special disabilities of the
inmate, if the inmate, his or her social worker, and supervisor agree that
a change of assignment is unnecessary or undesirable.

{d) The criteria for evaluating inmate diligence in performance for
each assignment and any special criteria developed pursuant to par. (¢)
shall be available to inmates prior to commencement of the assignment
and to the staff upon request.

(6) PERFORMANCE EVALUATIONS. (a) Each supervisor shall make a
written evaluation of the inmate’s performance under the following
circumstances;

1. When it is required under s. HSS 309.55;

2, If the supervisor does not recommend extra good time credit for an
inmate for a particular month based on the inmate’s performance; or

3. The inmate’'s social worker requests a written performance
evaluation,

(b) The written evaluation under par. (a) shall indicate whether or not
extra good time credit is recommended for an inmate, If extra good time
is not recommended for a particular month, the reasons for this decision
shall be noted on the evaluation.

(e) If extra good time credit is not recommended for an inmate for a
particular month, he or she shall receive written notice of the decision
from the supervisor, including the reasons for it, within 5 working days of
the decision,

(d) An inmate may appeal a decision under sub. (4) to kis or her super-
visor within b days of receipt of notice. The supervisor shall have the
authority to amend his or her earlier decision in favor of the inmate
within 5 working days of the appeal. If amended, the registrar and the
inmate shall receive written notification of the change and the reasons for
it. Failure by the supervisor to render a decision within the allowed time
shall signify an affirmance of the earlier decision, and the inmate shali be
notified of this. .

(e) If the supervisor fails to amend his or her earlier decision within the
time allowed, the inmate may appeal to the superintendent within 5
working days after that time, If the superintendent fails to render a deci-
sion within 5 working days after the appeal, the decision of the supervi-
sor under sub. (10) is affirimed, and the inmate shall be notified of this,

(£} Any question regarding an inmate’s eligibility for credit under sub.
(1) or (2) shall be referred to the superintendent for resolution.
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(6) SCHEDULE OF GOOD TIME CREDIT. An inmate shall earn extra good
{ime credit as follows:

Extra good Cumulative number Cumulative number of
time credit of days in a calendar days in a calendar
earned for a- month in a status month in 4 status not -
calendar eligible for credit entitling inmate to
month credit
(in days) -
0 0 . 30
1 - B 24
2 12 18
3 18 12
4 24 , 6.
5 30 ' 0

(a) If an'inmate is entitled to extra goéd-time for any fraction of a
calendar day, that whole day shall be credited.

(b) An inmate shall earn fractions of one day of extra good time for
each day in a status entitling the inmate to credit,

History: Cr. Register, May, 1981, No. 305, eff, 6-1-81; renum. from HSS 302.27, er. (1),
Register, February, 1987, No. 374, eﬁ 3-1-87; 1. (5} (mtro ) renum, (5) (a) to {d) to be {c) to,
{f), er, {5} (a) and (b), Roglster, June, 1989, No. 402, eff. 7-1-89,

HSS 302.32 Special action release program (1) DEFINITIONS. In this
section;

(a) “Agent of record” or “‘agent” means the employe of the depart-
ment’s bureau of community corrections to whom an inmate is assigned
before release under this section,

(b) “*Assaultive conduct”” means an action inside or outside a corree-
tional institution that results in or is intended to result in physical harm
to another. Inside a correctional institution, assaultive conduct may be
evidenced by violations of the department’s disciplinary rules under ch.
HSS 303, which demonstrate physical harim to another or an intention to
physiedlly harm another,

~(¢) “Department” means the Wisconsin department of health and s0-
cial services,

(d) “Detainer” means a writ or instrument issued or made by a compe-
tent officer, directing the keeper of a prison to notify the issuing author-
ity when the named person is about to be released so that the issuing
authority may obtain custody of the named person if appropriate,

(e} “Discretionary parole” means release of an inmate from the insti-
tution on recommendation of the parole board under s, HSS 80.06.

(f) “Mandatory release’” means release of an inmate from the institu-
tion to supervision as required by s, 53.11, Stats,, if not granted discre-
tionary parole or special action release earlier.

(g) “Parole-eligible’ means qualified to be considered for discretionary
parole pursuant to s. 57.06, Stats., and s. HSS 30.04, -
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{h) *Secretary” means the secretary of the department or the secre-
tary's designee,

(i) "SAR." on “‘specialaction release” means release of an inmate {rom
the institution to parole supervision by decision of the secretary or the
secretary’s designee prior to mandatory release or a diseretionary parole
recommended by the parole board.

(3) “SAR coordinator” means the employe of the department who as-
sembles.a}l documents. on an inmate relevant {0, SAR; consideration and
subinits them to the secretary,

(k) * Social worker’” means the institution social worker to whom an
inmate is assigned.

(2) PUrPOSE. The special action release program is intended to relieve
crowding in state prisons by releasing select prisoners to parole supervi-
sion using a procedure other than mandatory release or a discretionary
parole recommended by the parole board, The program intends to main-
tain the highest possible levels of public safety commensurate with good
correctional practice by basing release determinations on individual dif-
ferences among inmates, their offenses, their institutional records, and
their abilities to comply with the rules of parole and to;maintain them-
selves in open society without engaging in criminal activity.

(3). ELIGIBILITY FOR SFECIAL, ACTION RELEASE CONSIDERATION, (a) To
be eligible for special action release consideration, an inmate:

1. Shall be parole-eligible under s. 57.06, Stats., and s, HSS 30.04;

2, Shall have served a minimum of 6 months in the Wisconsin state
prison system; '

. 3. May not have been granted a special action release previously, if the
inmate is currently serving time on a new criminal conviction;

4, May never have had a felony or misdemeanor conviction for an as-
saultive crime;

5, May not have a known history of assaultive conduct inside or
outside of a correctional institution, exeept that an inmate who has a
known history of assaultive conduet that did not result in a convietion
mas;' be considered for special action release if one of the following
applies:

a, The conduct occurred more than b years prior to SAR review by the
social worker under sub. (4) (a) 1;

b. The inmate acted in self-defense or defense of property;

¢. The inmate is to be released to a structured living arrangement such
as a halfway house;

d. The inmate’s conduet was an isolated incident not likely to be re- .

peated; or

e. The inmate’s age or physical econdition makes repeat of the assault-
ive conduet unlikely;
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6. Shall agree to intensive supervision and any other special conditions
the secretary under sub. (7) (a) and (¢) or the parole agent under sub, (7)
(b) and (¢) may impose;

7. Shall have a parole plan, investigated by the agent of record; and

8. If he or she is to be supervised in another state, shall be accepted for
supervision by that other state,

{b) No special action release may be granted more than 12 months
prior to the inmate’s mandatory release date,

{¢) Aninmate in an affected correctional institution may be eligible for
SACF. lgomslderatum without meetmg the eriteria under pars. (a) 3, 4, 6
and (b) if;

1. The department is subject to a court order or consent decree entered
on or prior to Ausﬁust 24,1988, which imposes a maximum population
capacity for or otherwise requires inmate releases from a correctional
institution;

2. Theinmate is not currently serving time on a felony or misdemeanor
conviction for an assaultive crime;

3. The institution social worker or agent of record has reason to believe
the inmate will be able to maintain himself or herself in society without
engaging in assaultive activity; and

4, The inmate is not granted a special action release more than 24
months prior to the inmate’s mandatory release date.

(d) An inmate who has an active detainer is eligible for SAR considera-
tion without meeting the criteria under par. (a) if the detainer concerns a
sentence imposed in another jurisdiction and the remainder of that sen-
tence is equal to or longer than the remainder of the Wisconsin sentence.
In this paragraph, “active’” means that the jurisdiction issuing the de-
tainer intends to obtain custody of the inmate immediately upon release.

(e) An inmate may waive eligibility for SAR consideration at any time
by notifying the institution social worker, except that an inmate who has
an active detainer may not waive eligiblity for SAR consideration, To
reestablish eligibility following a waiver, the inmate shall notify the in-
stitution social worﬁer that the inmate no longer waives eligibility for
SAR consideration,

(4) PROCEDURE FOR APPROVAL FOR SAR CONSIDERATION. (a) Social
worker responsibililities. 1, Social workers shall review inmate files as-
signed to them to identify inmates who may be eligible for SAR consider-
ation. The social worker may contact the agent of record to obtain fur-

ther information concerning an inmate’s eligibility.

2, If an inmate appears to be eligible for SAR cousideration, the social
worker in consultation with the inmate shall develop a parole plan which
considers the inmate’s institutional conduct, the inmate’s resources and
plans for the inmate’s residence and job placement upon release.

3. The social worker shall send a copy of the parole plan to the agent of
record, the SAR coordinator and the social worker’s supervisor.

4. The department shall notify in writing the office of the district attor-
ney which prosecuted the inmate, the court which sentenced the inmate

Register, June, 1985, No, 402




16-10 16 302 WISCONSIN ADMINISTRATIVE CODE

and the victim of the crime committed by the inmate, if the vietim sub-
mits a eard under s, 57,06 (1) (f), Stats,, that the inmate is being consid-
ered for SAR.. The notice shall advise the district attorney, court and the
victim that they are permitted to submit written comments regarding
the proposed release, which will be placed in the special action release
record developed by the SAR coordinator under par. (¢) 1 for the secre-
tary. The notice shall be mailed at least 21 days before the secretary
under sub. {5} makes a decision concerning the release of the inmate.

{b) Agent responsibilities. 1. Upon réceipt of the parole plan from the
social worker, the agent shall carry out an investigation to determine if
the plan is appropriate and shall include in that investigation assess-
ments of the inmate’s proposed residence, employment and community
treatment plans.

2. If the plan is not appropriate, the agent shall suggest alternatives to
the inmate and social worker and attempt to develop an acceptable plan
in consultation with the inmate and social worker.

3. The agent shall write a report which shall include the results of the
investigation under subds. 1 and 2. The report shall address probable
reaction to the inmate in the community where the inmate proposes to
reside and shall contain other relevant information that is not available
to the institution, .

'4. The agént shall send a copy of thé report under subd. 3 to the SAR
coordinator.

(¢} SAR coordinator responsibilites. 1. The SAR coordinator shall as-
semble all relevant documents on an inmate, including the inmate’s pa-
role plan, the agent’s report, any comments received {rom the district
attorney's office, judge or victim, a summary of the inmate’s arrests and
convictions, reasons why the parole board denied parole, if applicable,
and any other relevant information requested by the secretary.

2. The SAR coordinator shall submit the releﬁant information to the
secretary for consideration.

(5) DECISION. (a) After reviewing the information about the inmate
submitted by the SAR coordinator, the secretary shall decide whether to
grant or deny an SAR. The seeretary may consider the following factors
in deciding whether to grant or deny an SAR:

1. _Parole eligibility;

2, The inmate’s eriminal record, the nature of the offense of which the
inmate was convicted and any known history of assaultive conduct
outside a correctional institution; .

3. Institutional adjustment;

4, Adequacy of the parole plan;
5. Population pressures;

6. Risk to the public safety; and

7. Any other factors which relate to whether the inmate will be able to
comply with the rules of parole and maintain himself or herszelf in open
society without engaging in assaultive or any other criminal activity.
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{b) The secretary’s decision is final,

{¢) If the SAR is granted, the secretary may impose in writing any
special conditions that are appropriate.

(d) The institution where the inmate is incarcerated shall inform the
inmate of the decision to grant or deny an SAR and, if granted, of any
conditions imposed on the inmate’s release.

(6) NOTIFICATION, Before the inmate is released, the department shall
notify the municipal police department and the county sheriff for the
area where the inmate plans to reside and shall notify the vietim of the
crime comrmitted by the inmate, if the victim submits a card under s.
B7.06 (1) {f), Stats., and if the victim can be found.

(7) ConpiTiONS. (a) The conditions that the secretary may impose
under sub. (5) {¢) include but are not limited to the following:

1. A period of intensive supervision which requires the former inmate
to report to the agent on the first day of release and to contact the agent
in person at least once a week for 2 minimum of 90 days, and which re-
quires the agent to visit the former inmate’s place of residence or employ-
ment once a month during the period of intensive supervision;

2. Restrictions on residence;

3. Restrictions on travel and local movement;

4. Restrictions on associations;

5. Restrictions on possessions;

6. Restrictions on consumption of drugs and alcohol;

7. Requirement{s for inpatient or outpatient treatment, including
treatment for alcohol abuse or other drug abuse;

8. Requirements for training and participation in other self-improve-
ment programs including job training;

9. Reguirements for the former inmate to make himself or herself
available for any tests or searches ordered by the agent, including urinal-
ysis, breathalizer and blood sample tests, or for search of the former in-
mate’s residence, person or any property under his or her control;

10. Electronic monitoring; and

11. Any other specific condition to achieve the purpose of maintaining
the former inmate in open society without engaging in criminal activity.

{b) In addition to the rules provided under ch. HSS 328, the agent may
develop additional written rules and specific conditions for the new cli-
ent's parole supervision to achieve the goals and objectives of supervi-
sion under ch, HSS 328,

{e) The secretary may modify the conditions of the former inmate’s
special action release at any time until discharge from supervision, and
the agent may modify the rules and specific conditions of the new client’s
parole supervision at any time until discharge from supervision,
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(d) A client released under special action release who violates the rules
or eonditions of his of her supervision is subject to revocation under ch.

HSS 31 procedures,

Historf: Emerg. er, off, 4-1-88; emerg. am. eff. 9-8-88; er. Register, December, 1988, No.
396, off, 1-1-89. ‘ .
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