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Chapter ERB 30 

FINAL AND BINDING ARBITRATION INVOLVING 
FIREFIGHTING AND LAW ENFORCEMENT 

PERSONNEL PURSUANT TO SECTION 
111.77, WIS. STATS. 
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Petition to initiate final 
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Withdrawal of petition 
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Waiver 
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ERB 30.01 Scope. This chapter governs the general procedure l'e
lating to arbitration proceedings and the designation of arbitrators 
to resolve disputes in collective bargaining involving firefighting and 
la\V enforcement personnel in the employ of municipal employers 
having a population of more than 5,000 inhabitants, except police 
departments in cities having a po,Ulation. of 500,000 or more inhabi
tants, pursuant to section 111.77,,·Wis. Stats. 

History: Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.02 Policy, The policy of the state being primarily to pro
mote the prompt, peaceful and just resolution of labor disputes arising 
in collective bargaining affecting \Vages, hours and conditions of em
ployment of firefighting and law enforcement personnel in the employ 
of the applicable municipal employers, and \vhere proceedings are 
initiated pursuant to this chapter by one or both parties, the com
mission shall, where an impasse exists, require the parties involved 
to proceed to final and binding arbitration on the issue or issues at 
impasse, and in that regard may furnish to the parties a panel Of 
arbitrators, fro1n \Vhich theY may select an arbitrator or arbitrators 
to be appointed by the~ commission to issue a compulsory final and 
binding a\vard to resolve such issue or issues at impasse. 

llistory1 Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.03 Petition to initiate final and binding arbitration. (1) 
WHO l\1AY FILE. When an applicable municipal employer and the 
recognized or certified collective bargaining repTesentative of non
supervisoi·y firefighteT or law enforcement personnel in the employ 
of the inunici.pal e1nployer jnvolved have reached an impasse in their 
coll€ctive bargaining on wages, hours and conditions of employment 
to be incorporated in a collective bargaining agree1nent bet,veen 
said municipal employeT and said representative, said municipal em-
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ployer or said representative, or anyone Ia\vfully authorized to at!t 
on their behalf, inay file a petition /\vith the commission to initiate 
con1pulsory final and bincling arbitration. 

(2) TIME FOR FILIE, A petition to initiate such compulsory final 
and binding arbitra ion shall be entertained by the commission 
provided t11B parties amply \vith the provisions set forth in section 
111.77 oHand (2)" is. Stats. 

(3) FoRl'rI, NUIVIBER OF COPIES, AND FILING. The petition shaII be 
prepared on a forn1 furnished by the commission, the original being 
signed and S\VOrn to before any person authorized to administer oaths 
or a:ckno\vledgements. The orjginal and 5 copies shall be filed with 
the co1nn1ission and a copy thereof shall, at the same time, be sel'ved 
on the other party involved by registeTed or certified nlail. 

( 4) CONTENTS. The petition shall include the folloWing: 
(a) The name and address of the n1unicipal e1nployer involved and 

the na1ne and telephone nu1nber of its principal representative. 
(b) The name and address of the collective bargaining representa~ 

tive involved and the na1ne and telephone number of its principal 
representative. 

(c) A description of the collective bargaining unit involved and 
the approxilnate number of e1nployes therein, 

(d) A general statement as to the alleged issue or issues at 
impasse. 

(e) An indication as to whether the petitioner desires that the 
arbitration be limited to the entire last and final offers of each party, 
or whether the parties have agreed other\vise. 

(f) Relevant facts pertaining to co1npliance,~ by the parties, with 
the provisions set forth in section 111.77 (1)·,iand (2), Wis.- Stats. 

(g) The nan1e and address of the petitioner and the signature and 
telephone nun1ber of the person executing the petition. 

Historyi Cr. Register, August, 1972, No, 200, eff, 9-1-72. 

ERB 30.04 Withdrawal of petition. Any petition may be wittra\vn 
\Vith the consent of the commission under such conditions as th, com
mission may impose to effectuate the policies of section 111.7 , Wis. 
Stats. 

Hlstory1 Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.05 Pre-investigation action. After a petition has been timely 
filed the commission shall issue an order setting a date, the time and 
place fol' the conduct of the informal investi~ation, or the conduct 
of a formal hearing, as the commission may determine, \vith respect 
to the petition. Where the petitioner requests last offer al'bitration, 
said order shall require the parties to file with the commission a 
copy of their entire last and final offer with respect to the issue or 
issues at impasse within the time limits set forth in said ol'der, and 
at the same time serve a copy thereof upon the other party involved. 
Any such order may be amended or \vithd1·awn at any time prior to 
the close of the informal investigation or the formaI hearing, as the 
case may be, by the commission or its agent. 

History1 Cr. Register, AuguSt, 1972, No. 200, eff. 9-1-72. 

ERB 30.06 Infor1nal investigation. It shall be the duty of the com-
1nission or its agent conducting the informal investigation to.ascertain 

Register, August, 1972, No, 200 
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the facts essential to the investigation by intervie\ving the parties 
and their representatives and by the examination of any documents, 
correspondence and any other like material pertaining to the mattei'. 
During the investigation the commission or its agent may conduct 
further n1ediation in the matter. Upon completion of the investigation, 
if conducted by a commission agent, said agent shall report his find~ 
ings to the commission, either orally or in 'vriting as the commission 
may direct. 

History: Qr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.07 }- .For1nal hearing. (1) NA'l'URE. The hearing, \Vhether 
conducted b'y the commission or its agent, shall be lhnited to pertinent 
matters neCessary to establish the facts to deter1nine \vhether the 
parties have reached an in1passe in their negotiations. During the 
course of the hearing the conrmission or its agent may conduct fur-
ther mediation in the matter. -' 

(2) HEARING PRACTICE AND PROCEDURE. Hearing practice and pro-/ 
cedure shall, be as set fo1·th in Wis. Adm. Code chapter ERB 10, 
exCept ·that should the commission determine that the hearing shall 
be transcribed, the parties shall equally bear the costs thereof. 

Historyi Cr. Register, August, 1972, No. 200, eff. 9-1-72. 

ERB 30.08 An1endmeut of offers during investigation or hearing. 
Either party, prior to the close of either the infor1nal investigation 
or the close of the formal hearing, 111ay an1end their positions '\Vith 
respect to any matter in issue. 

History: Cr. Register, August, 1972, No. 200, off. 9-1-72. 

ERB 30.09 Stipulation to initiate final and binding arbitration. (1) 
WlIO MAY, FILE. When an applicable n1unicipal employer and the 
recognized or certified collective bargaining representative of non

-SUPei-;-Visory firefighter or law enforcement personnel in the employ 
of the municipal employer involved have reached an impasse in their 
collective bargaining on \vages, hours and conditions of employment 
to be incorporated in a collective bargaining agree1nent bet,veen said 
inunicipal employer and said representative, said inunicipal employer 
and sai'<:I representative, or anyone lawfully authorized to act on their 
behalf, may file a stipulation '\vith the con1n1ission to initiate com
pulsory final and binding arbitration. 

(2) TIME FOR FILING. A stipulation to initiate such compulsory 
final and ~riding ar~·tration shall be entertained by the con1mission 
provided t ·parties amply >vith the provisions set forth in section 
111.77 (1) and (2),' is. Stats. 

(3) FORM, NUMBER OF COPIES, AND FILING. The stipulation shall 
be pl'epared on a for111 furnished by the conuuission, the original 
being signed by anyone la'\vfully authorized to act on behalf of the 
parties. The original and 2 copies shall be filed >vith the com111ission. 

(4) CONTENTS. The stipulation shall include the follo>ving; 
(a) The na1ne and address of the nlunicipal e1nployer involved 

and the name and telephone nu1nber of its p1·incipal representative. 
(b) The name and address of the collective bargaining representa

tive involved and the name and telephone number of its principal 
representative. 

Register, August, 1972, No. 200 



68 WISCONSIN ADMINIS'l'RA'l'IVE CODE 

(c) A description of the collective bargaining unit involved and 
the appl'oximate number of en1ployes therein, 

( d) A general state1nent as to the issue or issues agreed upon as 
being at impasse. 
· (e) An indication as to whether the parties desire that the arbi~ 

. tration be limited to the entire last and final offers of each party, 
··or "\Vhether the parties have agreed other,vise. ;' 

(f) Relevant facts pertaining to co1npliance, /by the Q~rties, with 
the provisions set forth in section 111.77 (1)\fand (2), ·'Wis. Stats. 

(g) The signature, title, address, and telephone number of the 
persqns executing the stipulation, 

History: Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.10 Withdra\val 01· a1nend1nent of stipulation. Any stipula~ 
tion may be \vithdl'a\vn or an1*ded \vith the consent of the commis~ 
sion under such conditions as th commission may impose to effectuate 
the policies of section 111.77, \ is. Stats. 

History: Cr. Register, August, 1972, No. 200, eff. 9-1-72. 

ERB 30.11 Certification of i·esults of investigation or hearing, or 
certification based on stipulation. (1) WHEN ISSUED. After considera
tion of either the report of the infor1nal .investigation, or the record 
~.Q~uced in the for1nal ihearing, 01· a stipulation filed in accordance 

·--.....-··· -,vith~rule ERB 80.09, --the commission shall issue a certification of 
\the resuft of said inveStigation or hearing, or on the basis of said 
stipulation, \vith respect to a determination as to whether compulsory 
final and binding arbitration should be initiated, and serve copies 
thereof upon the ;_parties. 

(2) CONTENTS, Said certification shall contain findings of fact and 
conclusions n1aterial in the :inatter, a1~ an ordeT either initiating 
con1pulso1·y final and binding arbitrati n and designating the forn1 
thereof, or dis1nissing the petition or s pulation, consistent 'vith the 
purposes and policy of section 111.77,\! is. Stats. 

(8) If the certification requires that final offer arbitration be 
initiated, copies of the entire final offers of each party, or the issue 
or issues at impasse, shall be attached and n1ade part of the 
certification. 

(4) If the certification requires that co1npulsory final and binding 
arbitration be initiated, the parties shall be directed to select one 01· 
more arbitrators 'vithin 10 days after the issuance of such order, and 
further the parties shall be directed to notify the co1n1nission within 
15 days of the issuance of said order as to 'vhether they have selected 
an arbitrator or a board of arbitration as the case n1ay be. 

History: Cr. Register, August, 1972, No. 200, eff. 0-1-72. 

ERB 30.12 Selection of arbitrator or board of arbitration. The 
parties may select a single arbitrator or a board of arbitration in a 
manner mutually agreed upon by the parties, 

History: Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.13 Sub1nission of arhit1·ation panel by co1nmission. Should 
the parties fail to select a single arbitrator or board of arbitration 
and so notify the commission \vithin the time limits set forth above, 
the commission shall thereupon issue a supplemental order directing 
each party to select one arbitrator, and that \vithin 5 days of the 

Register, August, 1972, No. 200 
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receipt of said order such arbitrators shall attempt to select a neutral 
arbit1·ator to act as chairn1an of the board of arbitration. Should the 
abitrators appointed by the parties fail to agree upon such chairman, 
the arbitrators designated by the parties, 01' either of them shall, in 
'iv1·iting, within 8 days of the issuance of the supplemental order, so 
notify the commission; Thereupon the commission shall issue a further 
supplemental order, and therein subn1it a panel of Q neutral arbi
trators, from 'vhich the parties shall, \Vithh1 3 days of the receipt 
thereof, alternately strike 4 of the 1nembers of said panel. Thereupon 
the parties, or either of them, shall notify the co1runission in wi·iting 
as to the neutral arbitrator so selected, and the com1nission shall then 
issue an order appointing said neutral aTbitrator as chairman of the 
board of arbitration; and at the same time, shall serve copies thereof 
on the parties and the neutral arbitrator, and also at the same time 
serve a copy of the certification of the results of the investigation 
upon said neutral arbitrator. 

Hlstory1 Cr. Register,- August, 1972, No. 200, eff. 9-1-72. 

ERB: 30.14 Waiver. The parties involved 1nay mutually agree to 
waive the time limits set forth above and/ or that the arbitration be 
conducted by a boaTd of arbitration. In the latter event, the neutral 
arbitrator shall serve as the sole ru:bit1·ator. 

History: Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

ERB 30.15 Arbitration bearing. (1) NOTICE OF HEARING. Following 
the receipt of notification of his appointment, the chaiTman of the 
board of al'bitration, or the single arbitrator, as the case n1ay be, 
shall issue and sru:ve upon each of the parties, and upon the other 
lnembers of the board of arbitration, if any, a notice of hearing, at 
a 'Place feasible in the state, and on a date and time fixed therein. 

(2) AMENDMENT OR WITIIDRA\VAL. Any such notice of hearing may 
be amended or withdra\vn at any tin1e befo1·e the close of the arbi~ 
tration hearing. 

(3) AMENDMENT OF FINAL OFFERS. In the case of final offer arbi~ 
tration either party may amend its entire final offer by submitting a 
copy thereof to the chairman of the board of arbitration or the single 
arbitrator, as the case 1nay be, within 5 days of the date set for 
hearing, and at the sa1ne time serve a copy theTeof on the other party. 

( 4) ScoPE OF HEARING. The hearing shall concern pertinent matters 
necessary for the board of arbitration, or the single arbitrato1·, as 
the case may be, to issue a co1npulsory final and binding arbit1·ation 
a1vard on the issue 01· issues in dispute, and in that i7gard, the board 
of arbitration or the single a1·bitrator1 as the case llJ~Y be, shall give 
1veight to the factors set forth in section 111.77 (6)"; Wis. Stats., and 
the parties shall be prepared to present evidence and argument re· 
lating to the factors involved. 

History: Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

E~B 30.16 Pl'oceedings before the arb)trato_J- ~uch arbitration pro~ 
ceed1ngs shall be governed by Chaptet. 298, ·Wis, Stats., excAnt as 
specifically provided in section 111.77, ·1.Wis, Stats. 

JJil\ltory: Cr. Register, August, 1972, No. 200, eff. 9-1-72. 

Register, A_ugust, ·r972. Xn :ion 
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ERB 30.17 Costs. Should the board of arbitration consist of an 
appointee of each of the parties, the cost involved in the participa
tion by such appointee shall be paid by the paxty making such appoint
ment. Costs and expenses incurred by the neutral arbitrator, including, 
but not limited to, the conduct of the hearing, the taking of depo
sitions, the rental of hearing rooms, and the preparation of the a\va~d, 
shall be borne by the parties on an equal basis. Costs involved with 
respect to subpoenas and witness fees shall be borne by the party at 
'vhose request subpoenas are issued and at \vhose request \vitnesses 
appear. Costs \vith respect to fees and exi;>enses incurred by the re
portei· shall also be borne equally by the parties. 

History: Cr. Register, August, 1972, No. 200, eff. 9-1-72. 

ERB 30.18 Issuance of a'vard. The board of arbitration or the 
Single arbitrator, as the case may be, shall issue the arbitration 
award ill 'vriting as expeditiously as possible follo,ving the receipt of 
final arguments or briefs. If the a'vard is issued by a board of arbi
tration each arbitrator must execute same, either affirming or dis
senting from said award. Upon the execution and signing of the 
a'vard, copies thereof, as 'vell as a statement reflecting fees and 
expenses, if any, shall be sub1nitted to the parties and to the 
commission. 

Hf.story: Cr. Register, August, 1972, No, 200, eff. 9-1-72. 

Register, August, 1972, No. 200 


