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(c) Persons in the business of providing mailing services are consum-
ers of the tangible personal property they purchase and use in perform-
ing such services. Consequently, they must pay the tax when purchasing
such property.

Note. The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969.

Note: The amendment to section Tax 11.82 (1) (b) effective January 1, 1979, codifies the
department of revenue's policy and conforms the rule to the Minnesota Supreme Court's
decision In Fingerhut Products Company et at, vs. Commissioner of Revenue, Docket No.
96 .906, September 27, 1977, that typed lists of names and addresses are not tangible personal
property subject to the sales and use tax, but are rather nontaxable transfers of information.

History. Cr. Register, November, 1977, No. 263, eff. I2-1-77; am. (1) (b), Register, De-
cember, 1976, No. 276, eff. 1-1-79.

Tax 11,83 Motor vehicles. (ss. 77.51 (4) 0) and (7) (am), 77.52 (1)
and (15), 77.53 (1), (16) and (18), 77.54 (7), 77.56 (2) and 77.61 (1),
Stats.) (1) DEFINITION, In this rule, "motor vehicle" means a self-pro-
peIled vehicle (e.g., automobile, truck, truck-tractor and motorcycle)
designed for and capable of transporting persons or property on a high-
way. In this rule, "motor vehicle" does not include a self-propelled vehi-
cle which is not designed or used primarily for transportation of persons
or property, and is only incidentally operated on a public highway, such
as a farm tractor, snowmobile, fork lift truck, and road machinery as
defined in s. 340.01 (52), Stats. "Motor vehicle" does not include a vehi-
cle which is not self-propelled such as a trailer or semitrailer.

(2) RETAILERS' TAXA13LE GROSS RECEIPTS. A retailer's taxable gross re-
ceipts include: (a) Gross receipts from the sale of a motor vehicle minus
any trade-in allowance, if the sale and trade-in are one transaction. A
separate or independent sale of a motor vehicle by either the buyer or
seller of another motor vehicle is not a trade-in, even if the proceeds
from the sale are immediately applied by the seller to a purchase of an-
other motor vehicle. A dealer does not realize taxable receipts from a
transaction in which one motor vehicle is traded for another of lesser
value (a "trade-down"),

(b) Gross receipts from charges for delivery, handling, preparation
and any warranty.

(c) Gross recoipts from equipment and accessories sold with a motor
vehicle.

(d) Gross receipts from charges for all parts and labor for repair, ser-
vice and maintenance performed on a motor vehicle, including charges
for installation of accessories or attachments (e.g., a radio or air condi-
tioner) .

(3) OCCASIONAL SALE OR PURCHASE OF MOTOR VEHICLES FROM NON-DEAL-
ERs. (a) The occasional sale of a motor vehicle is taxable, unless the
transfer is to the spouse, parent or child of the transferor; and the motor
vehicle has been previously registered in this state in the name of the
transferor; and the transferor is not a motor vehicle dealer. A son-in-law
or daughter-in-law is not allowed this exemption.

(b) The purchaser of a motor vehicle from a non-dealer shall pay the
tax due to the department of transportation before the vehicle is regis-
tered for use in this state.
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(c) A Wisconsin resident purchasing a motor vehicle in a foreign
country, or for delivery in a foreign country, shall pay the Wisconsin use
tax when the resident registers the vehicle in Wisconsin for use in Wis-
consin, subsequent to use in the foreign country. The tax is measured by
the full "sales price" of the vehicle.

(d) When one co-owner transfers an interest in a motor vehicle to the
other co-owner, tax shall apply on the transfer of such interest. The
measure of the tax shall be the cash or its equivalent paid for the equity
transferred plus the selling co-owner's share of the liabilities assumed by
the buying co-owner.

(4) PURCHASES BY NONRESIDENTS. (a) The gross receipts from the sales
of motor vehicles or truck bodies to nonresidents of this state (including
members of the armed forces) who will not use such vehicles or trucks
(for which the truck bodies were made) in this state other than in their
removal from this state are exempt. However, the separate sale of a
"slide-in" camper to a nonresident is taxable if delivery is in Wisconsin.

(b) Gross receipts from the repair by a Wisconsin retailer of a nonres-
ident's motor vehicle is subject to the tax,

(c) A motor vehicle purchased by a nonresident of Wisconsin 90 days
or more before bringing such vehicle into this state, in connection with a
change of residence to this state, is not subject to the Wisconsin use tax.

(d) Except as provided in par. (c), nonresidents, including armed
forces personnel stationed outside this state pursuant to military orders,
who purchase motor vehicles outside this state, shall pay the Wisconsin
use tax at the time the vehicle is registered with the Wisconsin depart-
ment of transportation. However, a tax credit may be claimed as de-
scribed in sub. (5) .

(5) TAX CREDIT FOR VEHICLE PURCHASED OUTSIDE WISCONSIN. A motor
vehicle purchased outside this state and registered in this state generally
ie subject to the Wisconsin use tax, except as noted in sub. (4} (c) . How-
ever, If the purchase was subject to a sales or use tax by the state or the
District of Columbia in which the purchase was made, sales tax paid the
other state or the District of Columbia shall be applied as a credit
against and deducted from the Wisconsin use tax. This credit shall not
apply to taxes paid to another country, to municipalities in other states
or to motor vehicle registration fees.

(6) TRANSFER BY INHERITANCE, GIFT OR PRIZE. (a) The distribution of a
motor vehicle to the heir (s) of an estate is not a taxable transfer subject
to the Wisconsin sales or use tax. However, the sale of a motor vehicle by
a personal representative of an estate is subject to the tax, and the pur-
chaser is required to pay the tax to the department of transportation at
time of registration.

(b) A motor vehicle transferred as a gift or as a prize in a contest or
drawing is exempt when registered with the department of transporta-
tion by the recipient or prize winner. However, the sale of the vehicle to
the donor of the gift or prize is taxable.

(Z) VEHICLES USED BY LICENSED WISCONSIN RETAIL MOTOR VEHICLE
DEALERS. (a) If salespersons Use a licensed Wisconsin retail motor vehi-
cle dealer's motor vehicles for purposes in addition to retention, demon-
stration or display, the dealer may charge the salesperson a reasonable
Regleter, May, 1981, No. 805
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amount for such use, and such charge is subject to the tax. III of
making such charge or reporting the tax on the cost of the vehicle, the
dealer may report tax on the following basis:

1, In the case of motor vehicles licensed in the name of the retail
dealer, the tax shall be $1.35 per month until June 30, 1981, and $2.25
per month thereafter.

2. In the case of motor vehicles being operated with retail dealer
plates, the tax shall be 35^ per month until dune 30, 1981 and $.60 per
month thereafter for each plate issued to the dealer.

(b) Retail dealers shall not report on the basis prescribed in par. (a)
for service vehicles such as wreckers or pick-up trucks, or autos used by
customers when their car is being repaired. Wholesalers, distributors,
brokers or manufacturers may not report on this basis.

(8) SALES BY DEALERS TO THEIR SALESPERSONS. When a licensed Wis-
consin motor vehicle dealer sells a motor vehicle to one of the dealer's
salespersons, the transaction is subject to the sales tax.

(9) HEAVY EQUIPMENT DEALERS. Heavy equipment dealers who are not
registered with the Wisconsin department of transportation as motor
vehicle dealers because their sales are too few in number to require regis-
tration shall not charge the sales tax oil their sales of motor vehicles. The
tax shall be collected from the purchaser at the time the unit is regis-
tered with the state. Such heavy equipment dealers may purchase motor
vehicles for resale without tax.

(10) MOTOR VEHICLE REPAIR PARTS AND SUPPLIES. (a) Motor vehicle
dealers with body shops and any other person engaged in motor vehicle
repair may purchase for resale without tax tangible personal property
which is physically transferred to the customer's vehicle and which
leaves the repair facility with the repaired vehicle. Such property in-
cludes paints, paint hardeners, plastic fillers, welding rods and auto
parts.

(b) Tangible personal property not physically transferred to a cus-
tomer's motor vehicle are subject to tax. Such property includes tools,
equipment and supplies used or consumed in performing motor vehicle
repair service. Examples of taxable supplies include: sandpaper, mask-
ing paper and tape, buffing pads, paint and lacquer thinner, clean and
glaze compound, disc pads, paint remover, paint masks, tack rags, steel
wool, industrial gases, metal conditioner, brushes, lacquer removing sol-
vent, rubbing compound, wax and grease remover, fluxing materials,
disc adhesive and all other items not physically transferred to the cus-
tomer's vehicle.

(c) A supplier cannot accept a resale certificate in good faith on items
which are not physically transferred to the purchaser's customer, except
when the purchaser:

1. Inventories such property;

2. Certifies that the purchaser sells significant amounts of the prop-
erty over-the-counter to walk-in trade; and
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3. The purchaser specifies on the resale certificate each type of item
the purchaser sells over-the-counter.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969 unless otherwise noted in the rule.

History; Cr. Register, December, 1977, No. 264, eff. 1.1-78; am. (7) (a) and (8), Register,
May, 1981, No. 307, eff. 6-1 .81-

Tax t 1,84 Aircraft. (ss. 77.52 (2) (a) 9, 77.51(5) (a) and (7) and
77.61 (1), Stats.) (1) GENERAL. (a) The sales and use tax applies to the
gross receipts from the sale, lease or rental of aircraft and from the sale
of accessories, components, attachments, parts, supplies and materials
for aircraft.

(b) An occasional sale of aircraft in Wisconsin is taxable unless all
three of the following conditions exist:

1. The transfer is to the spouse, parent or child of the transferor;

2. The aircraft was previously registered in Wisconsin in the trans-
feror's name; and

3. The transferor does not hold and is not required to hold a Wiscon-
sin seller's permit..

(c) Section 77.61(1) (a) , Stats., provides that no aircraft shall be reg-
istered in this state unless the registrant presents proof that the sales or
use tax has been paid. If the aircraft is purchased from a person other
than a Wisconsin aircraft dealer, the purchaser shall pay the tax at the
time the aircraft is registered with the Wisconsin department of trans-
portation, division of aeronautics. The tax applies to aircraft registered
or customarily hangared or both in this state, even though such aircraft
also may be used out-of-state.

(2) TAXABLE SALES. (a) Aircraft, supplies and repairs. Gross receipts
from the following shall be taxable:

1. The sale, lease or rental of aircraft.

2. The sale of aircraft jet fuel, oil, equipment, parts and supplies sold
and delivered in Wisconsin for operation of aircraft, regardless of where
the aircraft is flown or used. Federal fuel taxes are part of the "sales
price" of jet fuel subject to the sales tax,

3. Charges for air frame and engine inspection, maintenance and re-
pair.

(b) Parking. 1. Section 77.52(2) (a) 9, Stats., imposes the tax on
"Parking or providing parking space for aircraft for a considera-
tion... except when provided by a governmental unit." "Parking" in-
cludes occupying space in a hangar when an aircraft is available for use
without requiring a substantial expenditure of time or effort to make it
operational. For example, an aircraft kept in a hangar and available for
normal use is parked, but an aircraft kept in a hangar with its wings off is
stored rather than parked.

2. Indoor parking, such as single or multiple "T" hangar parking, and
outdoor (tie down) parking are taxable, except when provided directly
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