Tax
Tax

Tax

Tax
Tax

Tax

Tax

Tax
Tax

Tax
Tax
Tax

Tax
Tax

Tax
Tax

Tax

REPLACED REGISTER AUGUST, 1979, No. 284

11.001

11.01
11.03

11.04
11.05
11.08
11.09
11.10
11.11
11.12
11.13

11.14
11.15

11.16
11.17

11.18
11.26

11.27
11.28
11.29
11.80

11.32

DEPARTMENT OF REVENUE

Chapter Tax 11
SALES AND USE TAX

General Provisions

Definitions and use of terms
(p. 117)

Sales and use tax return forms
(p. 118)

Exempt Entities

Elementary and secondary
schools and related organ-

izations (p. 119)

Constructing buildings for ex-

empt entities (p. 120)

Governmental units (p. 120-1)
Exemptions

Medical appliances, prosthetic

devices and aids (p. 123)

Medicines (p. 123)

QOccasional sales (p. 125)

Waste treatment facilities (p.

128)

Farming, agriculture, horticul-

ture and floriculture (p. 128-2)

Sale of a business or business

assests (p. 132)

Exemption certificates (in-
cluding resale certificates) (p.
134)

Containers and other packag-
ing and shipping materials (p.
136-1)
Common or contract carriers
(p. 136-5)
Hospitals, clinics and medical
professions (p. 136-7)
Dentists and their suppliers (p.
136-8)

Gross Receipts
Other taxes in taxable gross re-
ceipts and sales price (p. 136-
9)
Warranties (p. 137)
Gifts, advertising specialties,
coupons, premiums and trad-
ing stamps (p. 137)
Leases and rentals of tangible
personal property (p. 140)
Credit sales, bad debts and re-
possessions (p. 142)
“Gross receipts” and
price” (p. 144)

“sales

Manufacturers and Producers

11.38

11.39
11.40

11.41

11.45

11.46
11.47

11.48

Fabricating and processing (p.
145)

Manufacturing (p. 147)
Exemption of machines and
processing equipment (p. 149)
Exemption of property con-
sumed or destroyed in manu-
facturing (p. 151)

Types of Retailers

Sales by pharmacies and drug
stores (p. 152)

Summer camps (p. 154)
Commercial photographers
and photographic services (p.
155)

Landlords, hotels and motels
(p. 156)

Tax

Tax
Tax
Tax

Tax
Tax

Tax

Tax
Tax
Tax

Tax
Tax

Tax
Tax

11.49
11.50

11.51
11.52

11.53
11.54
11.55
11.57
11.61
11.62
11.63
11.64
11.65
11.66

11.67
11.68

11.69
11.70

117

Service station and fuel oil
dealers (p. 157)

Auctions (p. 159)

Grocers’ guidelist (p. 160)
Coin-operated vending ma-
chines and amusement devices
(p. 164)

Concessionaires (p. 165)
Temporary amusement, en-
tertainment, or recreational
events or places (p. 166)
Agents, consigness, lienors and
brokers (p. 167)

Public utilities (p. 168)

Service Enterprises

Veterinarians and their sup-
pliers (p. 168-1)

Barbers and beauty shop oper-
ators (p. 168-2)

Radio and television stations
(p. 169)

Background music (p. 170)
Admissions {p. 170)
Communication and CATV
gservices (p. 172)

Service enterprises (p. 173)
Constructioff @\ contractors (p.
175) i

Financial institutions (p. 181)
Advertising agencies (p. 182)

Types of Tangible Personal Property

Tax
Tax

Tax
Tax

Tax

Tax
Tax
Tax

Tax

11.78

11.79

11.80
1181

11.82
7

788
11.84
11.85

11.86

11.87

Stamps, coins and bullion (p.
184)

Leases of highway vehicles and
equipment (p. 185)

Sales of ice (p. 186)
Industrial gases, welding rods
and fluxing materials {(p. 186)
Mailing lists and mailing ser-
vices (p. 188)

Motor vehicles (p. 189)
Aircraft (p. 192)

Boats, vessels and barges (p.
193)

Utility transmission and distri-
bution lines (p. 194)

Meals, food, food products and
beverages (p. 194-2)

Administrative Provisions

11.91
11.92

11.93
11.94
11.96
11.96
11.97

11.98

Successor’s liability (p. 194-5)
Records and record keeping (p.
194-7)

Annual filing of sales tax re-
turns (p. 194-9)

Wisconsin sales and taxable

- transportation charges (p. 194-
9

)
Retailer’s discount (p. 195)
Interest rates (p. 196)
“Engaged in business” in Wis-
consin (p. 196-1)
Reduction of delinquent inter-
est rate under s. 77.62 (1),
Stats. (p. 198)

Register, March, 1979, No. 279



118 WISCONSIN ADMINISTRATIVE CODE

Tax 11.001 Definitions and use of terms. In this chapter, unless
otherwise specified:

(3) “Consumers” are persons who purchase and use tangible personal
property, and sales to consumers are retail sales to which either the sales
or use tax applies. Resale certificates should not be accepted from con-
sumers. : v

(5) “Department” means the Wisconsin department of revenue.

(8) “Retailer” means a person who sells taxable tangible personal
property or a taxable service and who shall comply with all requirements
imposed upon retailers, including:

(a) Obtaining a seller’s permit for each place of business in this state;
(b) Filing tax returns and paying tax;

(c¢) Collecting use tax when applicable and remitting the tax with re-
turns; and

(d) Keeping proper records. (See Tax 11.92)
(12) “Tax” means the 4% Wisconsin sales or use tax.

(13) “Taxable”, “subject to the tax”, “tax applies”, “the sale is tax-
able”,“______ (specific tangible personal property or a specific
service) is/are taxable”, or “the purchase of ____ (specific
tangible personal property or a specific service) is taxable”, means that:
(a) The sales tax applies to a sale of the property or service, measured
by the gross receipts from the sale; or

(b) The use tax applies to the storage, use or other consumption of the
property or service sold, measured by the sales price.

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78.

Tax 11.01 Sales and use tax return forms. (s, 77.58, Stats.) (1) For
filing sales and use tax returns, the following forms shall be used:

(a) Form S-010. For occasional sales of motor vehicles.

b (b) Form S-011. For occasional and non-Wisconsin sales of snowmo-
iles.

(c) Form S-012 (also called “ST-12”"). The monthly, quarterly or an-
nual return for each registered retailer and consumer holding a Wiscon-
sin seller’s permit.

(d) Form S-012A (also called “ST-12A”). The annual info?ma'tion
return for each registered retailer and consumer holding a Wisconsin
seller’s permit.

(e) Form S-013. For concessionaires. (Annual return).

(f)v Form S-014. For concessionaires (single events) and temporary
sellers (limited) periods).

(g) Form S-015. For occasional bingo sales.

(h) Form S-174. For determination of taxable status of temporary
sellers and reporting of tax liability.
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(i) Form S-001U. For occasional and non-Wisconsin sales of boats.

() Form S-050U (also called “UT-5). For consumers other than per-
sons holding a Wisconsin seller’s permit, retailers having a use registra-
tion certificate and nonresident contractors.

(k) Form SU-051. For nonresident contractors having a use tax liabil-
ity who do not have a Wisconsin seller’s permit.

(1) Form A-R-1 (Department of Transportation form). For the occa-
sional sale of aircraft.

Register, March, 1979, No. 279
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(2) Returns required to be filed with the department shall be filed by
mailing them to P.0. Box 8902, Madison, Wisconsin 53708 or by deliver-
ing them to 4638 University Avenue, Madison, Wisconsin,

Note: Forms may be obtained by mail request to the Wisconsin Department of Revenue,
P.O. Box 8903, Madison, Wisconsin 53708.

History: Cr. Register, Febrhary, 1978, No. 266, eff. 3-1-78,

Tax 11.03 Elementary and secondary schools and related organi-
zations. (s. 77.564(4), (9) and (9a), Stats.) (1) DeriniTIONS. (a) In this
rule, elementary school means a school providing any of the first 8
grades of a 12 grade system and kindergarten where applicable. Second-
ary school means a school providing grades 9 through 12 of a 12 grade
system and includes the junior and senior trade schools described in s.
119.30, Stats.

(b) Elementary and secondary schools include parochial and private
schools not operated for profit which offer any academic levels compara-
ble to those described in paragraph (a) and which are educational insti-
tutions having a regular curriculum offering courses for at least 6
months in the year.

(¢) Elementary or secondary schools do not include flying schools,
driving schools, art schools, music schools, dance schools, modeling
schools, charm schools, or similar schools which do not offer systematic
instruction of the scope and intensity common and comparable to ele-
mentary and secondary schools.

(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (a) Sales by ele-
mentary or secondary schools, the gross receipts from which are exempt,
include:

1. The sale or rental of books, yearbooks, annuals, magazines, directo-
ries, bulletins, papers or similar publications.

2. School lunches and library and book fines.

3. Rental of auditoriums or gymnasiums including any charges for
lights, heat, janitor fees and equipment.

4. Admissions to school activities such as athletic events, art and sci-
ence fairs, concerts, dances, films or other exhibits, lectures and school
plays, if the event is sponsored by the school, the school has control over
purchases and expenditures and the net proceeds are used for educa-
tional, religious or charitable purposes.

(b) The gross receipts of an elementary or secondary school from the
sales of admissions to recreational facilities, such as golf courses which
are open to the general public, are taxable. ‘

(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. Sales by
school-related organizations and others, the gross receipts from which
are taxable, include:

(a) The sale of class rings, photographs or caps and gowns rented or
sold to students by retailers or photographers whereby the school acts as
a collection agent for the seller, whether or not the school receives a com-
mission for such collection: The retailer (e.g.; a photographer) is sub]ect

“t0 the tax on these sales.

Register, January, 1979, No. 277
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(b) Sales made by school-related organizations, such as parent-
teacher associations and student organizations, not sub]ect to the con-
trol and supervision of school officials.

(c) Sales of tangible personal property or taxable services by voca-
tional, technical and adult education schools.

(4) SALES TO SCHOOLS AND SCHOOL-RELATED ORGANIZATIONS. Under s.
77.54, Stats., gross receipts from sales to the following organizations are
exempt:

(a) All public schools, vocational schools, state colleges and universi-
ties and public school districts. This exemption may be claimed without
use of an exemption certificate. A purchase order shall be acceptable
evidence of a sale’s exempt status.

~

(b) Private schools having certificates of exempt status.

(c) Related organizations of private or public schools having certifi-
cates of exempt status. Such organizations include parent-teacher as-
sociations and student organizations.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969, except that gross receipts from sales by vocational, technical
and adult education schools are exempt for the period from July 1, 1972 through October 3,
1973.

History: Cr. Register, November, 1977, No. 263, eff. 12-1-77.

Tax 11.04 Constructing buildings for exempt entities. (ss. 77.51
(4) and (18), 77.54 (9a) and 77.55 (1), Stats.) (1) DeriNITION. In this
rule, “exempt entity” means a person qualifying for an exemption under
88.77.54 (9a) or 77.55 (1), Stats. Section 77.54 (9a) provides an exemp-
tion for sales to this state or any agency thereof, or any county, munici-
pality as defined in 5. 41.02 (4), school district or other political subdivi-
sion; any corporation, community chest fund, foundation or association
organized and operated exclusively for religious, charitable, scientific or
educational purposes, or for the prevention of cruelty to children or ani-
mals. Section 77.55 (1) provides an exemption for sales to the United
States, its unincorporated agencies and instrumentalities, and any unin-
corporated agency of instrumentality of the United States wholly owned
gy the United States or by a corporation wholly owned by the United

tates.

(2) TaxABLE GROSS RECEIPTS. Sales of building materials to contrac-
tors or subcontractors used in the construction of buildings or struc-
tures, or the alteration, repair or improvement of real property for ex-
empt entities, are subject to the tax.

(3) PURCHASES PRESUMED TAXABLE. When a contractor and an exempt
entity enter into a construction contract to improve real property, which
provides that the contractor is to furnish the building materials, it is
presumed until the contrary is established, that deliveries of building
materials to the contractor are made pursuant to purchases made by the
contractor.

(4) SUPPLIER IS CONTRACTOR. A supplier, who is also the contractor
who uses the building materials in the construction of buildings or struc-
tures, or the alteration, repair or improvement of real property for an
exempt entity, is the consumer of such building materials, not the seller

Register, January, 1979, No. 277
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of personal property to the exempt entity. The sale of building materials
to the consumer is subject to the tax.

(5) EXEMPT GROSS RECEIPTS. A supplier’s sales of building materials
made directly to an exempt entity are not taxable, even though such
tangible personal property is used by the contractor in the erection of a
building or structure, or in the alteration, repair or improvement of real
property for the exempt entity. Suppliers of building materials may pre-
sume that a sale is made directly to an exempt entity if the supplier
receives a purchase order from the exempt entity, and payment for such
building materials is received from the exempt entity.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969. This rule supersedes the policies contained in Technical
Information Memorandum S-53, entitled “Constructing Buildings for Exempt Entities”,

dated November 1, 1972, The policies in this rule apply to periods open to adjustment under
the statute of limitations (s. 77.59, Stats.).

History: Cr. Register, January, 1979, No. 277, eff. 2-1-79.

Tax 11.05 Governmental units. (ss. 77.51 (3) and 77.54 (9a), Stats.)
(1) GENERAL. Sales by the state of Wisconsin, any agency thereof and
governmental units within this state are generally subject to the Wiscon-
sin sales tax. However, sales by the United States government or any
agency thereof are not taxable.

(2) TaxaBre RECEIPTS. Taxable receipts of governmental units in-
clude gross receipts from the following: (a) Admissions to recreational
facilities (e.g., green fees, campground fees, swimming fees, ice skating
fees and park shelter house fees).

(b) Food and gift stand sales (e.g., sales of tangible personal prop-
erty such as sandwiches, beverages, candy, cigarettes {(effective Septem-
ber 1, 1975), ice cream, confections, tobacco products, postcards, books
and novelties) . Newspapers and periodicals regularly issued at average
intervals not exceeding 3 months are exempt.

(c) Sales or rental of recreational equipment and supplies.

(d) Charges for access to or use of athletic facilites such as baseball
and softball diamonds, stadiums and gymnasiums. -

(e) Sales of electricity, gas and steam by municipal utilities. However,
water sold through mains is exempt.

(f) Sales of maps, plat books, photocopies or other printed material.

(g) Sales or rental of equipment and office furniture, including the
rental of motor vehicles to employes. Governmental units shall not col-
lect tax on their sales of motor vehicles. Instead, the purchaser shall pay
the tax to the department of transportation when the motor vehicle is
registered.

(h) Sales of buildings or timber when the purchaser acquires such
property for removal.

Register, January, 1979, No. 277
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(i) Rental of lodging facilities to any person residing for a continuous
period of less than one month.

(J) Vending machines and amusement devices, if the governmental
unit owns the machine or has control over the gross receipts from the
machine and its contents.

(k) Sales of soda water beverages and beer, 1nclud1ng sales of such
items by hospitals, sanitoriums and nursing homes to patients, employes
or guests.

(1) Charges for meals to “Huber” law prisoners.

(m) Sales of books and supplies. Such sales by vocational, technical '
and adult education schools are taxable, except for the period from July
1, 1972 through October 3, 1973. Such sales by elementary and secon-
dary schools are exempt.

(n) Sales of craft supplies for playground craft programs.

(o) Auction sales of tangible personal property, but excluding motor
vehicles (see par (g) above).

(p) Sales and delivery of trees, shrubs or gravel to private purchasers.

(q) Sales of impounded animals, even though the amount received . -

may be designated as a placement fee.

(3) NONTAXABLE RECEIPTS. Gross receipts of governmental units from
the following are not taxable: (a) Fees for licenses and permits (e.g.,
tavern, cigarette, hunting and fishing, marriage, building and septic tank
permits and 1.D. cards, but not camping permits).

(b) Charges for parking motor vehieles and aircraft and docking and
storage of boats.

(c) Claims assessed against persons for damaging government prop-
erty.

(d) Rental of buildings or space, such as offices, warehouses and
meeting rooms.

(e) Storage fees, notary public fees and bid deposits.

(f) Library fines or charges for a duplicate library card when no
charge is made for the original cards.

(g) Police escort and ambulance service charges.

(h) Separately stated fees for instruction, but not any amount reason-
ably allocable to the use of a facility for recreational purposes.

(i) Special assessments and fees for garbage or trash removal. How-
ever, sales of bags or receptacles for garbage or trash are taxable.

(j) Commissions on vending machines or amusement devices when
the governmental unit does not own the maehines or have control of the
machines’ gross receipts and contents.

(k) Sales or rental of tangible personal property or services tq other
governmental units, schools or organizations which hold a certificate of
exempt status.

Register, July, 1978, No. 271
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(1) Meals, food, food products or beverages (except soda water bever-
ages and beer) sold by hospitals, sanitoriums and nursing homes to pa-
tients, employes or guests; dormitory meals furnished in accordance
with any contract or agreement by a public or private lnstltutlon of
higher education; and meals sold to the elderly or handicapped by “m
bile meals on wheels” on and after October 4, 1973.

(m) Service charges for snow removal, weed cutting, police officers at
social gatherings, service of legal papers (e.g., summons, complaints and
civil process) and ushers and door guards.

(n) Sales for resale, if supported by a valid resale certificate obtained
from the purchaser.

(o) Fees charged for admission to a university student union building.

(p) Charges for filing, entering, docketing, recording or furnishing
certified or uncertified copies of records by a state registrar, register of
deeds, health officers and clerk of court under sections 59.42, 59.57,
69.24, Wis. Stats., or by a filing officer under section 409.407 (2}, Wis.
Stats., and fees charged by a register in probate pursuant to sectlon
253. 34 Wis. Stats.

(4) PURCHASES. Section 77.54 (9a), Wis. Stats., exempts sales-to and
the storage, use or other consumption of tangible personal property and
services by this state or by any agency thereof, or any Wisconsin county,
city, village, town, school district, county-city hospital established under
section 66.47, Wis. Stats., sewerage commission organized under section
144.07 (4), Wis. Stats., metropolitan sewerage district organized under
sections 66.20 to 66.26, Wis. Stats., or any other unit of government, or
any agency or instrumentality of 2 or more units of government within
this state. However, the exemption does not apply to governmental units
of other states. (a) A Wisconsin governmental unit need not give a re-
tailer an exemption certificate to purchase taxable property or services
without tax. A purchase order identifying the Wisconsin governmental
unit shall be acceptable evidence of the exempt nature of the purchase.

(b) A Wisconsin governmental unit’s payments to sellers for welfare
recipients’ purchases are generally subject to the tax, except when the
purchase is made directly by the governmental unit and:

1. The governmental unit gives its purchase order to the seller before
the sale is completed or the taxable service is performed;

2. The seller bills the governmental unit directly; and .

3. The seller retains a copy of each purchase order received from the
governmental unit to substantiate the exempt sale.

(¢) Purchases by federal and state chartered credit unions are subject
to the sales tax. The use tax shall apply to state chartered credit unions,
but not to federally chartered credit unions due to constitutional restric-
tions.

(d) Purchases (such as for lodging, meals or uniforms) by employes
of a governmental unit are not exempt, whether or not the employe is
subsequently reimbursed for such purchases by the governmental unit.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1,-1969 unless otherwise noted in the rule.

History: Cr. Register, December, 1977, No. 264, eff. 1-1-78.
Register, July, 1978, No. 271
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(3) TAXABLE SALES TO DENTISTS. Equipment, materials and supplies
sold to dentists which are used to conduct their business provided these
items are not included in the list of exempt sales in part (2) above.

Note: The interpretations in this rule are effective under the general sales and use tax law
effective September 1, 1969, In Dept. of Revenue v. Milwaukee Refining Corp., 80 Wis. 2d 44
(1977), the Wisconsin Supreme Court held that gold bars sold to dentists who use the gold in
the course of rendering their professional services are not subject to the sales and use tax.

History: Cr. Register, November, 1978, No. 275, eff. 12-1-78.

Tax 11.26 Other taxes in taxable gross receipts and sales price.
(s. 77.51(11) (a)4, (12) (a)4 and (26), Stats.) (1) GENERAL RULE. (a)
Tangible personal property sold at retail often is subjected to many di-
rect and indirect taxes prior to reaching a retailer. Such taxes are com-
monly included in the price the retailer pays for the property and are not
separately identifiable as taxes. Occasionally, however, a tax-is either
separately passed on to a retailer or is imposed at the retail level of activ-
ity, but is different from and in addition to the sales tax. Such tax may
be imposed by this state, the federal government or a municipality.

(b) In determining the measure of sales and use taxes, certain sepa-
rately stated or separately passed on taxes are included in gross receipts
and the sales price, while others are not. However, the same taxes that

-are included or excluded from gross receipts are also included or ex-
cluded from sales price. Thus, the treatment of such taxes for sales and
use tax purposes is identical, even though the measure of tax for eachis
gross receipts and sales price, respectively.

(2) TAXES SPECIFICALLY INCLUDED AS PART OF GROSS RECEIPTS AND SALES
PRICE. The following taxes shall be included in a retaller s gross receipts
and sales price:

‘(a) The fermented malt beverage tax imposed by s. 139. 02 Stats.

(b) The taxes imposed upon intoxicating liquors (mcludmg wine) by
8. 139.03, Stats. .

(c) Any federal stamp tax and manufacturer’s or importer’s excise
tax. Presently there are federal excise taxes on tires, inner tubes, tread
rubber, certain trucks, fruck parts, firearms, ammunition, lubricating
oils, fishing equipment, cigarettes, beer, and intoxicating liquor (includ-
ing wine) .

(d) The federal fuel tax included in the price of special fuels subject
to the sx;les tax (e.g., sales for use in aircraft, boats and other non-high-
way use).

(e) The cigarette tax imposed by s. £39.31, Stats.

(3) TAXES SPECIFICALLY EXCLUDED FROM GROSS RECEIPTS OR SALES
PRICE. The following taxes shall be excluded from a retailer’s gross re-
ceipts or sales price: :

(a) The federal communications tax imposed upon intrastate tele-
graph service and terephone service.

(b) Any tax imposed by the United States, this state or a Wisconsin
municipality upon or with respect to retail sales, whether imposed upon

Register, November,- 1978, No. 275



