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Tax 11.001 Definitions and use of terms. In this chapter, unless
otherwise specified:
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(3) “Consumers” are persons who purchase and use tangible personal
property, and sales to consumers are retail sales to which either the sales
or use tax applies. Resale certificates should not be accepted from con-
sumers.

(5) “Department” means the Wisconsin department of revenue.

(8) “Retailer” means a person who sells taxable tangible personal
property or a taxable service and who shall comply with all requirements
imposed upon retailers, including:

(a) Obtaining a seller’s permit for each place of business in this state;
(b) Filing tax returns and paying tax;

(c) Collecting use tax when applicable and remitting the tax with re-
turns; and

(d) Keeping proper records. (See Tax 11.92)
(12) “Tax’” means the 4% Wisconsin sales or use tax.

(13) “Taxable”, “subject to the tax”, “tax applies”, “the sale is tax-
able”,“_______ {(specific tangible personal property or a specific
service) is/are taxable”, or “the purchase of ____ (specific
tangible personal property or a specific service) is taxable”, means that:
(a) The sales tax applies to a sale of the property or service, measured
by the gross receipts from the sale; or

{b) The use tax applies to the storage, use or other consumption of the
property or service sold, measured by the sales price.

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78.

Tax 11.01 Sales and use tax return forms. (s. 77.58, Stats.) (1) For
filing sales and use tax returns, the following forms shall be used:

(a) Form S-010. For occasional sales of motor vehicles.

b'}(b) Form S-011. For occasional and non-Wisconsin sales of snowmo-
iles.

(c) Form 8-012 (also called “ST-12"). The monthly, quarterly or an-
nual return for each registered retailer and consumer holding a Wiscon-
sin seller’s permit,

(d) Form S-012A (also called “ST-12A”). The annual information
return for each registered retailer and consumer holding a Wisconsin
seller’s permit. -

(e) Form S-013. For concessionaires. (Annual return).

(f) Form $-014. For concessionaires (single events) and temporary
sellers (limited) periods).

(g) Form S-015. For occasional bingo sales.

(h) Form S-174. For determination of taxable status of temporary
sellers and reporting of tax liability. .

(i) Form S-001U. For occasional and non-Wisconsin sales of boats.
Register, December, 1978, No. 276 ’
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(3) Form 8-050U (also called “UT-5"). For consumers other than per-
sons holding a Wisconsin seller’s permit, retailers having a use registra-
tion certificate and nonresident contractors.

(k) Form SU-051. For nonresident contractors having a use tax liabil-
ity who do not have a Wisconsin seller’s permit.

(1) Form A-R-1 (Department of Transportation form) . For the occa-
sional sale of aircraft.

Register, December, 1978, No. 276
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(2) Returns required to be filed with the department shall be filed by
mailing them to P.O. Box 8902, Madison, Wisconsin 53708 or by deliver-
ing them to 4638 University Avenue, Madison, Wisconsin.

Note: Forms may be obtained by mail request to the Wisconsin Department of Revenue,
P.O. Box 8903, Madison, Wisconsin 53708. .

History: Cr. Register, February, 1978, No. 266, eff. 3-1-78.

Tax 11,03 Elementary and secondary schools and related organi-
zations. (section 77.54(4), (9) and (9a), Wis. Stats.) (1) DEFINITIONS.
(a) In this rule, elementary school means a school providing any of the
first 8 grades of a 12 grade system and kindergarten where applicable.
Secondary school means a school providing grades 9 through 12 of a 12
grade system and includes the junior and senior trade schools described
in section 119.30, Wis. Stats.

(b) Elementary and secondary schools include parochial and private
schools not operated for profit which offer any academic levels conpara-
ble to those described in paragraph (a) and which are educational insti-
tutions having a regular curriculum offering courses for at least 6 months
in the year.

(c) Elementary or secondary schools do not include flying schools,
driving schools, art schools, music schools, dance schools, modeling
schools, charm schools, or similar schools which do not offer systematic
instruction of the scope and intensity common and comparable to ele-
mentary and secondary schools.

(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (a) Sales by ele-
mentary or secondary schools, the gross receipts from which are exempt,
include:

1. The sale or rental of books, yearbooks, annuals, magazines, directo-
ries, bulletins, papers or similar publications.

2. School lunches and library and book fines.

3. Rental of auditoriums or gymnasiums including any charges for
lights, heat, janitor fees and equipment.

4. Admissions to school activities such as athletic events, art and sci-
ence fairg, concerts, dances, film or other exhibits, lectures and school
plays, if the event is sponsored by the school, the school has control over
purchases and expenditures and the net proceeds are used for educa-
tional, religious or charitable purposes. '

(b) The gross receipts of an elementary or secondary school from the
sales of admissions to recreational facilities, such as golf courses which
are open to the general public, are taxable.

(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. Sales by
school-related organizations and others, the gross receipts from which
are taxable, include:

(a) The sale of class rings, photographs or caps and gowns rented or
sold to students by retailers or photographers whereby the school acts as
a collection agent for the seller, whether or not the school receives a com-
mission for such collection. The retailer (e.g., a photographer) is subject
to the tax on these sales.
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(b) Sales made by school-related organizations, such as parent-
teacher associations and student organizations, not subject to the con-
trol and supervision of school officials.

(c) Sales of tangible personal property or taxable services by voca-
tional, technical and adult education schools.

(4) SALES TO SCHOOLS AND SCHOOL-RELATED ORGANIZATIONS. Under
section 77.54, Wis. Stats., gross receipts from sales to the following orga-
nizations are exempt: (a) Al public schools, vocational schools, state
colleges and universities and public school districts. This exemption
may be claimed without use of an exemption certificate. A purchase or-
der shall be acceptable evidence of a sale’s exempt status.

(b) Private schools having certificates of exempt status. .

(c) Related organizations of private or public schools having certifi-
cates of exempt status. Such organizations include parent-teacher as-
sociations and student organizations.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969, except that gross receipts from sales by vocational, technical
and adult education schools are exempt for the period from July 1, 1972 through October 3,
1973.

History: Cr. Register, November, 1977, No. 263, eff. 12-1-77.

Tax 11.05 Governmental units. (section 77.51 (3) and 77.54(9a),
Wis. Stats.) (1) GENERAL. Sales by the state of Wisconsin, any agency
thereof and governmental units within this state are generally subject to
the Wisconsin sales tax. However, sales by the United States govern-

ment or any agency thereof are not taxable. _ :

(2) TaxABLE RECEIPTS. Taxable receipts of governmental uriits in-
clude gross receipts from the following: (a) Admissions to recreational
facilities (e.g., green fees, campground fees, swimming fees, ice skating

fees and park shelter house fees) .

(b) Food and gift stand sales (e.g., sales of tangible personal prop-
erty such as sandwiches, beverages, candy, cigarettes (effective Septem-
. ber 1, 1975), ice cream, confections, tobacco products, postcards, books

and novelties) . Newspapers and periodicals regularly issued at average
intervals not-exceeding 3 months are exempt. . P

. (c) Sales or rent:al of recreational equipment and supplies.
“{d) Charges for access to or use of athletic facilites such as baseball

and softball diamonds, stadiums and gymnasiums. =

(e) Salés of electricity, gas and steam by municipal utilities. However,
water sold through mains is exempt. - ' '

(f) Sales of maps, plat boéks, photocopies or Q:ther printe(i material.

(g) Sales or rental of equipment and office furniture, including the
rental of motor vehicles to employes. Governmental units shall not col-
lect tax on their sales of motor vehicles. Instead, the purchaser shall pay
the tax to the depaitment of transportation when the motor vehicle is
registered. o

(h) Sales of b\iildings or timber when the purchaser acquires such
property for removal. -

Register, July, 1878, No. 271
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(4) Entrepreneurs, promoters, sponsors oi managers of an amuse-
ment, entertainment or recreational event shall be regarded as retailers
for the purposes of section 77.51(7) (¢), Wis. Stats., if said entrepre-
neurs, promoters, sponsors or managers have control and direction of
the event including activities such as controlling the sale of admissions
or admission tickets; controlling or regulating the admittance of all per-
sons to the event or place; determining the nature of the amusement,
entertainment or recreation to be offered; deciding the scale of prices to
be charged for admission; receiving the proceeds from ticket sales, in-
cluding amounts from ticket agents or brokers; and deciding, or having
tl}':e right to decide, the disposition of the net profits, if any, realized from
the event.

(5) As retailers such entrepreneurs, promoters, sponsors or managers
are persons liable for the sales tax and are required to hold a seller’s
permit for each place of operations pursuant to section 77.52(7), Wis.
Stats., and may be required to post security as provided in section
77.61(2), Wis. Stats. Such retailers are required to have a seller’s permit
on the first date on which tickets or admission to an event to be con-
ducted in this state are offered for sale.

(6) This rule does not apply to traveling attractions which perform in.
stadiums, theaters or other places where the permanent management of
such stadium, theater or other location holds a valid seller’s permit, con-
trols the sale of tickets or admissions and assumes the liability for the
payment of the sales tax. Further, it does not apply to churches or other
nonprofit groups which operate within the occasional sale limitations of
section 77.51 (10) (c), Wis. Stats.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969. :

History: Cr. Register, March, 1976, No. 243, eff. 4-1-76; renum. from Tax 11.02; Register,
January, 1978, No. 265, eff. 2-1-78.

Tax 11.55 Agents, consignees, lienors and brokers. (Section
77.61(4g) (f), (7) and (8), Wis. Stats. (1) UNDISCLOSED PRINCIPAL, A
person who has possession of personal property owned by an unknown
or undisclosed principal and has the power to transfer title to that prop-
erty to a third person, and who exercises that power, is a retailer whose
gross receipts are subject to the tax.

(2) DiscLOSED PRINCIPAL. (a) Gross receipts from the sale of tangible
personal property made by a person with possession of the property,
who is acting for a known or disclosed principal, are taxable to the prin-
cipal if the principal is engaged in the full or part-time business of selling
tangible personal property. If the principal fails to pay the tax, the agent
may be liable for it.

(b) A principal shall be deemed disclosed to a purchaser only when
the evidence shows that the identity of the principal is made known to
the purchaser at the time of the sale, and when the name and address of
the principal appear on the books and records of the agent.

(3) ENFORCEMENT OF LIENS. Pawnbrokers, storage persons and others
selling tangible personal property to enforce a lien are retailers with re-
spect to such sales and tax applies to the gross receipts from such sales.

(4) Rerpossessions. Repossessions of tangible personal property by a
seller from a purchaser when the only consideration is cancellation of

Register, July, 1978, No. 271
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the purchaser’s obligation to pay for the property is not a taxable trans-
action. However, sales at retail of repossessed property (e.g., by finance
companies, insurance companies, banks and other financial institu-
tions) are taxable sales.

Note: The interpretations in this rule are effective under the general sales and use tax law
effective September 1, 1969.

History: Cr. Register, May, 1978, No. 269, eff. 6-1-78.

Tax 11.61 Veterinarians and their suppliers. (sections 77.51 (7)
(m) and (o) and 77.52 (2) (a) 10, Wis. Stats.) (1) VETERINARIANS. (a)
Charges made by veterinarians which shall be exempt from the sales tax
include charges for the following professional services for animals:

1. Medical services.
2. Hospitalization services.

(b) Charges made by veterinarians which shall be subject to the sales
tax include charges for the following activities for animals:

1. Boarding.
2. Grooming.
3. Clipping.

(c) Sales of tangible personal property by veterinarians which shall be
taxable include the following: ,

1. Leashes, collars and other pet equipment.
2. Pets.
3. Pet food.

(2) (a) Sales to veterinarians of medicines for animals and sales of
other tangible personal property to be used or furnished by them in the
performance of their professional services to animals shall be subject to
the sales or use tax. Prior to June 24, 1974 sales to veterinarians of
medicine for animals were taxable if the medicine was to be used or fur-
nished by a veterinarian in the performance of services, but were exempt
if they were purchased for resale independent of the performance of
such service.

(b) If the tax on sales to veterinarians is not collected by a supplier
(for example, because the supplier is located out-of-state and is not re-
quired to be registered with the department), the veterinarian shall be
responsible for and shall report and pay a use tax on such purchases
directly to the department.

History: Cr. Register, August, 1976, No. 248, eff. 9-1-76; am. (2) (a), Register, January,
1978, No. 265, eff. 2-1-78,

Tax 11.62 Barbers and beauty shop operators. (section 77.51 (7)
(i) and 77.52 (2) (a) 10, Wis. Stats.) (1) NONTAXABLE SALES AND SER-
vices. (a) Barbers and beauty shop operators are engaged primarily in a
service occupation and charges for services on human beings shall be
exempt from the sales tax.

(b) Barbers and beauty shop operators shall not be required to regis-
ter as retailers with the department if their gross receipts from sales of
tangible personal property or taxable services are $1,000 or less within a
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Wisconsin based on an order received from an unregistered out-of-state
seller (who had received the original order from the Wisconsin pur- .
chaser), the manufacturer shall report the Wisconsin tax measured by
the retail selling price. However, a Wisconsin manufacturer may drop
ship an item to a purchaser in Wisconsin without the tax being applica-
ble, if the purchaser is entitled to purchase the property without tax and
gives the manufacturer a properly completed exemption certificate.

(2) TAXABLE TRANSPORTATION CHARGES. (a) When a seller charges a
purchaser for the delivery of taxable tangible personal property, the
seller’s total charge, including any transportation charge, shall be sub-
ject to the sales or use tax. It is immaterial whether delivery is made by
the seller’s vehicle, a common or contract carrier, or the United States
postal service.

(b) An example of the correct computation of the tax when a seller
charges the purchaser for delivery of the taxable tangible personal prop-
erty follows:

Selling price of merchandise $100.00
Delivery charge 10.00
Subtotal $110.00
Tax at 4% ($110x4%) 4.40
Total : $114.40

(c) If a shipment includes both taxable and nontaxable property, the
seller shall determine and set forth on the invoice the portion of the
delivery charge resasonably allocable to the taxable property. The por-

tion allocated to nontaxable property is not taxable. If no such allocation
" is made, the total delivery charge shall be taxable.

(d) A Wisconsin purchaser who purchases taxable goods without tax
for use in Wisconsin is subject to the use tax based on the “sales price”
shall include transportation charges paid by the Wisconsin purchaser to
the seller for shipment of the goods to the purchaser.

(e) When taxable tangible personal property is sold for a “delivered
price”, tax applies to the charge for transporting the property to the
purchaser even though the purchaser may directly pay the transporta-
tion charges. Property is sold for a “delivered price” when the price
agreed upon includes all costs or charges for transporting the property
directly to the purchaser, and under circumstances such that if there is
an increase or decrease in the cost of transportation, it is borne by the
seller. For example, if the “delivered price” of a carload of lumber is
$6,000 (including transportation) and the purchaser pays the transpor-
tation charges directly to the common carrier and deducts the payment -
from the amount due the seller, the transportation charges are borne by
the seller and are included in the seller’s measure of the tax.

Note: The interpretations in the rule are effective under the general sales and use tax law
effective September 1, 1969,

History: Cr, Register, January, 1978, No. 265, eff. 2-1-78.

Tax 11.95 Retailer’s discount. (section 77.61 (4) (b), Wis. Stats.)
(1) DISCOUNT EFFECTIVE APRIL 1, 1976. For reporting sales or use tax col-
lected on their retail sales, retailers may deduct 1%.of the total of sales
or use tax payable for each tax reporting period if the tax payment is not
delinquent. This discount shall be allowed only if the taxes are paid on
or before the due date of the return, or on or before the expiration of any
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extension period if one has been granted. The discount is also not al-
lowed on deficiency determinations or amended returns. On and after
April 1, 1976, the discount shall be prohibited for consumer’s use tax
imposed pursuant to section 77.53 (2), Wis. Stats.

(2) DiscouUNT PRIOR TO APRIL 1, 1876, Prior to April 1, 1976, persons
holding a Wisconsin seller’s permit could deduct the retailer’s discount
on any consumer’s use tax paid, in addition to the discount deducted a
29% discount on retail sales and use taxes paid or payable and on con-
sumer’s use tax prior to January 1, 1972, The rate was reduced to 1% by
statute effective January 1, 1972.

History: Cr. Register, February, 1978, No. 266, eff. 3-1-78.

Tax 11.97 “Engaged in business” in Wisconsin (gections 77.51 (4)
), (7 (c) and (k);77.53 (3), (5), (7), (9) and (9m), Wis. Stats.) (1)
GENERAL. (a) Out-of-state retailers are required to register and collect a
state’s use tax if the retailer is subject to the state’s jurisdiction. The
United States supreme court has resolved certain jurisdictional ques-
tions by interpreting the due process clause of the Tourteenth Amend-
ment to the U.S. Constitution. Over the last 30 years the court has said
due process requires that there be some definite link, some minimum
connection between the state and the person, property or transaction it
seeks to tax. If this minimum connection, often called “nexus”, is estab-
lished; the out-of-state seller is required to register and collect the
state’s use tax.

(éb) Some United State supreme court decisions concerning nexus in-
clude: )

Nelson vs. Sears Roebuck & Co., 312 U.S. 359 (1941)
Nelson vs. Montogomery Ward & Co., 312 U.€. 373 (1941)

General Trading Co. vs. State Tax Commission of the State of Iowa,
322 U.S. 335 (1944)

Miller Bros. Co. vs. Maryland, 347 U.S. 340 (1954)
Scripto, Inc. vs. Carson, 362 U.S. 207 (1960)

National Bellas Hess, Inc. vs. Illinois Department of Revenue, 368
U.S. 7563 (1967)

National Geogre phic Society vs. California Board of Equalization, 430
U.S. 551 (1977) : :

(2) Starures. (a) Section 77.51 (7) (k), Wis. Stats., defines “re-
tailer” to include any person deriving rentals from a lease of tangible
personal property situated in this state, and section 77.51 (4) (), Wis.
Stats., defines a lease as a continuing sale. .

(b) Section 77.53 (3), Wis. Stats., provides in part as follows:

“(3) .”. . ‘Retailer engaged in business in this state’, unless otherwise
limited by federal statute, means any of the following:

(a) Any retailer owning any real property in this state or leasing or
renting out any tangible personal property located in this state or main-
taining, occupying or using, permanently or temporarily, directly or in-
directly, or through a subsidiary or agent, by whatever name called, an
Register, July, 1978, No. 271



