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History1 Chapter RD 16 as it existed on Augtist 31, 1970 1Yas repealed 
and a new chapter numbered NR 116 'vas created, Register, August, 1970, 
No. 176, effective September 1, 1970. 

NR 116.01 Introduction. (1) The Wisconsin legislature in enacting 
chaipter 614, lai.vs of 1965, recognized that flood plain zoning iS a 
necessary tool to protect human life, health and to minimize property 
damages and econo1nic losses. Counties, cities, and villages are re­
quired by section 87.30, Wis. Stats., to adopt reasonable and effective 
flood plain zoning ordinances within their respective jurisdictions 
·:-.vhere serious flood damage may occur. 

History: Cr. Register, August, 1970, l\To, 176, eff. 9-1-70. 

, N~ 116.02 !Definitions,- (1) CHANNEL. A natural or artificial water­
course. >vith definite bed and banks to confine and conduct the normal 
flO~ Of >vater. 

{2) DEPARTMENT. State of Wisconsin department of 'natural re­
sources, division of environmental protection. 

(3) ENCROACHl'vIENT LINES. Lin1its of obstruction to flood flo>vs. 
These lines are on both sides of and generally parallel to the stream. 
'fhe Jines are established by assuming that the area landward (out­
side) of the encroachment lines >Vill be ultimately developed in such 
a >vay that it will not be available to convey flood flo>vs. 

( 4) EQUAL DEGREE OF ENCROACHl\fENT. Established by considering 
the effect of enci·oachment on the hydraulic efficiency of the flood 
plain along both sides of a stream for a significant reach. Hydraulic 
efficiency depends on such factors as the 1·elative orientation of the 
channel, natural and man-made characteristics of the flood plain, 
relative ground level on both sides of the strea1n, the type of vegeta­
tion on both sides of the stream and the resistance of such vegetatiOn 
to flood fiO\VS. 

(5) FLOOD. A temporary rise i•n st;J:eam. flo>v or stage that results 
in inundation of the areas adjacent to the channel. · 

(6) FLOOD FREQUENCY. A means of expressing the probability 0£ 
flood occurrences as determined from a statistical analysis of repre­
sentative stream fio>v records. It is custo1nary to estimate the fr.e­
quency with which specific flood stages 01· discharges may be equalied 
or exceeded, rather than the frequency of a'n exact stage or discharge. 
Such estimates by strict definition are designated "exceedence fre~ 
quency", but in practice the ter1n ufrequency" is used. The frequency 
of a particular stage of discharge is usually expressed as occurring 
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once in a specified nu1nber of years. Also see: Recurrence interval. 
(7) FLOOD PLAIN. The land adjacent to a body of \VateT which has 

been or may be hereafter covel;'e_d by flood •vater including but not 
limited to the regional flood. 

(8).·FLOOD PLAIN-lHANAGEl\IIENT. The full range of publi_c policy and 
action fol~ insUring •vise" use .of flood plains. It· includes everything 
from the collection and disse1ninatio'.n of flood control infor1nation to 
actual. acquisition of flood plain lands; and the ena:ctn1ent and admin­
istra_tiori of cod~s, ordinances, and statutes foi' flood plain la'nd use; 

(9) FLOOD PROFILE. A graph showing the relationship of the \Vater 
surface elevation of a flood event to a location that generally is 
expressed as a distance upstream fro1n a designated point on a strea111 
or river. 

(10) FLOOD PROOFING. A combinatio'n of structural provisions, 
changes, or adjustinents to properties and structures subject to flood­
ing oPri1narily for the reduction or elimination of flood damages to 
properties, \vater rind sanitary facilities, structures and contents of 
buildings in a flood hazard area. 

(11) FLoonWAY. The channel of a strea1n and those portions of the 
flood plain adjoining the· channel that are required to carry and dis­
charge the flood \Vater or flood flows of any river or stream including 
but not li1nited to flood flows associated \vith the regional flood. 

(12) FREEBOARD. A factor of safety usually expressed in feet above 
a- design flood level for flood protective or control \Vorks. Freeboard 
tends to compensate for the n1any unknown factors that could con­
tribute to flood heights greater than the height calculated for a 
selected size flood and floodway conditiOns such as \Vave action, bridge 
opening and floodway obstructions, and the hydrological effects of 
urbanization of the watershed. 

' - (.~-3) MAXIMUM PROBABLE FLOOD. The nlost severe flood 1vith respect 
.0--~0~d .peak that may be expected fron1 a co111binatio11 of the most 
critical ineteorological and hydrological conditions that are reason­
ably to be expected on the drainage basin. 

'(i4) REACH. The longitudinal seg1nents of a strea1n or river· in­
fluenced by natural or man-111ade obstruction. 

(15) RECURRENCE INTERVAL. The average interval of tilne, based on 
a statistical analysis of actual or representative stream fio\V records, 
\Vhich -can be expected to elapse betwee'n floods equal to or greater 
than a specified stage or discharge. Recurrence interval is generally 
expressed in years. Also see: Flood frequency. 

(16) REGIONAL FLOOD. A flood determined by the departmerit to 
be representative of large floods kno\vn to have generally occurred 
in Wisconsin and which may be expected to occur o'n. a particular 
stream because of like physical chal'acteristics. The regiollal flood 
generally has an average freqtiency of the 100 year recurrence in­
~erval flood-. 

(17) RURAL AREAS. All areas that al·e not included in urban area, 
such as agricultural, forest and undeveloped lands, 

1(18) STANJ?ARD PROJECT FLOOD. A hypothetical flood, esthnated -by 
the corps of ·engineers, representing the critical flood runoff volume 
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>---FLOOD PLAIN --->-1 
*That portion of the flood plain required to carry and discharge 

flood- waters. The limits of the floodway are smooth lines that 
exclude areas associated with stagnant flood waters, intensive 
urban development and other areas ne>t effective in conveying 
flood waters, 

• 
i----------1 FLOOD PLAIN 

NR 116,03(3) 

ENCROACHMENT OR 
FLOODWAY. LIMITS 
NR 116.03(4) 

SEE NR ll6.03(7XbJ 
FOR BUILDING 
REQUIREMENlS 

FLOOD I BEFORE j AND 

!AFTER! DEVELOPMENT. 
**Increases in fload heights :result from fillhg and devefopment on tiw hood' pi~i~~ 

Figure 1 VALLEY CROSS SECTIONS 

16.4g 

and peak discharge that inay be expected fron1 the iuo.st severe coirt­
bination of ineteorological and hydrologic conditions' that are_cons~d­
ered reasonably cha·racteristic of the geographical region i_nvolved, 
eXcluding extremely rare combinations. 

(19) URBAN AREAS. For the purpose of flood plain m3.n_agemef!-t, 
~1rban areas shall be construed to include the follo-\ving: 

(a) The area within the present corporate Iin1its plus the adjoiniilg 
area· that is or could be under the statutory extraterritorial zoning 
jurisdiCtion_of any city, village or to\vn; 
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(b) Any group of seasonal or ,permanent buildings which have a 
population de'nsity not characteristic of rural areas. 

History: Cr. Register, August, 1970, No, 176, eff, 9-1-70. 

NR 116.03 General criteria for flood plain regulations. (1) OBJEC­
TIVES. The objectives of these criteria a1·e to provide a uniform basis 
for the preparation and implementation of sound flood plain l'egula­
tions for Wisconsin rivers and streams to: 

(a) Protect human life and health; 
(b) Minimize expenditures of public monies for costly flood co'ntro_l 

projects; 
(c) Minhnize rescue and relief efforts, generally undertaken at the 

expense of the general public; 
(d) Minimize business interruptions; 
(e) Minin1ize damage to public facilities on the flood plains such 

as \Vater mains, sewer lines, streets and bridges; 
(f) Help nlaintain a stable tax base by the preservation or en­

hancement of ·property values for future flood plain develop1nent. In 
addition, development of future flood blight areas o'n flood plains \vill 
be ininimized aJli]. property values and the tax base adjacent to the 
flood plains \Vill be preserved; 

(g) To discourage the victhnization of un-..vary land and home 
buyers. 

(2) REGIONAL FLOOD DETERMINATION. The method of flood freq\1ency 
determinations for the regional flood generally \Vill be based on the 
log-Pearson type III distribution (\vith the log nor1nal as a special 
case) as described in the federal \vater resources council bulletin 
15,. "A Uniforn1 Technique for Determining Flood Frequency'\ De­
cember 1967. In special instances the department inay use or authorize 
the use of other acceptable hydrologic methods or techniques. 

Note1 The bulletin referred to above is available fro1n Virater Re­
sources Council, 1025 Vermont Avenue, N. W., Suite 900, Washington, D. C. 
20005 

(3) FLOOD PLAIN DELINEATION. (a) The regional flood shall serve 
as a basis for delineation of the minimum limits of the flood plains 
for regulatory purposes; 

(b) In absence of regional flood data, experienced flood maps, aerial 
photos or detailed soil maps may initially serve as a basis for delinea­
tion iprovided that: 

1. The affected flood plains are generally undeveloped I 
2. The associated text of the zoning ordinance :r,fovides for a 

special exception procedu1·e similar to section NR 11q{o5 (3) (c) to 
ascertain the effects of proposed construction upon flood flo\vs and 
the flood protection elevation. ._ 

3. The local unit of gove1"nment has initiated a program to Ulti-
mately obtain regional flood data in problem areas. · · 

(c) Whro:e technical infor1nation is available to ascertain- th_e 
magnitude of floods larger than the regional flood (such as the stand­
ard project flood or the maximum probable flood)', the flood Plain 
limits of these large floods shall be reflected on the official zoning 
diSti-ict maps for public information pu1-..poses; ; 

(d) Accepted engineering principles and other techniques shall-gov­
ern the delineation of the flood plain limits on the official Zo'ning 
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district n1ap. Where a conflict exists between the flood plain limits 
illustrated on the 1nap and actual field conditions, the elevations from 
the flood profile shall be the governing factor i'n locating the regula­
to'ry flood plain limits. 

(4) FLOODWAY DELINEATION, (a} The delineation of the floodway 
shall be based on the channel of the river or stream and those por­
tions of the adjoining flood plains which al'o reasonably required to 
carry and discharge the regional flood \Vithout any ineasu1·able in­
creases in flood heights; 

(b) The deter1nination of the fioodway lin1its shall be based on 
hydraulic and engineering studies; 

( c) In areas having- appreciable urban developn1ent on the flood 
plain, the floodway may be based oh encroachment lines generally 
folloi.ving the riverward limits of development pl'ovided that: 

1. Encroachments on the floodi.vay of any river or stream genel'ally 
should ·.not cause an appreciable increase in stage of the regional 
flood. Increased flood depths up to 0.5 foot in a'ny one reach or for 
the cumulative effect of several reaches of a river or streain are 
generally acceptable. The departinent may authorize increases greater 
than 0.5 foot where: 

a. The area affected by the increases is in open space use; 
b. Local comprehensive plans and land use controls will assure the 

conti'nuation of such open space use; 
c. The increases do not affect adjoining comn1unities i and 
d. Appropriate legal arrangements have been made i.vith the af­

fected local unit of govern1nent and riparian la'nd oi.vners. If the 
increase in flood stage will inaterially increase the flood damage po­
tmttial or affect adjoining con11nunities, the department may require 
that such increase be less than 0.5 foot. 

2. Floodway e'ncroachments shall be: 
a. Based on a uniform degree of encroach1nent for a significant 

reach on both sides of a river or stream; 
b. Based on hydraulic and engineering studies; and 
c. Compatible i.vith local land use plans. 

(5) FLOOD PHOTECTION ELEVATIONS. (a) The flood protection ·ele­
vations shall correspdnd to a point not less than 2 feet above the 
i.vater surface profile associated with the regional flood plus any 
increases in flood heights attributable to encrg-6.chments on the flood­
way established under section NR 116.03 (4JV(c). 

(b) The flood protection elevation shall be clearly lettered at 
identifiable positions on the official zoning district map consistent with 
the i.vater surface profile of the regional flood, or the profile shall be 
attached to and made part of the official zoning district map. 

(6) AREAS WITHIN THE FLOODWAY OR BETWEEN LEVEES. (a) P&r­
niitted uses. 1. Open space uses having a relatively lo'v flood damage 
potential such as those associated i.vith agriculture, recreation, park­
ing, storage yards, certain sand and gravel operations; 

2. Certain structures accessory to per1nitted open space uses if the 
structures : 

a. Are not designed for hun1an habitation; 
b. Have a loi.v flood damage potential i 
c,' Are to be const1·ucted and 1)laced on the building site so as to 

. offer .the mini1num obstruction to the fto\v of flood i.vaters; 

Register, August, 1970, ~o. l'Z6 



164j WISCONSIN ADMINISTRATIVE CODE 

I. Whenever possible, structures will be constructed \Vith the longi­
tudinal axis parallel to the direction of flow· of flood \vaters; and 

II. So far as practicable, structures \vill be placed so their longi­
tudinal axes are approxhnately on the sa1ne line as those of adjoining 
structures. 

d, Will be fir1nly anchored to prevent the structure or building 
from floating away and thus threatening to further restrict bridge 
openi'ngs and other restricted sections of the stream or river; and 

e. Service facilities such as electrical and heating equip1nent will 
be at or above the flood protection elevation for the particular area. 

3. Channel uses .pern1ittcd by the departtnent pursuant to c. 30, 
Wis. Stats. 

(b) Prohibited uses. 1. Any fill, deposit, obstruction, excavation, 
storage of materials, or structure 'vhich acting alone or in combi­
'nation with existing· or future sin1ilar works 'vill adversely affect 
the efficiency of the capacity of the floodway or adversely affect 
existing drainage courses or facilities. 

2. Structures that are: 
a. Designed for hun1an habitation; 
b. Associated with high flood damage potential; and 
c. Not connected 'vi th :Per1nitted open space uses. 
3. Storage of materials that are buoyant, flan1mable, explosive 

or injurious to hu1nan, anin1al or plant life; and 
4. Uses that are not in har1nony 'vith and may be detrhnental 

to the uses permitted in the adjoini'ng district. · 

(7) FLOOD PLAIN AREAS LAND"\VARD OR OUTSIDE OF TIIE FLOOD\VAY. 

(a) General. 1. All flood plain developments shall be co1npatible 
'vith a local comprehensive plan. In the ,absence of a formal plan, 
development shall be compatible 'vith the uses permitted in the 
adjoining district; 

2. Flood plain developments shall not adversely .affect the effi­
ciency of or unduly restrict the capacity of the channels or flood­
'vays of any tributaries to the main strean1, d1,ainage ditches, or 
any other drainage facilities or systems; 

3. Flood plain developn1ents shall not materially affect the storage 
capacity of the flood plains, based on an equal degree of encroach-
1nent, particularly in flood areas upstrea1n fro1n urban areas. 

(b) Urban 1·esidential ct.1•eas. 1. The finished surface of the first 
floor or basen1ent floor of any building or structure to be erected, 
constructed, reconstructed, altered or moved on the flood plain shall 
be placed on fill at or above the flood protection elevation; 

2. Fill elevation shall not be less than one foot/above the regional 
flood elevation plus any increase in elevation ~'rre to floodway en­
croachment as described in section NR 116.03V(4) (c) and the fill 
shall extend at such elevation at least 15 feet beyond the li1nits of 
any structure or building erected thereon. Where existing streets 
are at elevations which make con1pliance with this provisiOn i1n­
practical, the departinenf1 n1ay authorize use of other flood proofing 
ineasures or inethods to the flood protection elevation in accordance 
with section NR 116.03 '' ) . 

(c) Rural seasonal 01• per11uinent 1·esidences, 1. The finished sur­
face of the first floor and any floor or a basen1ent of a building or 
structure used for human habitation or associated \Vith a high fibod 

Register, August, 1970, No, 176 



) 

J 

RESOURCE DEVELOPMENT 164k 

damage potential to be erected, constructed, reconstructed, altered 
or moved on the flood plain shall be at or above the flood protection 
elevation. 

( d) Co1nme:rcial areas, Co1nn1ercial areas generally are to be 
constructed on fill with no first floor or base111ent floor belo'\V the 
flood protection elevation. Certain yards, parking lots and other 
auxiliary land uses m:ay be at lo\ver elevations. Ho-\vever, no such 
area in geneTal use by the public shall be inundated to a depth 
greater than 2 feet or subjected to flood velocities greater than 4 
feet per second upon the occur1·ence of the regional flood. 

(e) Manu,factivring and indusVrial areas, Protection methods uti­
lizing :fill, levees, floodwalls and flood proofing n1easures for buildings, 
structures and appurtenant "\Vorks are to be provided to the flood 
protection elevation. Interference ,vith norn1al l)lant operations is 
to be minin1ized 1 especially for strean1s having protracted flood dura­
tions. A lesser degree of protection 1nay be pern1issible for storage _ 
yards, parking lots and other auxiliary uses compatible "\vith these 
criteria. 

(f) Public u;bilities, st1·eets, and b1•idges. 1. When failure or inter­
ruption of public facilities "\vould result in danger to the public health 
or safety or "\vhere such facilities are essential to the orderly func­
tioning of the area, protection to the flood protection elevation is 
to be provided; 

2. Where failure or interruption of service "\VOtdd not _endanger 
life or health, a lesser degree of protection n1ay be provided for 
niinor or auxiliary Toads or utilities; 

3, Public utilities, roads and bridges o'n the flood plain should be 
designed to minimize increases in flood elevations and should be 
con1patible "\Vith the local co1nprehensive flood plain development plan. 

{g) Sto1·age of 1nate1•ial.s. Any storage of 1naterials that are buoy­
ru1t, :flamn1able 1 explosive, or in times of :flooding, could be injurious 
to huinan, anin1al 01· plant life, shall be at or above flood protection 
elevations. 

8. FLOOD PROOFING I\1EASURES. V\'hen these criteria or variances in 
local ordinances permit flood proofing nleasures they shall be de­
signed fo1· flood velocities, depths, forces a'nd other factors associ­
ated with the regional flood. A plan or docu1nent certified by a regis­
tered professional engineer or architect that the flood ·proofing meas­
ures are adequately designed shall be subn1itted to the local unit 
of government prior to any authorization. Soine flood proofing meas­
ures are: 

{a) Anchorage of structul'es to foundations. 
{b) Installation of "\vatertight doors, bulkheads and shutters. 
( c) Reinforcen1ent of "\vaUs to i·eslst "\vater pressures. 
(d) Use of paints, me1nbranes or inortars to reduce seepage of 

water through \Valls. 
(e) Addition of inass or "\veight to structures to resist flotation. 
{f) InstalJatio'n of pun1ps to lo"\ver "\vater levels in structures. 
(g) Construction of water supply and waste treatn1ent systen1s 

to prevent the entrance of :flood "\vaters. 
(h) Pumping facilities for subsurface drainage syste1ns for build­

ings to relieve external foundation .'vall and base1nent flood pressures. 
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(i) Cutoff valves on se,ver lines or the elimination of g1•avity 
fl.o\V basement drains. 

(j) Placing of essential utilities above flood p1·otection elevations. 

( 9) FLOOD PROTECTIVE OR CONTROL WORKS FOR URBAN AREAS, (a) 
Levees or /looclivalls. 

1. Floodway encroaclunents described in section NR 116.03 ( 4),,t(c} 
generally shall be applicable to levees or flood\valls. 

2. The minimun1 height and design of any levee or flood\vall shall 
be based on the flood profile of the regio'nal flood confined bet\veen 
the levees or fiood\valls, •plus 3 feet of freeboard or the standard 
project flood confined between the levees or floodwalls, whichever pro­
vides the greater protection from floods; 

3. Increases in flood stages resulting fron1 any levee or floodwall 
in excess of the allowable increases -~)l~ to floodway encroachments 
as described in section NR 116.03 (4Y (c) shall be contained \Vithin 
the upstreatn extent of any levee or floodwall. 

4, Floodplain develop1nents land\vard of any levee or floodwall 
shall provide for interior drainage and designated ponding areas 
associated with any levee or floodwall; 

5. The criteria for flood plain' areas landward of or outside the 
floodway in section NR 116.03) ,,<'7) shall apply for flood plain develo'p-
1nent until such time as the le'Vees and floodwalls are constructed and 
operative. 

(b) Agricultu1·al levees. 1. Agricultural levees shall be designed 
so that the levees will overtop upon the occurrence of the_ lq-year 
recurrence interval flood. 

2. Increase in flood heights in the area upstream fro111 agricultural 
levees shall not exceed 0.5 foot for the 15-year recurrence interval 
flood based on an assumption of an equal degree of encroachment 
on both sides of a river or strean1 ·provided the consent of the af­
fected property o\vners is obtained. 

(c) Rese1·voirs and channel bnprove11ients. Flood protection ele­
vations or flood plain and flood\vay lin1its based on any proposed reser­
voir or channel in1prove1nents shall not be effective until the reser­
voir or cha'Ilnel i1nprovements are constructed and operative. 

(11) MODIFICATIONS OR ADDITIONS TO EXISTING STRUCTURES. (a) 
Areas within fiood·way 01· between levees. No modifications or additions 
to .any structure that are not in compliance \Vith permitted flood\vay 
uses are pern1itted unless such inodifications "\Vill decrease the flood 
damage potential of the structure or its degree of obstruction to 
flood flows. 

(b) Areas larulivwrd 07· outside of fioodivay. 1. Any modifications 
or additions to any structure generally shall be in co1npliance with 
the general criteria for flood plain regulations. 

2. Where con1pliance \Vith applicable criteria results in undue 
hardship, the following shall apply: 

a. Any inodifications or additions to a'ny structure for hun1an habi­
tatio'n or with ,a high flood dan1age potential shall be protected to 
the flood prote~tion elevation by flood proofing measures, in section 
NR 116.03 (8).f' , 

b. I\'!odifications or additions to other structures 111ay be per-
111itted at elevations lo,ver than the flood protection elevation if such 
inodifications or additions will not be subjected to high flood depths 
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or flood velocities and ,vill not i·equire the installatidn of public 
facilities. 

3. Any modifications involving the internal use of an existing 
building not in compliance ,vith these criteria may be permitted if 
such use i.vill not endanger human lives, increase the flood damage 
potential by the occurrence of the regional flood, or require the in­
stallation of public facilities below the flood protection elevation. 

3. Any modifications or additions to existing structures also shall 
comply with the statutory provisions for nonconformi'ng uses. 

(12) THE REI\fOVAL OF DESIGNATED FLOOD PLAIN LIMITS. The flood 
plain designation on zoning district maps shall not be l'emoved from 
any area unless it can be shown that the area is filled above the 
flood protection elevation a'nd is contiguous to other lands lying out­
side the flood plain. 

(13) CERTIFICATION OF COMPLIANCE. No vacant land in the flood 
plain shall be occupied or used and no building hereafter erected, 
altered or moved shall be occupied until the applicant submits to the 
local zoning administrator or buildi'ng inspector a certification by a 
registel'ed professional engineer or land surveyor that the finished 
fill and building floor elevations and other flood plain regulatory fac­
tors were accomplished in compliance with appropl'iate flood plain 
zoni'ng provisions and other flood plain regulations. 

(14) PUBLIC INFORMATION (a) Flood limits should be marked on 
the ground. Markers should also be set to show the depth of inun­
dation at appl'opriate locations within the flood plain. 

(b) All available information in the form of maips, engineering 
data and regulations should be freely a'nd widely distributed. 

(c) All legal descriptions of property transferred in the flood 
plain should include information relative to the zoning classification. 

History: Cr, Register, .Aougust, 1970, No. 176, eff, 9-1-70. 

NR 116.04 Department duties (1) The establishment and upgrading 
of standards for local floodplain zoning ordinances and the review 
and evaluation of the administration and enforcement of local ordi-
nances. ;' 

(2) Where counties, cities and villages fail to comp1~,With section 
87.30, Wis. Stats., or Wis. Adm. Code section NR 116:05 herein, or 
where local ordinances have not been administered or enforced con­
sistent with flood plain management criteria herein, the department 
shall recommend to the natural 1·esources board the adoption and 
enforcement of an ordinance in accordance with the procedure in, 
section 87.30, Wis. Stats. : ~' 

(3) The department shall issue a certificat<e i app1·oval a 
unit of government upon a finding that the adopted flood plai'n zp ing 
ordinance meets the ,provisions of sections NR 116.03 and NRl/116.05. 

(4) The. revie\v of proposed, preliminary, final or enacted ordi­
:µances by the departinent \Vill i•nclude the following: 

(a) Determination if the most accurate maps \Vere utilized in de­
lineating the flood plains; 

(b) Determination of the adequacy of the text of any ordinance; 
(c) Dete1;mination of the compatibility of ordinances from adjoin­

ing communities on the same streams or rivers; 
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· (d) Deter:ffiination of the con1patibility of. flood plain ordinances 
'vith county shoreland regulations, existing zoning and any land use 
plan. 

(5) The department with assistance fron1 appropriate federal and 
state agencies 'vill, upon request, assist local units of govern1ne'rlt 
or regional planning co1nmissions in evaluating flood hazards and 
flood plain delineation and relating these factors.to flood plai'n.zoning 
and enforce1nent- practices. The prhnary contribution of the state 
and federal agencies to'vard this program will be to p1·ovide -techni­
c~l guidance and computer facilities for the necessary hydrologic, 
hydraulic and e'ngineering· studies. Local contributions to this pro­
gram shall include1 among other things1 the necessary topographic 
and other base maps and :field surveys. 

(6) The department will coordinate flood plain n1anage1nent with 
programs of other state or federal agencies or institutions to assU1·e 
that public works on the flood plains will 'Ifot violate flood plain 
management criteria and local flood plain zoning ordinances. 

History: Cr. Register, kugust, 1970, No. 176, eff. 9-1-70. 

NR 116.05 Regulations applicable to cities, villages and counties, 

(1) ADOPTION OF FLOOD PLAIN ZONING ORDINANCES (a) Counties, 
cities and villages shall adopt and ~o tinue to ad1ninister and e'nforce 
reasonable and effective flood plain zoning ordinances that ineet or 
exceed the criteria in section NRt · 16.03 for all flood plains \vithin 
their respective jurisdictions •vher serious damage lnay occur. 

(b) Where necessary to assure the effectiveness of flood plain 
zoning- ordinances, criteria in section NR \16.03 shall be included 
!n subdivision regulations,/ibuilding and sanitary codes and flood 
insurance. 
_ ( c) Where the departme1 t finds that one or more of the following 

regulations or programs, -lviII acco1nplish the objectives and pro­
visions of section NR 116~631 these regulations or programs may be 
substituted-in lieu of·zoning ordinances: 

_ 1. _Actjuisitio'n by easen1ent or. purchase of: flood - plilln areas for 
open-space uses described in section NR 116.03 /(7). 

2. Flood \Varning syste111. ' 
c 3. Building codes, 
_.. 4.:~Subdivision regulations. 
, 5_; ·sanitary codes. 

(_d) -Local units of governinent shall adopt or an1end-flood plain 
~onin,g_· ord:iria'llces to l'eflect adequate flood data_ -..vithin 6 n1onths fron1 
the thne such data are available. Local u1iits of government shall 
also within 6 months incorporate· any upgradj:rig of - flood plain 
managen1ent_ criteria or hydrologic data baSed on Ieg·al preCe_dents 
and hnprOved tecltnical infor1nation ai1d methods. · _ 

~~ - - - .- - - . 
(2) AMENDMENTS. -Any amendment to :tl'.oOd plain regulations .Shall 

be .. approved by the departn1ent before it becomes effective. 
(3)' APPEALS, VARIANCES, EXCEPTIONS. (a) Local decisions on flood 
plain zoning appeals, variances, special exceptions (conditional uses) 
shall not be cont:eary to the provisions of this code or other state 
regulations. 

(b) Local units of govern1nent shall· give mailed notice to the ap­
·propriate district and Inain office of the. department of any public 
hearing on an application for a variance or special exception (con:... 
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_djtidnaf use)_. SUch lloii~e _shail specify the thne, place and subject 
matter of t_he public hearing._ 

(c) The- local units of government may require the applicant to 
submit a map plan and/or legal description which accurately locates 
or describes the proposal with respect to the flood plain districts 
and provides all pertinent information such as the nature of the .pro­
posal, fill limits and elevations and building floor elevations. The 
local unit of government may transmit this information to the de­
partment for a determination of flood protection levels and the evalu­
ation of the effects upon flood heights, velocities and flood plain 
storage areas. The department may request additional infor1nation 
such as valley cross sections or other survey infor111ation to inake 
its determination. 

(d) The determihation of these effects shall be based on the as­
suinption - that the flood plafn or floodway enc1;oachine:Ut resulting 
from any proposed fill, obstruction or structuTes will extend for a 
significant reach of the strea1n, together with any probable encroach­
n1ent equal in degree on the opposite side of the streain. 

(e) The department shall advise the local unit of government of 
its findings 'vithin 30 days of receiving notice of lfn aipplication for 
a variance 01· special exception (conditional use) or 30 days after 
receiving all requested engineering infor1nation. Failure of the de­
pa1'tment to respond 'vithi'n 30 days inay be construed to mean it 
has no connnent. 

(f) A copy of all decisions granting a variance or special ex­
ception (conditional use) relating to the flood plain or floodway 
areas, shall be mailed within 10 days to the district and inain office 
of the department. , 

( 4) LOCAL ENFORCEMENT PRo.cmhunES. Flood plain zoning ordi­
nances enacted under section 87,3P~ \Vis. Stats., shall provide for the 
following, .~Xcept that \vhere a zo'ri~ng adn1inistrator, plannin~ agency ! 
and board/ of adjustn1ent or appeals have already been app inted to/ 
ad1ninistei' a zoning ordinance adopted under sections 59. 7, 59.97i 
or 62.23/ (7), Wis. Stats., these officials shall also administer the 
flood plain zoning ordinance. (a) The aippointment of an adminis­
trator and such additional staff as the 'vork load may require; 

(b) The establislunent of a planning agency and a board of ap­
peals or adjustment, as requi1•ed by law; 

( c) A system of permits for all ne'v construction, reconstruction, 
structural alterations or "n1oving of buildings and structures includ­
ing sanitary 'vaste disposal and 'vater supply facilities. A duplicate 
copy of all applications shall be filed in the office of the adn1inistrato1·; 

( d) Regular inspection of per1nitted work in progress, to ensure 
confor1nity of the :fi•nished structures with the tern1s of the ordinance; 

(e) Procedures for appeals, variances, special exceptions (con­
ditional uses) in accordance !~'th a variance procedure relating to 
the use, change of use or al eration of nonconforming lands and 
structures in section NR 116l 5 (3). There shall be a complete pub­
lic record of all proceedings 

1 
efore tl1e board of appeals or adjust­

n1ent and planning agency; 
(f) Mapped zoning districts and the auto1natic recording, on an 

official copy of such n1ap, of all district boundary changes; 
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(g) The firm prosecution of any and all violations of flood ·plain / 
zoning regulations for 'vhich there is adequate evidence, unless such 1 violations are voluntarily corrected in accordance 'vith section 87.30 
(2), Wis, Stats. 

History1 Cr, Register, Aug·ust, 1970, No. 176, eff. 9-1-70. 
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