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2013 WISCONSIN ACT 73

AN ACT tocreate 610.60 of the statuteselating to: electronic delivery of notices and documents by insurers.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 610.60 of the statutes gseated to read:

610.60 Electronic delivery of notices and docu
ments. (1) DeriniTIoNs. In this section:

(a) “Applicable law” means applicable statutory law
andrules and regulations having the force of.law

(b) “Deliver by electronic means” includes any of the
following:

1. Delivery to an electronic mail address at which a
party has consented to receive notices or documents.

2. Posting on an electronic network or site that is
accessibleia the Internet by using a mobagplication,
computermobile devicetablet, or any other electronic

(b) Deliveryof a notice or document in accordance
with this section shall be considereduivalent to any
deliverymethod required under applicable Jawcluding
deliveryby 1st class mail; 1st classail, postage prepaid;
certified mail; or registered mail.

(c) If a provision of, or rule promulgated undeins.
600to 655 that requires a notice or document to be pro
vided to a party expresslyequires verification or
acknowledgmenbf receipt of the notice or document,
the notice or document may be deliveredddgctronic
meanonly if the method used provides for verification
or acknowledgment of receipt arite verification or
acknowledgmenof receipt can be documented.

(3) CoNDITIONS PRECEDENTFOR ELECTRONIC DELIV -

ERY. (a) Unless sub. (5) (b) applies, an insurer may

deviceand sending separate notice of the posting to adeliver notices and documents a party by electronic
party,directed to the electronic mail address at which the meansunder this section if all of the following are satis

party has consented to receive notice of the posting.

(c) “Party” means a recipient of a notice or document

requiredas part of an insurantensaction, including an
applicant,an insured, or a policyholder

(2) BELECTRONICDELIVERY PERMITTED;EQUIVALENT TO
OTHERMETHODS. (a) Subject to parc), subs. (3) and (5)
(b), and s. 137.12 (2r) (chotice to a parfyand any other
documentthat is required under applicable law in an
insurancdransaction or that serveseasdence of insur
ancecoverage, may be storgatesented, and delivered
by electronic means, dsng as the notice or other decu
mentmeets the requirements of subch. Il of ch. 137.

fied:

1. The party dfrmatively consented to that method
of delivery and has not withdrawn the consent.

2. Before the party gave consent, the insurer provided
the party with a statement of the hardware and software
requirementdor access to and retentiof notices and
documentglelivered by electronic means.

3. The party consented electronicalty confirmed
consenglectronicallyin a manner that reasonably dem
onstrateshat the party is able to access information in the
electronicform that the insurer will use for deliveof
noticesand documents by electronic means.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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4. Before the party gave consent, the insurer providednot apply to notices or documents that are required by

the party with a clear and conspicuous statement inform
ing the party of all of the following:

a. The right or option of the party t@ave notices and
documentsprovided or made available in paper or
anothemonelectronic form instead.

b. The right of the party to withdrasonsent to have

applicabldlaw to be in writing.

(e) If a provision of, or rule promulgated ungdeins.
600to 655 requires a signature onatice or document
to be notarized, acknowledged, verified, or made under
oath,therequirement is satisfied if the electronic signa
ture of the person authorized fgerform those acts,

noticesand documents delivered by electronic means andtogether with all other information required tde
anyfees, conditions, or consequences that are imposed iincludedby the provision, isittached to or logically asso

consenis withdrawn.

c. That the partyg consent applies to any notices or
documentghat may be delivered by electronic means
during the course ofhe relationship between the party
andthe insurer

d. After consent for delivery by electronic means is
given,the means, if anypy whicha party may obtain a
papercopy of a notice or document that has beeliv-
eredby electronic means and the fee, if goy thepaper
copy.

e. The procedure a party must followwathdraw

ciatedwith the signature, notice, or document.

(f) Except as provideid par (d), this section does not
andmay not be construed to modifimit, or supersede
the provisions of the federdktlectronic Signatures in
Global and National Commerce Actbs USC 7001et
seq.,as amended.

(9) If an insurer attempts to deliver a notice or docu
mentby electronic means to thmost recent electronic
mail address for the insured in the instsdiles and the
insurerreceivesa notice that the delivery by electronic
means has failed, the insurer shall deliver the notice or

consento have notices and documents delivered by elec documentby 1st class mail or by any othdelivery
tronic means and to update information needed to contacmethodrequired for the notice or document by a provi

the party electronically

(b) If the conditions under pa¢a) or sub. (5) (b) are
satisfied the insurer may elect to deliver all notices and
documentdy electronic means or only those notiaad
documentselected by the insurer

(c) Even if the conditions under péa) or sub. (5) (b)
aresatisfied, the insurer may deliver any notice or docu
mentby 1st class mail; 1st clagsail, postage prepaid;
certified mail; or registered mail.

(4) MISCELLANEOUS RELATED PROVISIONS. (a) This
sectiondoes not &ct any requirement related to the con
tent or timing of anotice or document required under
applicableaw.

(b) The legal gectiveness, validityor enforceability

sionof, or rule promulgated underhs. 600 to 655.

(5) EFFECT ON EARLIER ELECTRONIC DELIVERY. (&)
This section does not apply to a notice or document-deliv
eredby an insurer bglectronic means before thdezf
tive date of this paragraph .... [LRB inserts date], to a
partywho, before that datepnsented to receive a notice
or document by electronic means otherwise allotwgd
applicabldaw.

(b) If the consent of a party to receive certain notices
or documents by electronic means is on file with an
insurer before the déctive date of this paragraph ....
[LRB inserts date], and, in accordance with this section,
theinsurer intends to deliver noticasd documents to
the party by electronic means, before delivering any

of any contract or policy of insurance executed by a party additionalnotices or documents by electronic me#mes,

may not be denied solelyecause the contract or policy

was delivered by electronic means if the insurer has

obtainedthe electronic consent or confirmation of eon

insurershall notify the party of all of the following:
1. The notices or documents that nieydelivered by
electronicmeansunder this section that were not pre

sentof the party in accordance with sub. (3) (a) 3. or has viously delivered by electronic means.

compliedwith sub. (5) (b).

(c) 1. A withdrawal of consent by a party becomes
effective 30 days after the insurer receives the with
drawal.

2. A withdrawal of consent by a party does néeetf
the legal efectiveness, validityor enforceability ofa

2. The partys right to withdraw consent to have any
noticesor documents delivered by electronic means.

(6) POSTING OF POLICIES AND ENDORSEMENTS ON
INTERNET. Notwithstanding subs. (1) to (5) lieu of
deliveryto a policyholderinsured, or applicant for insur
anceby any other method, an insurer may post on the

noticeor document delivered by electronic means to the insurer’s Internet siteany standard policyand any

party before the withdrawal of consent becomdecef
tive.

(d) If an oral communication or a recording of an oral
communicationbetween a party and an insurer or an
insurer'sagent can beeliably stored and reproduced by
the insurer the oral communication or recording may

endorsement® such a policythat do not contain person
ally identifiable information. An insurer that elects to
postsuch a policy and any endorsements to the policy on
its Internet site shall comply with atlf the following
requirements:

(a) The policy and any endorsements must be acces

qualify as a notice or document delivered by electronic sibleon theinsurets Internet site for as long as the policy

meandor purposes of thisection. This paragraph does

is in effect.
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(b) After the policy terminates, the insurer must mustbe sent to the insured by mail if the insured so
retaincopies of the policy and any endorsementhéo requests.
policy as provided in any provision of, or rule promul 3. The address of the Internet site where the policy
gatedunder chs. 600 to 655, but must make the policy andany endorsements to the policy are posted.
andany endorsements to the policy available upon the (e) If the insurer makes any changes to the palicy

requesf an insured for at least 3 years. an endorsement form, the insurer must provide notice to
(c) The policy and any endorsementsst be posted e insured of all of the following:

in such a manner that the insured is able to print and save 1. The change to the policy or endorsement form

the polic;y and endo_rsementg by using programs or 2. The insured right to obtain and the method for
applicationghat are widely available on the Internet and - .
obtaining,upon request andithout chage, a paper copy

freeto use. ) .
(d) The insurer must provide all of thiellowing of the policy or endorsement form, which paper copy

informationin, or simultaneously with, each declarations MuStPe sent to the insured by mail if the insured so
pagethat is provided when the policy is initialigsued ~ "€duests.

andwhen it is renewed: 3. The address of the Internet site where the policy or
1. A description of the exact policy and endorsement €ndorsemerform is posted.
formspurchased by the insured. (7) OpTiOoNAL METHODS. Nothing in this section

2. The method by which the insured may obtain, upon requiresan insurer to delivea notice or document by
requestand without chaye, a paper copy of the policy electronicmeans or to post policies and endorsemamts
andany endorsements to the polieyhich paper copy  aninternet site.




