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AN ACT to amend 48.293 (3), 48.31 (2), 3022 (9) (e), 30214 (9)(d), 304.06 (3), 304.06 (3d), 908.08 (title),
908.08(1), 908.08 (2) (a), 908.08 (2) (b), 908.08 (3) (intro.), 908.08 (3) (a) (intro.), 908.08 (3) (b), 908uBA2)
908.08(4) (i), 908.08 (5) (a), 908.08 (5) (b), 908.08 (6), 908.08 (7), 938.293 (3), 938.31 (2), 950.055¢). (1),
(7) (a) (intro.), 967.04 (7) (b) 10., 967.04 (8) (a), 967.04 (8) (b) (int®6.§,04 (9), 967.04 (10), 970.03 (14) (b),
971.23(1) (e), 973.10 (2g) and 973.12m) of the statutesglating to: use of and access to audiovisual recordings
of a childs statement in certain court and administrative proceedings.

The people of the state of Wisconsin, represented in 48.31(2) The hearing shall be to the court unlines
senate and assembly, do enact as follows: child, the childs parent, guardian, or legal custodian, the
unbornchild bythe unborn chiléd guardian ad litem, or
SecTion 1. 48.293 (3) of the statutes is amended to the expectant mother of the unborn child exercises the
read: right to a jury trial by demanding a jury trial at any time
48.293(3) Upon request prior to the fact—finding before or during the plea hearing. If a jury tried
hearing,counsel for the interests of the public shalt dis demandedn a proceeding under s. 48.13 or 48.133, the
closeto the child, through his or her counsel or guardian jury shall consist of 6 persons. If a jury triabismanded
ad litem, or to the unborn childhrough the unborn in a proceeding under s. 48.42, jiny shall consist of 12
child’s guardiarnad litem, the existence of any videotaped personainless the parties agree to a lesser nuntiesp
audiovisualrecording of anoral statement of a child ters756 and 805 shafjovern the selection of jurors. If
unders. 908.08 which is within the possession, custody the hearing involves a child victim or witness, as defined
or control of the state and shall make reasonable arrangein s. 950.02, the court may order-the takimat a deposi
mentsfor the requesting person to view the-videotaped tion be taken by audiovisual meaasd allow the use of
oral statement. If—subseguentatier compliance with avideotapedecordeddeposition under s. 967.04 (7) to
this subsection, the state obtains possession, custody o(10) and, with the district attorneghall comply with s.
control of such a-videotapestatement, counsel for the 971.105. At the conclusion of the hearing, the court or
interestof the public shall promptlpotify the request jury shall make a determination of the facts, except that
ing person of that fact and make reasonablangements  in a case alleging a child or an unborn child to be in need
for the requesting person to view the-videotaped oral of protection or services under 48.13 or 48.133, the

statement. courtshall make the determination under s. 4§ii0.)
SecTION 2. 48.31 (2) of the statutes is amended to or 48.133 relating to whether the child or unborn child is
read: in need of protection or services that ¢enordered by

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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thecourt. If the court finds that the child or unborn child
is not within the jurisdiction of the court,oin a case
alleginga child or an unborn child to be in need of protec
tion or services under 48.13 or 48.133, that the child or
unbornchild is not in need of protection or servi¢bat
canbe ordered by the court or if the court or jury finds that
thefacts alleged in the petitidrave not been proved, the
courtshall dismiss the petition with prejudice.

SecTioN 3. 302.11.3 (9) (e)of the statutes is amended
to read:

302.113(9) (e) If a hearing is to be held under.par
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the department shall refer the prisoner to the authority for
indigencydeterminations specified under s. 977.07 (1).

SecTION 6. 304.06 (3d) of the statutes is amentied
read:

304.06(3d) Upon demand prior to a revocation hear
ing under sub. (3), the district attornglyall disclose to
adefendant the existence of any videotapediovisual
recordingof anoral statement of a child under98.08
which is within the possessiocystody or control of the
stateand shall make reasonalderangements for the
defendantand defenseounsel to view the-videotaped

(am) before the division of hearings and appeals in the statement.If, subsequent-tafter compliance with this

departmenbf administration, the hearing examiner may
orderthe takingthat a deposition be taken by audiovisual
meansand allow the use of-a-videotapedordedeposi
tion under s. 967.04 (7) to (10).

SecTioN 4. 302.114 (9) (d)of the statutes is amended
to read:

302.114(9) (d) If a hearing is to be held under.par

(am) before the division of hearings and appeals in the

departmenbf administration, the hearing examiner may
orderthe takingthat a deposition be taken by audiovisual
meansand allow the use of-a-videotapedordedieposi
tion under s. 967.04 (7) to (10).

SecTion 5. 304.06 (3) of the statutes is amended to
read:

304.06(3) Every paroled prisoner remains in the
legal custody ofthe department unless otherwise-pro

subsectionthe state obtains possession, custodyoor

trol of such a-videotapestatement, the district attorney
shallpromptly notify the defendant of that fact and make
reasonablarrangements for the defendant and defense
counseto view the-videotapestatement.

SecTION 7. 908.08 (title) of the statutes is amended
to read:

908.08 (title) Videotaped Audiovisual recordings
of statements of children.

SecTioN 8. 908.08 (1) of the statutes is amended to
read:

908.08(1) In any criminal trial or hearing, juvenile
fact—findinghearing under s. 48.31 or 938.31 or revoca
tion hearing under s. 302.2 (9) (am), 30214 (9) (am),
304.06(3), or 973.10 (2), the court or hearing examiner
may admit into evidence the-videotapadidiovisual

vided by the department. If the department alleges thatrecordingof anoral statement of a child who is available

any condition or rule of parole has begolated by the
prisonerthe department may take physical custodpef
prisonerfor the investigation of the alleged violation. If
the department is satisfied that any condition or nfle
parolehas beewiolated it shall dbrd the prisoner such
administrativehearings as are required by laWnless
waived by the parolee, the final administrative hearing
shallbe held before a hearing examiner from the division
of hearings and appeals in tliepartment of administra
tion who is licensed to practidaw in this state. The hear
ing examiner shall enter an order revoking ornevbk

ing parole. Upon request by either partythe
administratorof the division of hearings and appeals
shallreview the order The hearing examiner may order
the taking that a deposition be taken lawudiovisual

to testify, as provided in this section.

SecTioN 9. 908.08 (2) (a) of thetatutes is amended
to read:

908.08(2) (a) Not less than 10 days-pricrbefore
thetrial or hearing, or such later time as the court or-hear
ing examiner permits upon cause shown, the paféy-of
ing the statement shall file with the court or hearirig of
ceran ofer of proof showing the caption of the catbe,
nameand present age of the childho has given the state
ment, the date, time and place of thatement and the
nameandbusiness address of the videotapmera oper
ator. That party shall give notice of thef@f of proof to
all other parties, including notice of reasonable opportu

nity for them to viewthe -videotape-prior-tgtatement
beforethe hearing under pab).

meansand allow the use of-a-videotapgedordedeposi

SecTion 10. 908.08 (2) (b) of the statutes is amended

tion under s. 967.04 (7) to (10). If the parolee waives the to read:

final administrative hearing, theecretary of corrections
shallenter an order revoking or not revoking parole. If
the examinerthe administrator upon reviear the secre
tary in the case of a waiver finds that the prisoner has vio
latedthe rules or conditions of parole, the examities
administratomupon reviewor the secretary in the case of
a waiver, may order the prisoner returned to prigon
continueserving his or her sentence, or to contione
parole. If the prisoner claims or appedesbe indigent,

908.08(2) (b) PriortoBeforethe trial or hearing in
which the statement is fefred and upon notice to all par
ties, the court or hearing examiner shall conduct a hearing
onthe statemerg’admissibility At or-prior-tobeforethe
hearing the court shall viewhe-videotapstatement At
the hearing, the court or hearing examiner shall rule on
objectiongto the statemergtadmissibility in whole or in
part. If the trial is to be tried by a jurthe court shall enter
anorder for editing as provided in s. 885.44 (12).
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SecTioN 11. 908.08 (3) (intro.) ofthe statutes is
amendedo read:

908.08(3) (intro.) The court or hearing examiner
shalladmit the-videotapstatementecordingupon find
ing all of the following:

SecTioN 12. 908.08 (3) (a) (intro.) of the statutes is
amended to read:

908.08(3) (a) (intro.) That the trial or hearing in
which the videotape-statemeamcordingis offered will
commence:

SecTion 13. 908.08 (3) (b) of the statutes is amended
to read:

908.08(3) (b) That the-videotapeecordingis accu
rateand free from excision, alteration avidual or audio
distortion.

SecTioN 14. 908.08 (4)(intro.) of the statutes is
amendedo read:

908.08(4) (intro.) In determining whether the inter
estsof justice warrant the admission-of—a-videotape
audiovisuakecording of sstatement of a child who is at
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SecTioN 19. 908.08 (7) of the statutes is amentied
read:

908.08(7) At a trial or hearing under sub. (1)@urt
or a hearing examiner may aladmit into evidence- a
videotapean audiovisual recording of amal statement
of a child thatis hearsay and is admissible under this
chapteras an exception to the hearsay rule.

SecTioN 20. 938.293(3) of the statutes is amended
to read:

938.293(3) Upon request prior to the fact-finding
hearing the district attorneghall disclose to the juvenile,
andto the juveniles counsel or guardian ad litem, the
existenceof any-videotapedudiovisual recording @in
oral statement of a-juvenilehild under s. 908.08 which
is within the possession, custody control of the state
andshall make reasonable arrangeménitshe request
ing person to view thevideotaped-ostdtement. If;-sub
sequento aftercompliancewith this subsection, the state
obtainspossession, custody or control of such-a~vdeo
taped statementthe district attorney shall promptly

least12 years of age but younger than 16 years of age,notify the requesting person of that fact and make reason

amongthe factors which the court or hearing examiner
may consider are any of the following:

SecTioN 15. 908.08 (4) (i) of the statutesasnended
to read:

908.08(4) (i) Whether admission of the-videotape
statementecordingwould reduce the mental or emo
tional strain of testifying or reduce the number of times
the child will be required to testify

ablearrangements for the requesting person to view the
videotapedral statement.

SecTioNn 21. 938.31 (2) of the statutes is amentizd
read:

938.31(2) The hearing shalble to the court. If the
hearinginvolves achild victim, as defined in s. 938.02
(20m)(a) 1., or a child witness, as defined in s. 95(6)2
the court may order-the takirthat a deposition be taken

SecTioN 16. 908.08 (5) (a) of the statutes is amended by audiovisual meanand allow the use of-a-videotaped

to read:

908.08(5) (a) If the court or hearing examiner admits
a videotaperecordedstatement under this section, the
partywho has dered the statement into evidenoay
nonethelessall the child to testify immediately after the
videotapestatements shown to the trier of fact. Except
asprovided in par(b), if that party does not call the child,
thecourt or hearing examinarpon request by argther

party, shall order that the child be produced immediately

following the showing of the videotastatement tdhe
trier of fact for cross—examination.

SecTioN 17. 908.08 (5) (b) of the statutes is amended
to read:

908.08(5) (b) If a videotapaecordedstatement
underthis section ishown at a preliminary examination
unders. 970.03and the party who fdrs the statement
doesnot call the child to testifythe court may not order
underpar (a) that the child be produced for cross—ex
aminationat the preliminary examination.

SecTIoN 18. 908.08 (6) of the statutes is amentted
read:

908.08(6) VideotapedRecordedral statements of

recordeddeposition under s. 967.04 (7) to (10) and, with
thedistrict attorneyshall comply with s. 971.105. At the
conclusionof the hearing, the court shall make a deter
minationof the facts. If the court finds that the juvenile
is not within the jurisdiction of the court or the court finds
thatthe facts alleged in the petition @tation have not
beenproved, the court shall dismiss the petition or-cita
tion with prejudice.

SECTION 22. 950.055 (2) (b) of the statutes is
amendedo read:

950.0552) (b) Advice to thgudge, when appropri
ateand as a friend of the court, regarding the chigdbit
ity to understand proceedings and questions. The ser
vicesmay include providing assistancedeterminations
concerningthe taking ofvideotapeddepositions_by
audiovisuaimeansunders. 908.08 or 967.04 (7) and (8)
andthe duty to expedite proceedings under s. 971.105.

SecTION 23. 967.04 (7) (a) (intro.) of the statutes is
amended to read:

967.04(7) (a) (intro.) In any criminal prosecution or
anyproceeding under ch. 48 or 938, any party may move

the court to order-the-taking tifiata-videotapedieposi

childrenunderthis section in the possession, custody or tion of a child who has been or is likely to be calledas
controlof the state are discoverable under ss. 48.293 (3),witnessbe taken by audiovisual mearidpon notice and

304.06(3d), 971.23 (1) () and 973.10 (2g).

hearing,the court may issue an order for such a deposi
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tion if the trial or hearing in which the child may be called
will commence:

SeCTION 24. 967.04 (7) (b) 10. of the statutes is
amendedo read:

967.04(7) (b) 10. Whethethe use of videotaped
recordeddeposition would reduce the mental or emo
tional strain of testifying and whether the deposition
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testimonyby the child is requireth the interest of fair
nessfor reasons neither known nor with reasonable dili
gencediscoverable at the time of the deposition by the
party seeking to call the child. The testimony of a child
who is required to testify under this subsection may be
takenin accordance with s. 974.12m), if applicable.
SecTiON 29. 970.03 (14) (b) of the statutes is

couldbe used to reduce the number of times the child will amendedo read:

berequired to testify

SECTION 25. 967.04 (8) (a) of the statutes is amended
to read:

967.04(8) (a) If the court orders a deposition under
sub.(7), the judge shall preside at the taking of the depo
sition and enforce compliance with thpplicableprovi-
sionsof ss. 885.44 to 885.4Notwithstanding s. 885.44
(5), counsel may makebjections and the judge shall
makerulings thereon as at trial. The clerk of court shall

keepthecertified original-videotapeecording of alepe

970.03(14) (b) At any preliminary examination, the
courtshall admit-videotapan audiovisual recording of
a statement under s. 908.08 upon making the findings
requiredunder s. 908.08 (3). The child who makes the
statemenheed not be called aswitness and, under the
circumstancespecified in s. 908.08 (5) (b), may not be
compelledto undego cross—examination.

SecTioN 30. 971.23 (1) (e) of the statutes is amended
toread:

971.23(1) (e) Any relevant written or recorded state

sition takenunder sub. (7) in a secure place. No person mentsof a witness named on a list under. §dy, includ
mayinspect or copy the deposition except by order of the ing any-videotapedudiovisual recording @horal state

court upon a showing that inspection or copying is
requiredfor editing under s. 885.44 (12) for the inves
tigation, prosecution or defense thfe action in which it
wasauthorized or the provision of services to the child.

SeCTION 26. 967.04 (8) (b) (intro.) of the statutes is
amended to read:

967.04(8) (b) (intro.) If the court orders thatvidee
tapedeposition be takely audiovisual meanmder sub.
(7), the court shall do all of the following:

SECTION 27. 967.04 (9) of the statutes is amentizd
read:

967.04(9) In any criminal prosecution or juvenile
fact—findinghearing under s. 48.31 or 938.31, the court
may admitinto evidence a-videotapedcordedleposi
tion taken under subs. (7) and (8) withantadditional
hearingunder s. 908.08.In any proceeding under s.
302.113(9) (am), 302.14 (9)(am), 304.06 (3), or 973.10

mentof a child under £©08.08, any reports or statements
of experts made imonnection with the case,af an
expertdoes not prepare a report or statement, a written
summaryof theexperts findings or the subject matter of
his or her testimonyand the results of any physical or
mentalexamination, scientific tesgxperiment or com
parisonthat the district attorney intends tdesfin evi
denceat trial.

SecTioN 31. 973.10(29) of the statutes is amended
to read:

973.10(2g) Upon demangrior to a revocation hear
ing under sub. (2), the district attornslyall disclose to
adefendant the existence of any-videotapediovisual
recordingof anoral statement of a child undero§8.08
which is within the possessiotistody or control of the
stateand shall make reasonalderangements for the
defendantand defenseounsel to view the-videotaped

(2), the hearing examiner may order that a deposition bestatement.If, subsequent-tafter compliance with this

takenby audiovisual mearendpreside at the taking of
-a- the videotapedeposition using the procedure pro

subsectionthe state obtains possession, custodyoor
trol of such a-videotapestatement, the district attorney

videdin subs. (7) and (8) and may admit the-videotaped shall promptly notify the defendant of that fact and make

recordeddeposition into evidence without additional
hearing under s. 908.08.

SeECTION 28. 967.04 (10) of the statutes is amended
to read:

967.04(10) If a court orhearingexaminer admits a
videotapedecordedeposition into evidence under sub.
(9), the child may not be called as a witness at the pro
ceedingn which it was admitted unless the court or hear

reasonablarrangements for the defendant and defense
counseto view the-videotapestatement.

SecTiON 32. 973.10 (2m) of the statutesamended
toread:

973.10(2m) In any administrative hearing under sub.
(2), the hearingexaminer may order-the-takiribat a
depositionbe taken by audiovisual measisd allowthe
use of a-videotapeawcordeddeposition under s. 967.04

ing examiner so orders upon a showing that additional (7) to (10).




