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AN ACT to repeal 292.15 (2) (at), 292.15 (2) (d), 292.15 (6) (b), 292.31 (1) (a) 2., 292.31 (1) (c), 292.31 (3) (cm)
and292.31 (5)to renumber 292.15 (6) (a)to renumber and amend 66.1106 (13);to amend 66.1106 (1) (c), 66.106
(1) (e), 66.106 (1) (f), 66.106 (1) (g), 66.106 (1) (i), 66.106 (1) (k), 66.106 (2) (a), 66106 (4) (intro.), 66.106
(4) (b), 66.1.06 (7) (a), 66106 (7) (d) 1., 66106 (9), 66.106 (10) (title), 66.106 (10) (a), 66106 (10) (b), 66106
(13) (title), 74.23 (1) (b), 74.25 (1) (b) 1., 74.25 (b) 2., 74.30 (1) (i), 74.30 (1) (j), 74.30 (2) (b), 79.095 (1) (c),
79.095 (2) (b), 227.01 (13) (zc), 234.01 (4n) (a) 3m. a., 292.15 (2) (c), 292.15 (2) (e), 292.15 (3), 292.21 (1) (c) 2.
g.,292.31 (1) (title), 292.31 (1) (a) 3., 292.31 (1) (a) 4., 292.31 (1) (b) 1., 292.31 (2) (intro.), 292.31 (2) (a), 292.31
(3) (c), 292.31 (3) (d), 292.31 (4), 292.57 (title) and 292.57 (2)dagpeal and recreate 292.31 (1) (a) (title) and
292.31(1) (a) 1.; ando create 66.1106 (1) (fm), 66.106 (1) (je), 66.106 (1m), 66.106 (10) (c), 66.106 (10) (d),
66.1106(10) (e), 66.106 (1), 66.1.06 (12), 66.106 (13) (b), 292.12, 292.15 (@e) 7., 292.15 (2) (b) 5., 292.15
(7) (d), 292.15 (7) (e) and 292.23 of the statutesting to: identification and cleanup of properties thatemeiron
mentallycontaminated; properties with residual contamination; modifying the environmental remediation tax incre
mentalfinancing program; exempting local governmental units from solid waste managgamelatrds with respect
to certain properties; the liability of certain persons for environmental contaminat@operty on which a cleanup
hasbeen conducted; and granting rule—making authority

The people of the state of Wisconsin, represented in tion of delinquent taxes if the political subdivision dem
senate and assembly, do enact as follows: onstrateghat it has not already recoversatch costs by
any other meansproperty acquisition costs, demolition
SecTioN 1. 66.1106 (1) (c)of the statutes is amended costsincluding asbestos removal, ar&noving and dis
toread: posingof undegroundstorage tanks or abandoned-con
66.1106(1) (c) “Eligible costs” means capital costs, tainers,as defined in s. 292.41 (1);-exceptthat fBor
financingcosts,and administrativand professional ser  any parcelof land “eligible costs” shall be reduced by any
vice costs, incurred or estimatedde incurred by a polit amountsreceived fronpersons responsible for the -dis
ical subdivision, for thénvestigation, removal, contain  chage, as defined in s. 292.01 (3), of a hazardous sub
ment, or monitoring of, or the restoratioof soil, ait stanceon the property to pay for the costs of remediating
surfacewater sedimentspr groundwater &kcted by environmentapollution on the propertypy any amounts
environmental pollution, including monitoringcosts receivedor reasonablgxpected by the political subdivi

incurredwithin-2 years-after the date-on-which-the-depart sion to be received, fromlecal, statepr federal program
mentof natural resources-certifies-thatvironmental for the remediation of contaminationtime district that

pollutionon-the property-has-beenremediatethcella do not require reimbursement or repaymemt;l by the

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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amountof netgain from the sale of the property by the taxableproperty that is certified under this sectioimus
political subdivision. “Eligible costs” associated with  the environmental remediation tax incremental base. In
groundwater affected by environmental pollution anyyear the environmental remediation vainerement
includeinvestigation and remediation costs for ground is “positive” if the environmental remediation tax incre
waterthat islocated in, and extends beyond, the property mental base of the-parceltafkableproperty is less than

thatis being remediated. the aggregate value of the-parceltakablepropertyas
SeCTION 2. 66.1106 (1) (e)of the statutes is amended equalizedby the department; it is “negative” if that base
toread: exceedghat aggregate value.
66.1106(1) (e) “Environmental remediation tax SECTION 6. 66.1106(1) (i) of the statutes is amended
increment’means that amouwbtained by multiplying  to read:
the total city county school,and other local general 66.1106(1) (i) “Period of certification” means a

propertytaxes levied on-a-parcel-of rgabperty thatis periodof not more than-1@3 years beginning after the
certifiedunder-this-sectiotaxable propertyn a year by departmentertifies the environmental remediation tax

afraction having as a numerator the environmeetale incrementabaseof-a-parcel-of propertynder sub. (4) or
diation value increment for that year-for-that paricel aperiod before all eligible costs have been paitch-
suchdistrictand as a denominator that yeaqualized everoccurs first.

valueof thatparcetaxable propertyin any yegran enwv SECTION 7. 66.1106 (1) (je) of the statutes is created

ronmentakemediation tax increment ‘ipositive” if the toread:

environmentatemediation valuéncrement is positive; 66.1106(1) (je) “Project expenditures” means eligi

it is “negative” if theenvironmental remediation value ble costs and other costs incurred by a political subdivi

increments negative. sionto create and operate an environmental remediation
SecTioN 3. 66.1106(1) (f) of the statutes is amended taxincremental district.

to read: SecTION 8. 66.1106 (1) (k)of the statutes is amended

66.1106 (1) (f) “Environmental remediation tax toread:
incrementabase” means the aggregate value, as equal  66.110§1) (k) “Taxable property” means all real and
izedby the department, of-a-parcel-of relableprop personaltaxable property located in an environmental
erty that is certified under this section as of Ja@uary remediationtax incremental district
1 preceding the date on which the-departmentofnatural  SecTioN 9. 66.1106(1m) of the statutes is created to
resourced$ssues-acertificate certifying that environmen read:
taLpelhaHen@n%h&prepeﬁyﬁha&beemremedﬁted in  66.11061m) CREATION OF ENVIRONMENTAL REMEDI-

artment of ATION TAX INCREMENTAL DISTRICTS. In order to implement
na%uralwt%euwteesenwronmental remedlatlon tax inere  theprovisions of this section, the governingdy of the
mentaldistrict is created, as determined under sub. (1m) political subdivision shall adopt a resolution which does

(b). all of the following:
SecTioN 4. 66.1106(1) (fm) of the statutes is created (a) Describeghe boundaries of an environmental
to read: remediatiortax incremental district with sfigient def

66.1106(1) (fm) “Environmental remediation tax nitenessto identify with ordinary and reasonable cer
incrementaldistrict” means a contiguous geographic tainty the territory included within the district.
areawithin a political subdivision defined and created by (b) Creates the district as of January 1 of the sarme cal
resolutionof the governing body of the politicailibdivi endaryear fora resolution adopted before October 1 or
sion consisting solely of whole units of property as are asof January 1 of the next subsequent calendar year for
assessefbr general property tax purposes, other than a resolution adopted after September 30.

railroadrights—of-way rivers, or highways. Railroad SecTioNn 10. 66.1106 (2) (a) of the statutels
rights—of-wayrivers, or highways may be included in an amendedo read:
environmentalemediation taxncremental district only 66.11062) (a) A political subdivision that develops,

if they are continuously bounded on either side, or onandwhose governing body approves, a written proposal
bothsides, by whole units of property a® assessed for to remediate environmental pollution may usecani
generalproperty tax purposes which are in the environ ronmentakemediation tax increment to pay the eligible
mentalremediationtax incremental district. “Enviren costsof remediating environmental pollution on contigu
mental remediation tax incremental district” does not ous parcels of property that are located in an environmen
includeany area identified as a wetland on a map undertal remediation tax incremental distrieithin the politt

s. 23.32. cal subdivision and that are not part of a tax incremental
SecTION 5. 66.1106 (1) (g)of the statutes is amended district created under s. 6@.05, as provided in this sec
to read: tion, except thaa political subdivision may use an envi

66.1106(1) (g) “Environmental remediatiomalue ronmentalremediation tax increment to pay the cost of
increment’means the equalized value-of a-parcel-of real remediating environmental pollution of groundwater
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without regard to whether the propegiove the ground
wateris owned by the political subdivision. No political
subdivisionmay submit an application to the department
undersub. (4) until the joint review board approves the
political subdivisions written proposal under sub. (3).

SecTioN 11. 66.1106 (4) (intro.) ofthe statutes is
amendedo read:

66.1106(4) CerTiFicaTION. (intro.) Upon written
applicationto the department of revenue by the clerk of

apolltlcal subd|V|S|on on or beforeApmJ:eHh%yeaFfol
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66.1106(9) SEPARATE ACCOUNTING REQUIRED. An
environmentatemediation taxncrement received with
respectto a parcel or contiguous parcelfland that is
subjectto this section shall be deposited in a separate
fund by the treasurer of the political subdivision. No
moneymay bepaid out of the fund except to pay eligible
costsfor a parcel or contiguous parcefdand,or to reim
bursethe political subdivision for such coststosausfy

costs If an envwonmental remedlatlon tax increment
thathas been collected with respect tpaacel of land
remainsin the fund after the period of certificatitvas

reseume@ecember 31 of the same calendar year for anexpired,it shall be paid to the treasurers of the taxing

environmental remediation tax incremental district
createdbefore Octoberas determined under sub. (1m)
(b), or December 31 dhe subsequent calendar year for
an environmental remediation tax incremental district
createdafter September 3@he department of revenue
shall certify to the clerk of the political subdivisidhe
environmentalemediation tax incremental basfeapar
celof real propertyf all of the following apply:

SecTioN 12. 66.1106 (4) (b) ofthe statutes is
amendedo read:

66.1106(4) (b) The political subdivision submits a
statementhat all taxing jurisdictions with the authority

jurisdictionsin which the parcel is located in proportion
to the relative share of those taxing jurisdictions in the
mostrecent levyof general property taxes on the parcel.

SeEcTION 16. 66.1106 (10) (title) of the statutes is
amendedo read:

66.1106 (10) (title) REPORTING REQUIREMENTS;
NOTICE OF DISTRICT TERMINATION.

SeEcTION 17. 66.1106 (10) (a) of the statutes is
amendedo read:

66.1106(10) (a) Prepare and make available to the
public updated annual repordescribing the status of all
projectsto remediate environmental pollutidonded

to levy general property taxes on the parcel or contiguousunderthis section, including revenues and expenditures.

parcelsof property have been notified that the political
subdivisionintends to recover the costs of remediating
environmentapollution on the property and have been
provideda statementf the estimated costs to be recov
ered.

SecTioN 13. 66.1106 (7) (a) of the statuteis
amendedo read:

66.1106(7) () Subject to pars. (b), (c) and (d), the
departmenshallannually authorize the positive environ

mental remediation tax increment with respect to a parcel

or contiguous parcelsf property duringhe period of
certificationto the political subdivision that incurred the
coststo remediate environmental pollution on the prop

A copy of the reporshall be sent to all taxing jurisdic
tionswith authority to levygeneral property taxes on the
parcelor contiguous parcetsf property by May annu
ally.

SecTioN 18. 66.1106 (10) (b) of the statutes is
amendedo read:

66.1106(10) (b) Notify the department within 10
daysafter the period of certification for a parcel or contig
uousparcelsof property has expired.

SeEcTION 19. 66.1106 (10) (c) of thestatutes is created
to read:

66.1106(10) (c) WIth regard to arenvironmental
remediationtax incremental district, not later tha®2

erty, except that an authorization granted under this para monthsafter the last expenditure is made or not later than
graphdoes not apply after the department receives the12 months after an expenditungay be made under sub.

noticedescribed under sub. (10) (b).

SecTiOoN 14. 66.1106 (7) (d) 1. of the statutes is
amendedo read:

66.1106(7) (d) 1. The department may not authorize
a positive environmental remediation tax increment
underpar (a) to pay otherwise eligible costs that are
incurredby the political subdivision after tltepartment

(2) (b), whichever comefirst, prepare and make avalil
ableto the public a report that is similar to theport
requiredunder par(a), except thathe report required
underthis paragraph shall also include an independent
certifiedaudit of the project to determine if all financial
transactionsvere made in a legal manner and to deter
mine if the environmentatemediation tax incremental

of naturalresources certifies to the department of revenue district complied with this section. A copy of the report

thatenvironmental pollution on the parcel or contiguous

shallbe sent out to all taxing jurisdictions which received

parcelsof property has been remediated unless the costghereports under pata).

are associated with activities, as determined by the

SecTioN 20. 66.1106 (10) (d) of the statutes is

departmentof natural resources, that are necessary to createdo read:

closethe site described in the site investigation report.
SecTioN 15. 66.1106 (9) of the statutes is amended
to read:

66.110610) (d) Not later thari80 days after an envi
ronmentalremediation taxincremental district termi
natesunder sub. (1), providethe department with all of
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thefollowing on a form that is prescribéy the depart
ment:

1. Afinal accounting of project expenditures that are
madefor the environmental remediation tax incremental
district.

2. The final amount of eligible costs that have been
paidfor the environmental remediation tax incremental
district.

3. The total amount of environmental remediation
taxincrements that have been paid to the poliscaldi
vision.

SecTION 21. 66.1106 (10) (e) of thetatutes is created
to read:

66.1106(10) (e) If a political subdivision does not
sendto thedepartment of revenue the form specified in
par. (d) within the time limitspecified in par(d), the
departmenmay not certify the environmentedmedi
ationtax incremental base ofdgstrict under sub. (4) until
theform is sent to the department.

SECTION 22. 66.1106 (1) of the statutes is created to
read:

66.110611) TERMINATION OF ENVIRONMENTAL REME-
DIATION TAX INCREMENTAL DISTRICTS. An environmental
remediationtax incremental districerminates when the
earliestof the following occurs:

(a) The political subdivision has receivadgregate
environmentalemediation taxncrements with respect
to the district in an amount equal to the aggregate of all
eligible costs.

(b) Twenty—three years after the department certifies
the environmental remediatidax incremental base of a
parcelor contiguous parcels of property under sub. (4).

(c) The political subdivisios legislative bodyby
resolution,dissolves the district. Upon dissolving the
district, the political subdivision becomes liable for all
unpaideligible costs actually incurred which are not paid
from the separate fund under sub. (9).

SECTION 23. 66.1106 (12) ofthe statutes is created to
read:

66.1106(12) (a) NOTICE OF DISTRICT TERMINATION.

A political subdivision that creates an environmental
remediationtax incremental district under this section
shallgive the department written notice within 10 days of
the termination of the environmental remediation tax
incrementabistrict under sub. @@.

(b) If the department receives a notice under (@ar
duringthe period from January 1 to May 15, #fective
dateof the notice is the date the notice is received. If the
notice is received during the period froMay 16 to
DecembeRl, the efctive date othe notice is the first
January 1 after the department receives the notice.

SECTION 24. 66.1106 (13) (title) of the statutes is
amendedo read:

66.1106(13) (title) PAYMENT OF ELIGIBLE COSTSFOR
ANNEXED TERRITORY, REDETERMINATION OF TAX INCRE-
MENTAL BASE; FEES
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SeEcTION 25. 66.1106 (13) of the statutes is renum
bered66.1106 (13) (a) and amended to read:

66.1106(13) (a) If a city or village annexes territory
from a town andf the town is using an environmental
remediationtax increment to remediate environmental
pollution on all or part of the territory that is annexed, the
city or village shall pay to the towthat portion of the el
gible costs that are attributable to the annexed territory
Thecity or village, and the town, shall negotiate an agree
menton the amount that must be paid under this subsec
tion. The department shall redetermine the environmen
tal remediatiortaxincremental base of any parcel of real
propertyfor which the environmental remediation tax
incrementabase was determined under sub. (4) if pfart
thatparcel is annexed under this subsection.

SECTION 26. 66.1106 (13) (b) of the statutes is
createdo read:

66.1106(13) (b) The department magpose a fee
of $1,000 on a political subdivision to determineeaate
terminethe environmental remediation tax incremental
baseof an environmental remediation tax incremental
districtunder this subsection or sub. (4).

SecTION 27. 74.23 (1) (b) of thetatutes is amended
to read:

74.23(1) (b) General property taxes. After making
the distribution under pala), thetaxation district trea
surershall pay to each taxing jurisdiction within the-dis
trict its proportionate share of general propeeyes,
exceptthat the treasurer shall pay the swpoportion
ateshare to the countyAs part of that distribution, the
taxationdistrict treasurer shall retain ftire taxation dis
trict andfor each tax incremental district within the taxa
tion district and each environmental remediation tax
incrementaldistrict created by the taxation distrit$
proportionateshare of general property taxes. Thetaxa
tion district treasurer sha#llso distribute to the county
the proportionate share of general property taxes for each
environmental remediation tax incremental district
createdby the county

SecTioN 28. 74.25 (1) (b) 1. of the statutes is
amendedo read:

74.25(1) (b) 1. Pay in full to each taxing jurisdiction
within thedistrict all personal property taxes included in
the tax roll which have not previously been paid to, or
retainedby, that taxing jurisdiction, except that the trea
surer shall pay the state'proportionate share tile
county. As part of that distribution, the taxation district
treasurershall allocate to each tax incremental district
within the taxation district anglach environmental reme
diation tax _incremental district created by the taxation
districtits proportionate share of personal property taxes.
Thetaxation district treasureshall also distribute to the
countythe proportionate share of personal property taxes
for each environmental remediation tax incremental dis
trict created by the county
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SecTiON 29. 74.25 (1) (b) 2. of the statutes is
amendedo read:

74.25(1) (b) 2. Pay to each taxing jurisdiction within
thedistrictits proportionate share of real property taxes,
except that the treasurer shadlythe states proportion
ateshare to the countyAs part of that distribution, the
taxationdistrict treasurer shall retain ftire taxation dis
trict andfor each tax incremental district within the taxa
tion district and each environmental remediation tax
incrementaldistrict created by the taxation distrit$
proportionateshare of real property taxes. The taxation
district treasurer shall also distribute to the county the
proportionateshareof real property taxes for each envi
ronmentalremediation tax incremental district created
by the county

SecTion 30. 74.30 (1) (i)of the statutes is amended
toread:

74.30(1) (i) Pay in full to each taxingurisdiction
within thedistrict all personal property taxes included in
the tax roll which have not previously been paid to, or
retainedby, each taxing jurisdiction, except that the trea
surer shall pay the state’proportionate share tine
county. As part of that distribution, the taxation district
treasurershall allocate to each tax incremental district
within the taxation district anglach environmental reme
diation tax incremental district created by the taxation
districtits proportionate share of personal property taxes.
Thetaxation district treasureshall also distribute to the
countythe proportionate share of personal property taxes
for each environmental remediation tax incremental dis
trict created by the county

SecTion 31. 74.30 (1) (j)of the statutes is amended
toread:

74.30(1) (j) Pay to each taxing jurisdiction within the
district its proportionate share of real propetéxes,
exceptthat the treasurer shall pay the swp@oportion
ateshare to the countyAs part of that distribution, the
taxationdistrict treasurer shall retain ftire taxation dis
trict andfor each tax incremental district within the taxa
tion district and each environmental remediation tax
incrementaldistrict created by the taxation distrit$
proportionateshare of real property taxes. The taxation
district treasurer shall also distribute to the county the
proportionateshareof real property taxes for each envi
ronmentalremediation tax incremental district created
by the county

SecTIoN 32. 74.30 (2) (b) of thestatutes is amended
toread:

74.30(2) (b) Pay to each taxing jurisdiction within
thedistrict its proportionate share of real property taxes
collectedexcept thathe taxation district treasurer shall
paythe states proportionate share to theunty and the

countytreasurer shall settle for that share under s. 74.29.

As part of that distribution, the taxation district treasurer
shallretain for the taxation district and for each tax incre
mentaldistrict within the taxation district and each envi
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ronmentalremediation tax incremental district created
by the taxation districits proportionate share oéal
propertytaxes. The taxation district treasurer shall also
distributeto the countythe proportionate share of real
property taxes for each environmental remediation tax
incrementabdistrict created by the county

SecTioN 33. 79.095 (1) (c) of the statutes is amended
to read:

79.0951) (c) “Taxing jurisdiction” means a munici
pality, county school district, special purpose distriets
incremental district,_environmental remediation tax
incrementadistrict, or technical college district.

SecTioN 34. 79.095 (2) (b) of the statutes is amended
to read:

79.095(2) (b) On or before December 31, the tax rate
used for each tax incremental district for which the
municipality assesses property and for each enviroamen
tal remediation tax incremental distrifdr which the
municipality assesses property

SecTioN 35. 227.01 (13) (zc) of the statutes is
amendedo read:

227.01(13) (zc) Establishes-an-inventory-ohazard
rankinga databasander s. 292.31.

SecTION 36. 234.01 (4n) (a) 3m. a. of the statutes is
amendedo read:

234.01(4n) (a) 3m.a. The facility is in a tax incre
mental district or an environmental remediation tax
incrementadbistrict or is the subject of an urban develop
mentaction grant and will result in a net economic benefit
to the state.

SecTioN 37. 292.12 of the statutes is created to read:

292.12 Sites with residual contamination. (1)
DeriniTIONS. In this section:

(a) “Agency with administrative authority” means
the department of agriculture, trade and consumer
protectionwith respect to a site over which it has jurisdic
tion under s. 94.73 (2), the departmefitommerce with
respectto a site over which it has jurisdiction under s.
101.144(2) (a), or the department of naturakources
with respect to a site over which it has jurisdiction under
s.292.1 (7).

(b) “Case closure” means determination by the
agencywith administrative authorifypased ornforma
tion available at the time of the review by the agency with
administrativeauthority that no further remedial action
is necessary at a site.

(c) “Engineering control” means an action designed
andimplemented to contain contaminationto mink
mizethe spread of contamination, including a cap or soll
cover.

(d) “Remedial action” means action thattaken in
responseo a dischage of a hazardous substance and that
is necessary to restore the environment to the extent prac
ticableand to minimize the harmful fetts of the dis
chargeto the air lands, and waters of this state.
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(e) “Site” means a waste site or any area where-a haz ownerof that property The person shall include in the
ardoussubstance has been disajet. notice,at a minimum, a description of the type of residual
(2) AcencyauTHORITY. Theagency with administra ~ contaminationand the location andescription of any

tive authority may do any of the following as a condition engineeringontrol on the site.
of approving remedial action or of issuing a celssure (5) COMPLIANCE WITH REQUIREMENTSAND LIMITA -
letterif residual contamination remains on a site after the Tions. (a) A person who owns properirycluding a prop
conclusionof remedial action at the site: erty or site that is listed under sub. (3) (b), shall comply
(a) Require maintenance of an engineering control on with requirements described in sub. (2) (a) or (b) that are
thesite. imposedby an agency with administrativeuthority
(b) Require an investigation of tleatent of residual  withoutregard to when the persobtained the property
contaminationand the performance of any necessary ynlessanother person has a legally enforceable responsi
remedialaction if a building or other structural impedi bility to comply with the requirements.
mentis removed thatad prevented a complete investiga (b) A person who owns or occupies propeirglud
tion or remedial action at the site. N ing a property or site that is listed under sub. (3) (b), shall
(c) Impose limitations or other conditions related to complywith limitations or conditions described in sub.
property,in accordance with rulesromulgated by the  (2) (¢) that are imposed by an agency with administrative

departmentfo ensure that conditions at the sienain  athoritywithoutregard to when the person obtained or
protectiveof public health, safefyand welfare and the occupiedthe property

environment,and, as applicable, to promote economic

development. L. requesthe agency with administrative authority over a
(3) DaraBast. (a) The department shall maint@in e 1 change oeliminate a requirement, limitation, or
databastisting sites for which remedial action has been conditionthat it imposed under sub. (2) (a) to ¥gjh
approvedbr a case closure letter has been issued and th especto a site. If the agenayith administrative auther
haveresidual contamination and listing sites for which ity agreesto change or eliminate a requirement, limita
tzhgezdff z;rtrr;e T h?ﬁedg:‘:;??nﬂltgfhnaﬁ ;f&;:aggge& tion, or condition imposed under sub. (2) (ajd) it shall
11(9) (€) 4. b providewritten approval to the person, shall request the

available to the public. The department shall include anydepartmento change the listing under sub. (3) (b) for the

requirementslimitations, or conditions imposed under site accordinglyand shall require the perso a fee
sub.(2) (a) to (c) in the database, subject to modification establishedby the department for changing the listing.

under sub. (6), and shall include any action that the .
departmenhas directed to be taken under s. 2DP)] (e) cre:tEeCcE)Ogjg: 292.15 (2) (ae) 7. of the statutes is

4. 292.152) (ae) 7. If the voluntary party owns or eon
trols the propertythe voluntary party allows the depart
ment,any authorizedepresentative of the department, a
representativef a company that has issued insurance

(6) MODIFICATION OF REQUIREMENTS. A person may

(b) 1. If residual contaminatia®mains on a site after
the conclusion of remedial action at the site, the agency
with administrative authority shall request the depart
mentto list the site, and any requirements, limitations, or -
conditionsimposed under sub. (2) (a) to () the data required under sub®m., any party that possessed or
basemaintained by the department under. f@rand, as controlledthe hazardous substance or caused the dis
a condition of approving remedial action or of issuing a chargeof the hazardous substance, and any consultant or
caseclosure lettershall require the person requesting contractorof any of those persons to enter the property to
approvalof remedial action or case closure to provide the déterminewhether natural attenuation has failed and to
information necessary for the listing and to pay a fee tgkeactlon_to respond to the dischaiif natural attenua
establishedy the department for the listing. tion has failed. _

2. If the department has directed that a local govern ~ SECTION 39.  292.15 (2) (at) of the statutes is
mentalunit or economic development corporation take repealed.
actionunder s. 29211(9) (e) 4. for a site, the department SecTION 40. 292.15 (2) (b) 5. of the statutesiwated
shalllist the site, and the action that the department hasto read:
directed,in the database maintained by the department  292.1%(2) (b) 5. If the voluntary party does nmt/n
underpar (a) and require the local governmental unit or or control theproperty the person who owns or controls
the corporation to pay a fee established by the departmenthe propertyfails to allow the department, any authorized
for the listing. representativef the department, any representative of a

(4) NOTIFICATION OF RESIDUAL CONTAMINATION. companythat has issued insurance required under par
Beforea person applies for castosure for a site that  (ae)3m., any party that possessed or controlled the haz
includesany property that has residual contamination ardoussubstance or caused the disgearf the hazard
andis not ownedy the person, the person shall provide ous substance, or any consultant or contractangbf
written notification of the residual contamination to the thosepersons to enter the propettydetermine whether
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natural attenuation has failed and to take action to
respondo the dischaye if natural attenuation has failed.

SecTioN 41. 292.15 (2) (c) of the statutes is amended
to read:

292.15(2) (c) Prohibition on action. The department
of justice may not commence an action un¢letuSC
9607against any voluntary party meetitige criteria of
this subsection to recoveosts for which the voluntary
partyis exempt under pars. (a), (ae), (ag), (am),afad)
(b).

SecTION 42. 292.15 (2) (d) of the statutes is repealed.

SeCTION 43. 292.15 (2) (e) of the statutes is amended
to read:

292.15(2) (e) Contract with insurer. If the depart
mentrequires insurance under p@e) 3m.-or-(at)-3the
departmenmmay contract with an insurer to provide insur
ancerequired under pafae) 3m.-or{at)-3and may
requirevoluntary parties to obtain coverage under the
contract.

SecTION 44. 292.15 (3) of the statutes is amentizd
read:

292.15(3) SUCCESSORSND ASSIGNS. An exemption
providedin sub. (2) applies to arsuccessor or assignee
of the voluntary party ithe successor or assignee eom
plies with the provisions of sub. (2) (a) 4. déndr (ae)
3m.,4.-and 5., and 7and, if applicable, sub. (2) (ag) 4.

or (am) as though the successor or assignee were the vol

untary party excepthat the exemption in sub. (2) does
not apply if the successor or assignee knows that a ¢ertifi
cateundersub. (2) (a) 3., (ae) 3., (ag) 2. or (am) was
obtainedby any of the means ander any of the circum
stancespecified in sub. (2) (a) 6.

SeCTION 45. 292.15(6) (a) of the statutes is renum
bered292.15 (6).

SeCTION 46. 292.15 (6) (b) of the statutes is repealed.

SECTION 47. 292.15 (7) (d)of the statutes is created
to read:

292.15(7) (d) A solid waste facilitghat was licensed
unders. 289.31 or s. 144.44, 1993 stats.

SECTION 48. 292.15 (7) (epf the statutes is created
to read:

292.15(7) (e) A solid waste facility or waste site at
which active remediabperation or treatment is required,
includinga site or facility where methanegnoundwater
monitoringor gas, leachate, or groundwater collection or
treatmenis required.

SeCTION 49. 292.21 (1) (c) 2. g. of the statutes is
amendedo read:

292.21(1) (c) 2. g. A review to determine if the real
propertyis listed in any of the written compilations of
sitesor facilities considered to posetfareat to human
healthor the environment, including the national priori
tieslist underd2 USC 960%a) (8) (B); the federal envi
ronmentalprotection agency’ information system for

_7_
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and the departmerg’ mostrecent Visconsin-remedial
responseite-evaluation report-including-the-inventory
databasef sites or facilities-which-may-cause-or-threaten
to-cause-environmental-polluticend_otherproperties

that are_environmentally contaminatedquired by s.

292.31(1) (a)—and-the departmenttegistry-of aban
donedlandfills.

SecTion 50. 292.23 of the statutes is created to read:

292.23 Responsibility of local governmental
units; solid waste. (1) DeriNiTION. In this section:

(a) “Local governmental unit” means a municipality
a redevelopment authority created under s. 66.1333, a
public body designatedby a municipality under s.
66.1337(4), a community development authoyrity a
housingauthority

(b) “Solid waste facility” hashe meaning given in s.
289.01(35).

(c) “Waste site” has the meaning given in s. 289.01
(41).

(2) EXEMPTION FROM LIABILITY. Except agprovided
in sub. (3), a local governmental unit is exempt from s.
289.05,and rules promulgated under that section, with
respecto property acquired by the local governmental
unit before, on, or after thefettive date of this subsec
tion .... [revisor inserts date], if any of the following
applies:

(a) The local governmental unit acquired the prop
erty through tax delinquency proceedings or as the result
of an order by a bankruptcy court.

(b) The local governmental urdcquired the prep
erty from a local governmental unit thatexempt under
this subsection with respect to the property

(c) The local governmental unit acquired the prop
erty through a condemnation or other proceeding under
ch.32.

(d) The local governmental uracquired the prop
erty for the purpose of slum clearance or blight elimina
tion.

(e) The local governmental unit acquired the prop
erty through escheat.

(f) The local governmental unit acquired the property
usingfunds appropriated under s. 20.866 (2) (ta) or (tz).

(3) ExcepTions. (a) Subsection (2) does not apply
with respect to environmental pollution or a disgeanf
ahazardous substance caused by any of the following:

1. An action taken by the local governmental unit.

2. A failure of the local governmental unit to take
appropriateaction to restrict access to the propérty
orderto minimize costs or damages thaay result from
unauthorizegersons entering the property

3. Afailure of the local governmental unit to sample
andanalyze unidentified substances in containers stored
abovegrounan the property

4. A failure of the local governmental unit to remove

the comprehensive environmental response, compensaand properly dispose of, or to place in aféient con

tion and liability act42 USC 960109675 (CERCLIS);

tainerand properly store, arhazardous substance stored
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abovegrounan the property in a container that is leaking wise prevent uses of the property that may cause a threat
oris likely to leak. to public health or safety

(b) Subsection (2) does not apply if, after considering SecTioN 51. 292.31 (1) (title) of the statutes is
the intended development and usetioé propertythe amendedo read:
departmentietermines that action is necessary to reduce  292.31(1) (title) InvENTORY DATABASE; ANALYSIS:
to acceptable levels any substantial threat to public healthhazarp-RANKING.
or safety when th@roperty is developed or put to that SecTioN 52. 292.31 (1) (a) (title) of the statutes is
intendeduse, the department directs the logalern repealecand recreated to read:
mentalunit to take that necessary action, and the local  292.31(1) (a) (title) Database.
governmentalinit does not take that action as directed. SecTioN 53. 292.31 (1) (a) 1. of the statutes is

(c) Subsection (2) only applies if the logaivern repealechnd recreated to read:
mentalunit agrees to allow the department, any autho 292.31(1) (a) 1. The department shall compile, main
rized representatives of the department, any party thattajn, and make available to the public a database of all
possessedr controlled a hazardossibstance that was  sjtes or facilities andtherproperties at which the dis
dischargedr thatcaused environmental pollution or the - chargeof a hazardous substanmeother environmental
dischargeof a hazardous substance, and any consuItantpo"ut,orl has been reported to the department. The
or contractor of such a party to enter the property to takedepartmenshall update the database regularly
actionto respond to the environmental pollution ordis SecTion 54. 292.31 (1) (a) 2. of the statutes is
charge. repealed.

(d) Subsection (2) does not apply to property " gocrioy 55 292.31 (1) (a) 3. of the statutes is
describedn sub. (2) (f) unless the local governmental amendedo read:

unit enters into an agreement with the department to 59, 31(1) (a) 3. The decision of the department to
ensurethat the conditions in pars. (a) and (b) are satisfied. include.a site or fac.ilil or other propertn the-i
(e) Subsection (2) does not apply to any solid waste databaseinder subd. lor exclude a site or facility or

facility or waste site that was operated by the locat gov otherpropertvfrom the i latabasés not subject
ernmentalnit or was owned by the locgbvernmental to judicial review

unit while it was operated. .
() Subsection (2) does not apply to a solid waste SECTION 56. _292'31 (1) () 4. of the statutes is
amendedo read:

facility that was licensed under s. 289.31 or s. 144.44, 202.31(1) (a)4. Notwithstanding s. 227.01 (13) or

1993stats.
227 10(1), the list-of sites-or facilities-which results from
(g) Subsection (2) does not apply to property at which database under subd.id not a rule.

thelocal governmental unit disposed of waste that cause .
environmentalpollution or a dischge of a hazardous SEcTioN 57. 292.31 (1) (b) 1. of the statutes is
amendedo read:

substanceat the property b he d ke di
(h) Subsection (2) does not appdywaste generated 292.31(1) (b) 1. The departmemhay take direct
actionunder subd. 2. or 3. onay enter into a contract

onthe property by the local governmental unit, its agents,
or its contractors. with anyperson to take the action—TFhe-department may

(i) Subsection (2) does not apply if the logavern tgkeaeuen—undem,rbd—z—er—s—regapdlessgf—whether a
mentalunit undertakes or authorizes construction on the SteoFfacility-is-included-on-the-inventory-under-fa)

propertywithout theapproval of the department or if the

local government unit undertakes an activity that inter ~ SECTION 58. 292.31 (1) (c) of the statutes is repealed.
fereswith a closed solid waste facility or waste site and ~ SECTION 59. 292.31 (2)(intro.) of the statutes is
thatcauses a threat to public health, safetywelfare. amendedo read:

()) Subsection (2) only applie® property with 292.31(2) ENVIRONMENTAL RESPONSEPLAN RULES

respectto which, before the local governmental unit (intro.) The department shall promulgate-by-rugesste
acquiredthe propertythe department imposed require  facility-environmental response-plan—The plan-shal con
mentsrelated to health csafety for the maintenance of tainrules relating to investigation and remedial action for
anactive leachate or methane collection system, of a capsitesor facilities and other properties at which tie
overwaste on the propertgr of a groundwater or gas land,or waters of the state have beeeekd by the dis
monitoring system if the local governmental unit eom chargeof a hazardous substanmeother environmental
plieswith those requirements. pollution, including all ofthe following provisions:

(k) Subsection (2) does not exenapibcal govern SecTION 60. 292.31 (2) (a) of the statutes is amended
mentalunit from land use restrictiongquired by the  toread:
departmentincluding those that are necessary to prevent  292.31(2) (a) Methods for-preparing-the-inventory

damagedo a cap over waste on the property or to ether andconducting-thenalysis-under sub.(fjvestigating
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thedegreeand extent of contamination for actions under remedial action sequence and emency response

sub.(3). requirementsindersub. (3), the department shall pay that
SecTioN 61. 292.31 (3) (c) of the statutes is amended portionof the cost of any monitoring requirement which
toread: is to be paid under s. 289.31 (7) (f) from the appropriation

292.31(3) (c) Sequence of remedial action. In deter unders. 20.370 (2) (dv) prior to making other payments
mining the sequence for taking remediation under this  from that appropriation.
subsectionthe department shationsider the-hazard SecTION 65. 292.31 (5) of the statutes is repealed.
rankingsignificance to public health, the communégd SECTION 66. 292.57 (title) of the statutes is amended
the environmentof each site or facilitythe amount of  tg read:
fundsavailable, the information available about each site 292 57 (title) Database of properties on-which
or facility, the willingness and ability of aswner opera groundwater standards-are exceeded with residual

tor, or other responsible person to undertakassistin  contamination.

remedialaction, the availability of federal funds und&r SecTION 67. 292.57 (2) (a) of the statutes is amended
USC9601 et seq., and other relevant factors. The depart i, reaq:

mentshall g_i\_/e the highest priority to reme_:dia_l action at 202.57(2) (a) The department may promulgate a rule
sitesor facilities which have causebntamination of & gpaifyingafee for placing information into a database
municipal water system-in-a-town-with-a-population  ,cerninea property on whicl groundwater standard
greaterthan-10,000-—lany-such-site-orfacility-is-eligib is exceeded-into-a-databaaeproperty on which residual
contamination is present in soil, or a property that is sub
jectto s. 292.12 (3) (b)The department may also specify
afee for modifying information in the database

mﬁederauuﬁlé&unde%useséaom%@?éyaut the
, | fund " I lable_bef U
ary-1,2000the department shall proceed-with-remedial

. SecTioN 68. Initial applicability.
repgzlceT(;ION 62. 292.31 (3)(cm) of the statutes is (1) The treatment of sections 6805 (1) (c), (e), (f),

. (fm), (@), (), (je), and (k), (Im), (2) (a), (4) (intro.) and
N rig:TmN 63. 292.31 (3) (d) of the statutes is amended (b). (7) (&) and (d) L., (9), (10) (title), (a). (b), (c), (d), and

292.31(3) (d) Emergency responses. Notwithstand (e), (1), (12), and (1:.3) (titIe)?4.23(1) (b), 74.25 (1) (b)
ing rules pSo)rn(ul)gated ?Jndcgr {fg section,-the-hazard rank 1.and 2., 74.30 (1) (i) and (j) and (2) (b), 79.095(&)
ing list, or the consideratiorfer taking action under par ~ 21d(2) (b), and 234.01 (4n) (a) 3m. a.toé statutes, the
©) epth;FemediaLaetiensehedul%hmgep(em) the renumberingand amendment of section 6806 (13)of

departmentnay take emeeency action under this sub the statutes, and the creation of section $661(13) (b)

sectionand subs. (1) and (7) asie or facility if delay ~ Of the statutes first apply to an environmemeahed
will result in imminent risk tgublic health or safety or ~ ationtax incremental district that is in existence on ©cto

theenvironment. The department is not required to hold ber1, 2006, or that is created on October 1, 2006.

ahearing under paff) if emegency action is taken under Section 69. Effective dates. This acttakes efect on

this paragraph.The decision of the department to take theday after publication, except as follows:

emergencyaction is a finatlecision of the agency subject (1) Thetreatment sections 66.06 (1) (c), (e), (f),

to judicial review under ch. 227. (fm), (9), (i), (je), and (k), (1m), (2) (a), (4) (intro.) and
SecTION 64. 292.31 (4) of the statutes is amended  (0), (7) () and (d) 1., (9), (10) (title), (a), (b), (c), (d), and

read: (), (1), (12), and (13) (title)74.23(1) (b), 74.25 (1) (b)
292.31(4) MONITORING COSTS AT NONAPPROVED 1.and 2., 74.30 (1) (i) and (j) and (2) (b), 79.095(€))

FACILITIES OWNED OR OPERATEDBY MUNICIPALITIES. Not and(2) (b), and 234.01 (4n) (a) 3m. a.tbé statutes, the

withstanding-the-inventopanalysisand-hazardranking  renumberingand amendment of section 6806 (13)of
undersub—(1) the environmental response-plan-prepared the statutes, and the creation of section 5661(13) (b)

rulesunder sub. (2) or the environmental repaithority of the statutes takesfeft on October 1, 2006.
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