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AN ACT to amend 157.055 (2)intro.); andto create 15.407 (8), 440.08 (2) (a) 24m. and subchapter VI of chapter
440][precedes 440.70] of the statutesating to: regulating the cremation of human remains, creating a Crematory
Authority Council, granting rule—making authorignd providing penalties.

440.08(2) (a) 24m. Crematory authority: January 1
of each even—numbered year; $53.

SecTioN 4. Subchapter VI othapter 440 [precedes
Section 1. 15.407 (8) of the statutes is created to 440.70]of the statutes is created to read:

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

read:
15.407(8) CREMATORY AUTHORITY COUNCIL. There

is createdh crematory authority council in the department
of regulation and licensing consisting of the secretary of

regulationand licensing or a designeéthe secretary
who shall serve as a nonvoting memtasrd the follow
ing persons appointed for 3—year terms:

CHAPTER 440
SUBCHAPTER VI
CREMATORY AUTHORITIES
440.70 Definitions. As used in this subchapter:
(1) “Authorization form” means a form specified in
S.440.73.
(3) “Business entity” has the meaniggven in s.

(a) Three persons licensed as funeral directors underd52.01(3)).

ch. 445 who operate crematories.

(4) “Columbarium” means a building, structure, or

(b) Three representatives of cemetery authorities, aspartof a building or structure that is used or intended to
definedin s. 157.061 (2), who operate crematories. be used for the inurnment of cremated remains.

(c) One public member (5) “Cremated remains” means human remains

SecTioN 2. 157.055 (2)(intro.) of the statutes is  recoveredrom the cremation of a human body or body
amendedo read: partand the residue of a container or foreign materials

157.055(2) (intro.) Notwithstanding ss. 69.18 (4), thatwere cremated with the body or body part.
445.04(2), 445.14, 979.01 (3), (3m), a®, 979.02, and (6) “Cremation” means thprocess of using heat to
979.10,and subch. VI of ch. 44@luring a period of a  reducehuman remains to bone fragments aradudes
stateof emegency related to public health declated processingr pulverizing the bone fragments.
the governorunder s. 166.03 (1) (b) 1., a public health (7) “Cremation chamber” meams enclosed space
authoritymay do all of the following: within which cremation takes place.

SecTioN 3. 440.08(2) (a) 24m. of the statutes is (8 “Crematory” means &uilding or portion of a
createdo read: building within which a cremation chamber is located.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(9) “Crematory authority” means a person who owns (6) If known by the person directing tiekeemation,

or operates a crematory the manner in which the cremated remains are to be dis
(10) “Funeral director” has the meaning given in s. posed.
445.01(5). (7) An itemized list of valuables on the decedent’
(11) “Funeral establishment” has the meaning given personthat are to be removed prior to cremation and
in s. 445.01 (6). returnedto the person directing the cremation.
(12) “Human remains” means the body or part of the  (8) If a viewing or other services are planned, the date
bodyof a deceased individual. andtime of the viewing or services.
(13) “Incapacitated” means unable receive and (9) The signature of the person directing the crema
evaluatenformation efectively or to communicatéect tion attestingo the accuracy of the representations-con
sions. tainedon the form.

(14) “Niche” means a space in a columbarium that is 440.75 Liability of a person who directs the
usedor intended to be used for the inurnment of cremated cremation of human remains. A person who directs the
remains. _ _ cremationof human remaings liable for damages result

440.71 Registration; renewal. (1) FROHIBITION. No ing from authorizing the cremation of the human remains
personmay cremate human remains unless the depart o 5 decedent.
menthas registered thgerson as a crematory authority 440.76 Revocation of authorization. Before a
undersub. (2). , cremationis performeda person directing the cremation

(2) RecisTraTiON. The department shall register a ot hymarremains may cancel the cremation by providing
personas a crematory authority if the person doesfall 6 crematory authority with a written statement revok
the following: ing the authorization form. A person who revokes an

(g) gags _the fee spl_ecif_ied in s. f440'05 (121 dbv th authorizatiorform shall provide the crematory authority
d (b) Su r;nts.anlagp |ca|t||orf1 %nefl ﬁ)rm.pr(?w ed by the \\ith written instructions regarding the final disposition
epartmenthat includes all of the following: _of the human remains.

1. The name and address of the applicant or the busi 44077 Delivery and acceptance of human

neszse n‘ﬁﬁétggé:ggsagfptlrl]ceaztérigt% s;ents. remains. (1) RECEIPT FOR DELIVERY. A crematory
' y authority that receives human remains fronparson

3. A descnptpn of the ;tructure and equipment pro shallprovide the person with a receipt that includes all of
posedto be used in operating the crematory thefollowing:

4. Any other information thathe department may (@) The name of the decedent

require. . .
(3) RenewaL. Renewal applications shall be sub deli(vbe)re-[;ihe date and time that theman remains were

mitted to the department on a form provided by the i N

departmenbn or before the applicable renewal date spe .(C) A description othe type of cgsket or container in

cified under s. 440.08 (2) (a) and shall includeappl- which the human remains were dellver(_ed.

cablerenewal fee specified under s. 440.08 (2) (). (d) The name of the person who delivered the human
44073 Authorization forms. A person who is remamsa‘nd the name of thg funeral establlshmept or

authorizedo direct the cremation of the human remains Otherbusiness entifyif any, with which the person is

of a decedenmay do so only by completing a form that affiliated.

includesall of the following: (e) The name of the person who received the human
(1) The name of the decedent and the date and timg€émainson behalf ofthe crematory authority and the
of the decederg’death. name of the funeral establishment or other business
(2) Thename of the person directing the cremation entity, if any, with which the crematory authority ifiéf
andhis or her relationship to the decedent. ated.
(3) A statement that the person directing the crema  (f) The signature of the persevho delivered the
tion has the authority to direct the cremation. humanremains.

(4) A statement that the person directing the crema  (9) The signature of the person who received the
tion has no reason to believe that the deceglesthains ~ humanremains on behalf of the crematory authority
containa device that may be hazardous or cause damage (2) ACCEPTANCEOF HUMAN REMAINS. (&) A crema
to the cremation chamber or mlividual performing the  tory authority may not refuse to accept delivery of human
cremation. remainssolely on the basis that the human remains have

(5) The name of the funerdirector funeral estab notbeen placed ia casket or have not been embalmed.
lishment, or cemetery that the person directing the (b) A crematory authority may refuse to accept deliv
cremationauthorizes to receive the cremated remains or ery of human remains if any of the following apply:
if alternative arrangements are made for receiving the 1. The casket or other container used for the human
crematedemains, a description of those arrangements. remains has evidence of leakage of bodily fluids.
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2. The crematory authority has knowledge of a dis
pute regarding the cremation of the humeemains,
unlessthe crematory authority receives a copy obart
orderor other documentation indicating that the dispute
has been resolved.

_3_
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(5) SMULTANEOUS CREMATION. A crematory auther
ity may not simultaneously cremate the human remains
of more than one decedent within the same cremation
chamberunless the crematory authority receives the
prior written consent of the person directing the crema

3. The crematory authority has reason to believe thattion of each decedent.

arepresentation of the person directing the cremation of

humanremains is not true.

(6) Resibue REMOVAL. Upon completion of each
cremationa crematory authority shall, insofar@scti

4. The crematory authority has reason to believe thatcable, remove all of the cremategmains from the
thehuman remains contain a device that may be hazard cremationchamber

ousor cause damage to the cremation chamber or an indi

vidual performing the cremation.
440.78 Cremation requirements. (1) DOCUMENTA-

TION. A crematory authority may not cremate the human

(7) CONTAINERSFORCREMATEDREMAINS. A container
may be used to hold cremated remains only if all of the
following are satisfied:

(a) Exceptas provided in sub. (8), the container is a

remainsof a decedent unless the authority has receivedsingle containerof suficient size to hold the cremated

all of the following:

(a) A completed authorization form.

(b) A copy of the cremation permit issued under s.
979.10(2) (a).

(c) If areport for final disposition of a human corpse
is required under s. 69.18 (3), a copy of the report.

(2) HoLbinG FaciLITY. (a) Upon accepting delivery
of human remains, a cremataythorityshall place the
humanremains in a holding facility until they are €re
mated,except that, if the crematory authority obtains
knowledgeof a dispute regarding the cremation of the
human remains, the crematory authority maytil the
disputeis resolved, return the human remains to the per
son who delivered théhuman remains or the funeral
establishmenbr other business entity with whighat
personis afiliated, neither of which may refuse to accept
thehuman remains.

(b) A crematory authority shall restrict access to a
holdingfacility to authorized personnel.

(3) CASKETSAND OTHER CONTAINERS. (a) A crema
tory authority may not require human remains to be

remains.

(b) The container may be closed in a manner that pre
vents the entrance of foreign materials and prevents leak
ageor spillage of the cremated remains.

(8) EXCESSREMAINS; ADDITIONAL CONTAINER. If cre-
matedremains that a crematory authority recovers from
a cremation chamber do not fit within the container that
the person who directed the cremation has selected, the
crematoryauthority shall return the remainder of the
humanremains in a separate containetti® person who
directedthe cremation or to that perssmesignee.

(9) IDENTIFICATION SYSTEM. A crematory authority
shall maintain an identification system that ensures the
identity of human remains throughout all phases of the
cremationprocess.

440.79 Dédliveriesof cremated remains. A crema
tory authority maydeliver cremated remains to another
persononly by making the delivery in person or by using
adelivery service that has a system for tracking the-deliv
ery. The crematory authoritghall obtain a signed receipt
from the person to whom the cremated remains are-deliv

placedin a casket before cremation or to be cremated inered. The crematory authority shafinsure that the

acasket.
(b) Unless a crematory authority obtains réor

written consent of the person directing the cremation, and

exceptas provided in pafc), a crematory authority shall
crematewith human remains the casket or other-con

receiptincludes all of the following:

(@) The name of the decedent.

(b) The date and time that the cremated remains were
delivered.

(c) Thename and signature of the person to whom the

tainerholding the human remains or destroy the casket orcrematedremainswere delivered and the name of the

othercontainer

funeralestablishment or other business enifigny; with

(c) A container may be used to hold human remains which the person is éfiated.

thatare to be cremated only if the container is composed

(d) The name and signature of the person who-deliv

of readily combustible materials that are resistant te leak eredthe cremated remains on behalf of the crematory

ageand spillage, has the ability to blesed for complete
coveringof the human remains, is fiafently rigid to
provideease in handling, andable to protect the health
andsafety of crematory personnel.

(4 VIEWINGS OR OTHER SERVICES. A crematory

authority.

440.80 Disposition of cremated remains. (1)
RESPONSIBLEPARTY. (a) Exceptas provided in pa(b),
the person directing the cremation is responsitole
determiningthe manner in whichremated remains are

authoritymaynot cremate human remains before the date disposed.

and time specified inan authorization form under s.
440.73(8).

(b) If the person directing the cremation fails to deter
mine the manner in which cremated remains are dis
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posedthe crematory authority shall, no sooner than 30
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440.84 Rules. The department may promulgate rules

daysaftercremation, deliver the cremated remains to the interpretingor administering the requirements of this

personwho delivered the human remains to the crema
tory authority for cremation or the funeral establishment
or other business entity with which that persoafiii-

subchapter.
440.85 Discipline. (1) Subject tahe rules promul
gatedunder s. 440.03 (1), the department may make

ated,neither of which may refuse to accept the cremated investigationsjncluding inspections, or conduct hear
remains. No sooner than 60 days after the cremated ingsto determine whether a violation of tlsisbchapter
remainsaredelivered under this paragraph, the person to or any rule promulgated under this subchapter has
whomthey are delivered may determine the manner in occurred.

whichthe cremated remains are disposed and shall make

awritten record of any determination that is made.

(c) The person directinthe cremation or the dece
dent’'sestate, or both, are liable for all reasonaeen
sesincurred in delivering and disposing of cremated
remainsunder par(b).

(2) MANNER OF DISPOSITION. A person may dispose
of cremated remains only in onetbk following man
ners:

(a) Placing the remains in a grave, niche, or crypt.

(b) Disposing of the remains in any other lawful man

ner, but only if the remains are reduced to a particle size

of one—eighth inch or less.
(3) CommiNGLING. Without the prior written consent

of eachperson directing the cremation, no person may

placecremated remains a@fore than one individual in
thesame container

(4) PrOHIBITED SALES. A crematory authority may
notdo any of the following:

(a) Sell any material or devicecluding a prosthetic
or medical device of a decedent, thatligained from cre
matingthe human remains of the decedent.

(2) Subject to the rules promulgated undet4€.03
(1), the departmenmhay reprimand an individual regis
teredunder this subchapter or detiynit, suspend, or
revokea registration under this subchapter if the depart
mentfinds that the applicant or individual has done any
of the following:

(a) Made a material misstatement in an application
for a registration or renewal of a registration.

(b) Engaged in conduct while practicing asrema
tory authority that evidences a lack of knowledge orabil
ity to apply professional principles or skills.

(c) Subjectto ss.11.321, 11.322,and 11.335, been
arrestecdr convicted of an énse committed while reg
isteredunder this subchapter

(d) Advertised in a manner that is false, deceptive, or
misleading.

(e) Advertised, practiced, or attempted to practice as
acrematory authority under another persamme.

(f) Violated this subchapter or a rule promulgated
underthis subchapter

440.86 Penalties. (1) Any person who violates this
subchapteor a rule promulgated under this subchapter

(b) Resell any casket or other container that has beermmay be fined not more than $1,000 or imprisoned for not

usedfor cremating human remains.
440.81 Records. (1) A crematory authority shall
maintaina permanent record of eachemation at its

morethan 6 months or both.
(2) In addition to or in lieu of the penalties under sub.
(1) and the remediasder s. 440.85 (2), any person who

placeof business consisting of the name of the decedent,violatesthis subchapter or a rule promulgated under this

thedate of the cremation, aaddescription of the manner
in which the cremated remains are disposed.

(2) A crematoryauthority shall maintain as perma
nentrecords the documentation specified in s. 44QLy8
andcopies of receipts under ss. 440.77 (1) and 440.79.

440.82 Exemptions from liability. (1) Except as
providedin sub. (2), a crematory authority is immune
from civil liability for damages resulting from cremating
humanremains, including damages to prosthetic or-med

subchaptemay be required to forfeit not more than
$1,000for each violation. Each day of continued viola
tion constitutes a separate violation.

440.87 Exceptions. This subchapter does rapply
to aperson who is performing his or her duties as &n of
cerof a public institution, medicachool, medical cel
lege,county medical societgnatomical association, or
accrediteccollege of embalming, or to a person acting in
accordancewith a statuteprescribing the conditions

ical devices or valuables of the decedent, if the authority underwhich donated or indigent dead human bodies are

hascomplied with the requirements of this subchapter

(2) A crematoryauthority is liable for damages
resulting from the authoritys intentionalmisconduct,
negligentconduct, or failure to return valuables specified
on an authorization form under s. 440.73 (7).

440.83 Electronic transmission permitted. Any
statementrequiredto be in writing under s. 440.76,
440.78(3) (b) or (5), or 440.80 (3) may be transmitted by
facsimile.

held subjectfor anatomical studyor to a person who is
acting according to the burial customs dtes of a
religioussect to whichthe person belongs or subscribes.
SecTioN 5.Nonstatutory provisions.  Notwith-
standingsection 15.407 (8) (intro.) of the statutes, as
createdby this act, one of the initial terms of tmembers
of the crematory authority council appointed under sec
tion 15.407 (8) (a) of the statutes, as created by this act,
andone of the initial terms of the members of the crema
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tory authority council appointed under section 15.407 (8) of the public member of therematory authority council
(b) of the statutes, as created by this act, shall expire orappointedunder section 15.407 (8) (c) of the statutes, as
July 1, 2008; one of the initial terms of the members of createdy this act, shall expire on July 1, 2009; and the
the crematoryauthority council appointed under section other 2 initial terms of the members of tleeematory
15.407(8) (a) of thestatutes, as created by this act, one authoritycouncil shall expire on July 1, 2010.

of the initial terms ofthe members of the crematory SECTION 6. Effective date.

authoritycouncil appointed under section 15.407 (8) (b) (1) This act takes &fct on the first day of the 7th
of the statutes, as created by this act, and the itgtial monthbeginning after publication.




