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2005 WISCONSIN ACT 248

AN ACT to amend 8.50 (intro.), 8.50 (1) (a) and (b), 8.50 (2) (b), 8.50 (4) (fm), 17.21 (3), 17.23 (1) (a) and (c), 17.24
(2),17.25 (1) and 59.10 (3) (e) of the statuteating to: the method of filling vacancies in certain coyrtiy,
village, and town elective @ites.

The people of the state of Wisconsin, represented in SecTioN 2. 8.50 (1) (a) and (b) of the statutes are
senate and assembly, do enact as follows: amendedo read:
8.50(1) (&) When there is toe a special election, the
Section 1. 8.50 (intro.) of the statutes is amended to specialelection forcounty-clerk-shall-be-ordered-by the
read: sheriff-the special-election-for-any-othercoundffice
8.50 Special elections. (intro.) Unless otherwise  shallbe ordered by theounty-clerkboard of supervisors
provided,this section applies to filling vacancies in the exceptas provided in s. 17.21 (5); the special election for
U.S.senate and house of representatives, executive stateity office shall be ordered by the common couritié
offices except theoffices of governarlieutenant gover specialelection for village dice shall be ordered by the
nor, and district attornejjudicial and legislative state  boardof trustees; the special election for towficef shall
offices, county city, village, and towroffices, and the be ordered by the town board of supervisohe special
offices of municipal judge and member of the board of electionfor school board member in a school district
schooldirectors inschool districts @janized under ch.  organizedunder ch. 19 shallbe ordered by the school
119. State legislative itesmay be filled in anticipation  board;the special election for municipal judge shall be
of the occurrence of a vacancy whenever authorized in orderedby the maygrpresident-or-chairpersgoverning
sub.(4) (e). No special electianay be held after Febru  body of the municipalityexcept in 1st class cities, or if
ary 1 preceding the spring election unless it is held on thethejudge is elected under 755.01 (4) jointly by the-may
sameday as the spring election, nor after Septeniber ors,presidents-orchairpersogsverning bodiesf all
precedingthe general election unless it is held on the municipalitiesserved by the judge; and all other special
samedayas the general election, until the day after that electionsshall be ordered by the governowhen the
election. If the special election is hetth the day of the  governoror attorney general issudse orderit shall be
generalelection, the primary for the special election, if filed and recorded in theffice of the board. When the
any, shall be held on the day of the September primary county clerk—or-sherff board of supervisorssues the
If the special election is hetoh the day of the spring elec  order, it shall be filed and recorded in theioé of the
tion, theprimary for the special election, if grshall be county clerk. When the countgxecutive issues the
heldon the day of the spring primary order,it shall be filed in the dite of thecounty board of

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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election commissioners. _When the common council
issueghe orderit shall be filed in the dite of the city
clerk. When the board of trustees issues the pitdsall
befiled in the ofice of the village clerk. When the town
boardof supervisors issues the ordieshall be filed in
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be filled at the 2nd succeeding sprlng elect|on and no

theoffice except that the governing body of a city of vil
lageaor, if the judge is elected under s. 755.01 (4), the gov

the office of the town clerk.When the schodloard of a
schooldistrict oganized under ch19® issues the order
it shall be filedand recorded in thefafe of the city board

of election commissioners.—When-the-mayesident
or-chairperson-issues-the-ordirshall-be filed-in-the
office—of-the-municipal-clerk-or-city-boarof-election
commissionersIf a municipal judge is elected under s.
755.01(4), theorder shall be filed in the fide of the
countyclerk or board of election commissioners of the
countyhaving the lagest portiorof the population of the
jurisdictionserved by the judge.

(b) Notice of any special election shall be given upon
thefiling of the order under pafa) by publication ira

erningbodies of theparticipating cities or villages may
if the vacancy occurs before June 1 in the year preceding
expirationof the term of dfce, order a special election
to be held on the desdayafter the first Monday in
Novemberfollowing the date of the orderA person so
electedshall servdor the residue of the unexpired term
SecTioN 5. 17.21 (3) of the statutes is amended to
read:
17.21(3) COUNTY CLERK, TREASURERAND SURVEYOR.
In the ofice of county clerk, treasureor surveyor by
appointmenby the county board for the residue of the
unexpiredterm_unless special election is ordered by the
countyboard, in which case the person appointed shall

newspapeunder ch. 985. If the special election concerns serveuntil his or her successor is elected and gualified.

a national or stateffice, the board shall give notice as

The county board mayf a vacancy occurs before June

soonas possible to the county clerks. Upon receipt of 1 in the year preceding expiration of the term dicef

noticefrom the board, or when the special election is for
a county dfice or a municipajudgeshipunder s. 755.01
(4), the county clerk shall give notice s@on as possible
to the municipal clerks of all municipalities in which
electorsare eligible to vote in the election and publish one
type A noticefor all offices to be voted upon within the

ordera special election to fill the vacanclf the county
boardordersa special election during the period begin
ning on June 1 and ending on November 30 of any, year
the special election shall be held concurrently with the
succeedingpring election. Ithe county board orders a
specialelection duringhe period beginning on Decem
ber1 andending on May 31 of the succeeding yd¢ae

countyas provided in s. 10.06 (2) (m)-and the special
electionis for a city village, or town dfce, the municipal

specialelection shall be held on thedsday after the first

clerk shall publish one type A noti@s provided under

Mondayin November following the date of the ordek

s.10.06(3) (f).

SecTion 3. 8.50 (2) (b) of the statutes is amended
read:

8.50(2) (b) If a primaryis required, the primary shall

beon the day 4 weeks before the day of the special elec

personso elected shall serve for the residue of the unex
piredterm

SecTiON 6. 17.23 (1) (a) and (c) of the statutes are
amendedo read:

17.23(1) (a) In cities of the 2nd, 3rdy 4th classin

tion except when the special election is held on the samethe office of mayor except as provided in s. 9.10, by
day as the general election the special primary shall beappointmenby the common council fahe residue of
heldon thesame day as the September primary or if the the unexpired ternunless a special election is ordered by

specialelection is held concurrently withe spring elec
tion, the primary shall be held concurrently with the
springprimary_and except when the special election is
heldon theTuesday after the first Monday in November
of an odd—numbered yeahe primary shall be held on
the2nd Tuesday of September in that year

SecTioN 4. 8.50 (4) (fm) of the statutes is amended
to read:

8.50(4) (fm) A permanent vacancy in thefioé of
municipaljudge may be filled by temporary appointment
of the municipal governing bodyr, if the judge is
electedunder s. 755.01 (4), jointly ihe governing bod
iesof all municipalities served e judge. The fite
shall then be permanently filled by speciglection,
which shall beheld concurrently with the nespring
electionfollowing the occurrence of the vacanexcept
thata vacancy occurring during the period after Decem
ber1 and on or beforthe date of the spring election shall

the common council, in which case the persppointed
shallserve until his or her successor is elected and-quali
fied. Inthe ofice of alderperson, by the common council,
exceptas provided in s. 9.10. A person so appointed shall
hold office until a successas elected and qualified— A
Unless otherwise ordered by the common counsilica
cessorshall be elected for the residue of the unexpired
termonthe first Tuesday of April next after the vacancy
happensin case it happens no later than Decemipgel
cedingthe first Tuesday in April, but if the vacancy hap
pensafter December 1 preceding the firsiesdayin
April and before that daythen the successor shall be
electedonthe flrst 'IUesday in April of the next ensuing

office._ The common council mayf a vacancy occurs
beforeJune 1 in the year preceding expiration of the term
of office, order a special election fiti a vacancy to be
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held on theTuesday after the first Monday in November
following the date of the ordeA person so elected shall
servefor the residue of the unexpired term

(c) In the ofice of any other elective fifer, and
exceptas provided in s. 9.10, by appointment by the
mayor subject to confirmation bthe_commorcouncil,
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asmembers of the water or light commission, which per
sonsshall hold dfice only until their successorare
electedand qualify and such successors shall be elected
atthe annual town meeting next aftke vacancy occurs

if the vacancy occurs Idays or more prior to the meet
ing; otherwise at the annual town meeting held in the year

for the residue of the unexpired term unless a special elecnextsucceeding;-but-no-election-tofill a-vacancyha

tion is ordered by the common couneitcept that in case
of vacancies in the fife of any such dicer of a_1st class
city of the first classvho is authorized by law to have a

office may be held-at the time-of holding-the regular-elec
tionforthe ofice unless a special election is ordered to

fill the vacancy at an earlier datewhich case they shall

deputy, such deputy shall perform the duties of such hold office until their successors are elected and gualify
office, and shall be entitled to the emoluments of such Any town board having more than 3 members nfay
office during the remainder of the term. A person so vacancyin the ofice of supervisor occurs before June 1

appointedandconfirmed shall hold dite until a succes
sor is elected and qualifies.
electedas provided in pafa).

SeCTION 7. 17.24 (2) of the statutes is amended to
read:

17.24(2) Except as provided in s. 8.%0) (fm), a
vacancyin any elective dice in a village may be filled
by special election of a successor for the residubef
unexpiredterm on the first iesdayof April next after the
vacancyhappens, ift happens no later than December 1
precedingthe first Tuesday in April, but if the vacancy
happensfter December 1 preceding the firse§dayof

April, then the successor shall be elected on the first

Tuesdayof April of the next ensuing yeadsyt-no-election
tofilla-vacancy-in-the dice may be held-at the time of
holding-the regular-election-for-the fafe, and if the

in the yearpreceding expiration of the term offiog,

The successor shall beordera special election to fill the vacanc¥ the town

boardordersa special election during the period begin
ning on June 1 and ending on November 30 of any, year
the special election shall be held concurrently with the
succeeding spring election. If the tolaard orders a
specialelection duringhe period beginning on Decem
ber1 andending on May 31 of the succeeding ydiae
specialelection shall be held on thedsday after the first
Mondayin November following the date of the ordeéx
personso elected shall serve for the residue of the unex
piredterm

SecTion 9. 59.10(3) (e) of the statutes is amended
to read:

59.10(3) (e) Vacancies. If a vacancy occurs on the
board,the board chairpersomith the approval othe

vacancyoccurs before June 1 of the year preceding the board,shall appoint person who is a qualified elector

expirationof the term of dfce, the village board of trust
eesmay order a special election to fill tkecancy to be

andresident of the supervisory district to fill thacancy
The successor shall serfee the unexpired portion of the

heldon theTuesday after the first Monday in November
following the date of the orde person so elected shall
servefor the remainder of the unexpired term

SecTioN 8. 17.25 (1) of the statutes is amended to
read:

17.25(1) In the town board, by the remainisgper

termto whichthe person is appointed-and-until-his-or her
successois-elected-and-qualifiedinless the board orders

a specialelection to fill the vacancyn which case the
personappointed shall serve until his or her successor is
electedandqualified. The board maif a vacancy occurs
beforeJune 1 in the year preceding expiration of the term

visors and the town clerk, except when a special electionof office, order a special election to fill the vacanththe

is authorized under this subsectionasr provided irs.

boardordersa special election during the period begin

9.10,and except when the vacancy is caused by removahing on June 1 and ending on November 30 of any, year

by the circuit judge as provided by lawhich latter
vacancyshall be filled by appointmerity that judge.
Vacanciesn other elective town &i€es shall be filled by
appointment by the town board, exceppasvided in ss.
8.50(4) (fm) and 9.10and except for vacancies caused
by removal by the judge of the circaiburt which latter
vacancyshall be filled bythat judge. Persons appointed
underthis subsection to fill vacancies shall holticaf for
theresidue of the unexpired term dra special election
is ordered to fill a vacancyntil thesuccessor is elected
and gualified except persons appointed to filicancies

the special election shall be held concurrently with the
succeedingpring election. Ifhe board orders a special
electionduringthe period beginning on December 1 and
endingon May 31 of the succeeding yetlte special
election shall be held on theuEsday after the first
Mondayin November following the date of the ordéx
personso elected shall serve for the residue of the unex
piredterm

SecTion 10. Initial applicability.

(1) This act firstapplies with respect to vacancies
occurringon the efective date of this subsection.




