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AN ACT to renumber 961.437, 961.49, 961.61 and 961 ®enumber and amend 450.07 (4) (b)to amend 101.10
(title), 895.555 (1), 938.34 (14s) (am) (intro.), 939.62 (2m) (a) 2m. d., 939.62 (2m) (d) 96)[(d), 961.22 (3)
(title), 961.23 (1), 961.23 (2), 961.23 (3), 961.23 (4), 961.23 (5) and 961.49 (titlelp arsdte 101.10 (3) (f),
111.335(1) (cs) 5., 125.12 (2) (ag) 5m., 125.12 (2) (ag) 6m., 125.12 (4) (ag) 7m., 125.12 @) (a4%0.07 (4)
(b) 1., 450.07 (4) (b) 2., 939.32 (1) (9), 939.62 (2m) (a) 2m. am., 961.1941.01 (12t)961.01 (20c), 961.01
(20€),961.22 (2m), 961.23 (6), 961.23 (8), 961.235, 961.41 (3j), 961.452, 961.453, 961.49 (2m), 961.65, 973.017
(8) (a) 3. and 973.017 (8) (c) of the statutetating to: pseudoephedrine and other materials used to prodeite
amphetaminand rules regarding the storage of drugs and drug products and providing penalties.

The people of the state of Wisconsin, represented in SecTioN 4. 125.12(2) (ag) 5m. of the statutes is
senate and assembly, do enact as follows: createdo read:
125.12(2) (ag) 5m. The person has been convicted
SecTion 1. 101.10 (title) of the statutes is amended of possessing any of the materials listed in s. 961.65 with
toread: _ intentto manufacture methamphetamine under shat
101.10((title) Storage and handling of anhydous sectionor under a federal law or a law of another state that
ammonia;_theft of anhydrous ammonia and anhy is substantially similar to s. 961.65.

drous ammonia equipment ;
. SecTion 5. 125.12(2) (ag) 6m. of the statutes is
rea?.ECTION 2. 101.10 (3) (f) of the statutes is created to createdo read:
. 125.12(2) (ag) 6m. The person knowingly allows

101.10(3) () Intentionally release or allow the anotherperson, who is othe premises for which the
escapef anhydrous ammonia belonging to another into P ' he p
licenseunder this chapter is issued, to possess atheof

the atmosphere. This paragraph does not apply if the Digisted i ith the | f
ownerhas authorized the actor to exercise control over Materialsiisted in s. 961.6with the intent to manufac
ture methamphetamine.

theanhydrous ammonia or has consented to its release. .

Section 3. 111.335 (1) (cs) 5. of the statutés SecTioN 6. 125.12(4) (ag) 7m. of the statutes is
createdo read: createdo read:

111.335(1) (cs) 5. Possessing any of the materials ~ 125.12(4) (ag) 7m. That the licensee has been
listedin s. 961.65 with intent to manufacture metham Victed of possessing any of the materitited in s.
phetaminaunder that section or under a federal lamor 961.65with intent to manufacturenethamphetamine
law of another state that is substantially similar to s. underthat section or under a federal law or a law of
961.65. anotherstate that is substantially similar to s. 961.65.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 7. 125.12(4) (ag) 8m. of the statutes is
createdo read:

125.12(4) (ag) 8m. That the licensee knowingly
allows another personyho is on the premises for which

the license under this chapter is issued, to possess any

the materials listed in s961.65 with the intent to
manufacturenethamphetamine.
SecTioN 8. 450.07 (4) (b) of the statutes is renrum
bered450.07 (4) (b) (intro.) and amended to read:
450.07(4) (b) (intro.) The board shall adopt rules-pre
scribingminimum standards for manufacturing and dis
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rableto a crime specified ithis subd. 2m. a., amb,, or
C.

SecTion 16. 939.62 (2m) (d) of the statutes is
amendedo read:

939.62(2m) (d) If a prior conviction is being consid
eredas being coverednder par(a) 1m. b. or 2m. d. as
comparableo a felony specified under p&a) 1m. a. or
2m. a., am.b., or c., the conviction may be counted as a
prior conviction under par(b) only if the court deter
mines, beyond areasonable doubt, that the violation
relatingto that conviction would constitute a felony spe

tributing drugs._Rules adopted under this paragraph maycified under par(a) 1m. aor 2m. a., amb., or c. if com
notimpose requirements regarding the storage of a con mittedby an adult in this state.
trolled substance in a safe, a steel cabinet, a vault, or any SecTtion 17. 961.01(11t) of the statutes is created to

othersecure storage compartment, aream, or build
ing unless one of the following applies:

SecTioN 9. 450.07 (4) (b) 1. of the statutescigated
toread:

450.07(4) (b) 1. The controlled substance is included
in schedule 1, II, I, or IV under ch. 961.

SecTioN 10.450.07 (4) (b) 2. of the statutesieated
toread:

450.07(4) (b) 2. The controlled substanisealso a
controlledsubstance under federal law

SecTioN 11. 895.555 (1) of the statutes is amended
toread:

895.555(1) LIABILITY EXEMPTION. Except as pro

videdunder sub. (2), any person who owns, maintains, or

read:

961.01(11t) “Ephedrine product” means any mate
rial, compound, mixture, or preparatithat contains any
quantityof ephedrine or any of its salts, isomers, and salts
of isomers.

SecTioN 18. 961.01 (12t) of the statutes is created
read:

961.01(12t) “Liquid-filled pseudoephedringek
cap” means a soft, liquid-filled gelatin capsule that is
intendedo be sold at retail and that contains pseudeephe
drineor any of its salts, isomers, or salts of isomers.

SecTion 19. 961.01 (20c) of the statutes is created to
read:

961.01(20c) “Pseudoephedrine product” means a

installsanhydrous ammonia equipment, as defined in s. material,compound, mixture, or preparation containing
101.10(2) (b), or who uses anhydrous ammonia for any any quantity of pseudoephedrine or any ob#ks,iso-

legal purpose is immune from aniyil liability for acts
or omissions relating to thenhydrous ammonia equip

mentor to anhydrous ammonia that cause damage or

injury to anindividual, if that damage or injury occurs
duringthe individuals violation ofs. 101.10 (3) (c), (d),
or (e), or ()

SecTioN 12.938.34 (14s) (am) (intro.) of the statutes
is amended to read:

938.34(14s)(am) (intro.) In addition to any other dis
positionsimposedunder this section, if the juvenile is
foundto have violated s. 961.41 (1) or (1m) or 961t6&
courtshall order one of the following penalties:

SecTioN 13. 939.32 (1) (g)of the statutes is created
to read:

939.32(1) (g) Whoever attempts to commit a crime
unders. 101.10 (3) (e) is subject to thenalty for the
completedact, as provided in s. 101.10 (4) (b).

SecTION 14. 939.62 (2m) (a2m. am. of the statutes
is created to read:

939.62(2m) (a) 2m. am. A crime under s. 961.65.

SecTioN 15. 939.62 (2m) (a) 2m. d. of the statutes is
amendedo read:

939.62(2m) (a) 2m. d. A crime at any time under-fed
eral law or the law of any other state, gurior to
April 28, 1994,under the law of this state thatismpa

mers,or salts of isomers but does not include such & prod
uctif any of the following applies:

(a) The product is a pseudoephedrine liquid ba-a
uid-filled pseudoephedrine gelcap. This paragraph does
not apply if thecontrolled substances board has deter
mined,by rule, that the product can be readily useitién
manufactureof methamphetamine.

(b) Thecontrolled substances board has determined,
by rule, that the product cannot be readily used in the
manufactureof methamphetamine.

SecTioN 20. 961.01 (20e) of the statutes is created to
read:

961.01(20e) “Pseudoephedrine liquid” means a
productthat is intended to be sold at retail, thatligjaid
atroom temperature, and that contgisgudoephedrine
or any of its salts, isomers, or salts of isomers.

SecTioN 21. 961.11 (6) (a)of the statutes is amended
toread:

961.11(6) (a) The controlled substances board shall
not have authority to control monnarcotic substance if
the substance mawnder the federal food, drug and-cos
meticact and the laws of this state, be lawfully soleér
the counter without a prescription._This paragraph does
notapply to the promulgation of rules by the controlled
substanceboard under s. 961.01 (20c).
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SeCTION 22. 961.22 (2m) of the statutes is credied
read:

961.22(2m) PSEUDOEPHEDRINE. Any pseudoephe
drine product.

SecTioN 23. 961.22 (3) (title) of the statutes is
amendedo read:

961.22(3) (title) -SrmULANTS OTHER STIMULANTS.

SecTIoN 24. 961.23 (1) of the statutes is amentizd
read:

961.23(1) FhattheyThey maybedispensed and sold
only in goodfaith as a medicingnd not for the purpose
of evading this chapter

SecTioN 25. 961.23 (2) of the statutes is amentted
read:

961.23(2) ThattheyThey maybe sold at retail only
by a registered pharmacist dirthe substance is a pseudo
ephedringoroduct, by a person who is working under the
directionof a registered pharmacishen sold in a retail
establishment.

SecTIoN 26. 961.23 (3) of the statutes is amentizd
read:

961.233) -That, wherWWhensold in a retail establish
ment,they shalbearthe name and address of the estab
lishmenton the immediate container of said preparation.

SecTioN 27. 961.23 (4) of the statutes is amended to
read:

961.23(4) Fhat-anyAny person purchasing such a
substanceshall, at the time of purchaseresent to the
sellerthat persors correct name-apdddress, and, if the
personis purchasing a pseudoephedrine produdtiem
tification card containing the persemhotograph The

sellershallrecord the name and address and the name an

guantity of the product sold. The purchaser_and efitieer
selleror, if the substance is a pseudoephedpraduct

andis being sold by a person who is not a registered phar

macist,the pharmacist supervising tellershall sign

therecord of this transaction. The giving of a false name
or false address by the purchaser shall be prima facie evi

denceof a violation of s. 961.43 (1) (a).

SecTIoN 28. 961.23 (5) of the statutes is amentizd
read:

961.23(5) Fhat-noNo personmay purchase more
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This subsection does not apply to a pseudoephedrine
productunless it contains another schedule V substance.

SecTioN 29. 961.23(6) of the statutes is created to
read:

961.23(6) No person other than a physician, dentist,
veterinarianpr pharmacist may purchase more than 7.5
gramsof a pseudoephedrine prodweithin a 30—-day
periodwithout the authorization of a physician, dentist,
or veterinarian.

SecTion 30. 961.23(8) of the statutes is created to
read:

961.23(8) No person may sell a pseudoephedrine
productto a person under 18 yeafsage, and no person
underl8 years of age magyurchase a pseudoephedrine
product.

SecTion 31.961.235 of the statutes is created to read:

961.235Records rlating to sales of pseudoephe
drine products. Records required under 961.23 (4)
with respect to the sale of a pseudoephedrine product
may be kept in either a paper or electronic format and
shallbe maintained bthe pharmacy for at least 2 years.
Only a pharmacist or a law enforcemeriicgfr may have
accesgo information recorded under s. 961.23 (4) with
respecto the sale of a pseudoephedrine product.

SecTion 32. 961.41 (3j) ofthe statutes is created to
read:

961.41(3]) PURCHASESOF PSEUDOEPHEDRINEPROD-
ucTts. Whoeverpurchases more than 7.5 grams of a
pseudoephedringroduct within a 30—day periodther
thanby purchasing the product in person from a phar
gnacyor pharmacist, is guilty of a Class | felonyhis
subsectiordoes not apply to a purchase by a physician,
dentist,veterinarian, or pharmacist or a purchase that is
authorizedoby a physician, dentist, or veterinarian.

SecTion 33. 961.437 of the statutes is renumbered
961.67.

SecTIoN 34.961.452 of the statutes is created to read:

961.452 Defenses in certain schedule V psecu-
tions. (1) A person who proves all of the following by
apreponderance of the evidence has a defense to prosecu
tion under s. 961.41 (1) (j) that is based on the pesson’

than8 ounces of a product containing opium or more than Violation of a condition specified in s. 961.23 with
4 ounces of a product containing any other schedule Vrespect to the persan'distribution or delivery of a

substancevithin a 48—hour period without the authoriza
tion of a physiciandentist,or veterinarian-norThis sub
sectiondoes not apply to a pseudoephednmeduct
unlessit contains another schedule V substance.

(7) No person other than a physician, dentist, veter
inarian,or pharmacisimay possessnore than 8 ounces
of a product containing opium or more thpunces of

aproduct containing any other schedule V substance be

in-the-possession-of-any person-other-thahysician,
dentist,veterinarian-or-pharmacist any time without

the authorization of a physician, dentist, veterinarian.

pseudoephedringroduct:

(&) The person did not knowingly or recklessly-vio
late the condition under s. 961.23.

(b) The persomeported his or her own violation of
the condition under s. 961.23 to a law enforcemédiintef
in the county or municipality in which the violation
occurredwithin 30 days after the violation.

(2) A seller who proves all of the followirtgy a pre
ponderancef the evidence has a defense to prosecution
unders. 961.41(1) (j) that is based on the persowiola

tion of a condition specified in s. 961.23 with resgect
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the persons distribution or delivery of @seudoephe
drine product:

(a) The person did not knowingly or recklessly-vio
late the condition under s. 961.23.

(b) The acts or omissiornstituting the violation
of the condition under s. 961.2&re the acts or omis
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SecTioN 36. 961.49 (title) of the statutes is amended
to read:

961.49 (title) Distribution-of or-possession-with
Offensesinvolving intent to deliver or distribute a
controlled substance on or near certain places.

SecTioN 37. 961.49 of the statutes is renumbered

sionsof one or more of the perssrémployees. 961.49(1m).
(c) The person provided training to eachtlobse SecTioN 38. 961.49 (2m) of the statutes is created
employees regarding thestrictionsimposed under s.  read:

961.230n the delivery of pseudoephedrine products. 961.492m) If any person violates s. 961.65 and;dur

(3) A person who proves all of the following by a-pre ing the violation, the person intends to deliver or distrib
ponderancef the evidence has a defense to prosecutionute methamphetamine or a controlled substance analog
unders. 961.41 (1) (j) for a violation of s. 961.23 (6): of methamphetaminender any of the circumstances

(&) The purchaser presented an identification card listedunder sub. (1m) (a), (b), (c), or (d), the maximum
thatcontained a name or address other than the psrson’term of imprisonment for thatrime is increased by 5
own. years.

(b) The appearance of the purchaser was such thatan SecTtion 39. 961.61 of the statutes is renumbered
ordinaryandprudent person would believe that the-pur 961.003.
chasermwas the person depicted in the photograph con SecTioN 40. 961.62 of the statutes is renumbered
tainedin that identification card. 961.005.

(c) The sale was made in good faith, in reasonable  SecTion 41. 961.65 of the statutes is created to read:
relianceon the identification card and appearance of the  961.65 Possessing materials for manufacturing
purchaserand withthe belief that the name and address methamphetamine. Except as authorized by this chap
of the purchaser were as listed on the identification card.ter, any person who possesses an ephedrine or pseudo

(4) A person who proves all of the following by apre  ephedrine product, red phosphorus, lithiummetal,
ponderancef the evidence has a defense to prosecutionsodiummetal, iodine, anhydrous ammonia, or pressur

unders. 961.41 (1) (j) for a violation of s. 961.23 (8):

ized ammonia with intent to manufactuneethamphet

(a) The purchaser presented an identification card amineis guilty of a Class H felonyPossession of more
thatindicated that he or she was 18 years of age or. olderthan9 grams of ephedrine or pseudoephedrine, other than
(b) The appearance of the purchaser was such that apseudoephedrineontained in a product to which s.

ordinaryandprudent person would believe that the-pur
chasewas 18 years of age or older

961.01(20c) (a) or (b) applies, creates a rebuttable pre
sumptionof intent to manufactunmethamphetamine. In

(c) The sale was made in good faith, in reasonable this section, “ephedrine&nd “pseudoephedrine” include
relianceon the identification card and appearance of the anyof their salts, isomers, and salts of isomers.

purchaserand with the belief that theurchaser was 18
years of age or older
SecTioN 35.961.453 of the statutes is created to read:
961.453 Purchases of pseudoephedringroducts
on behalf of another person. (1) (a) No person may
with the intent to acquire more than 7.5 grams of a
pseudoephedringroduct within a 30—day period, knew
ingly solicit, hire,direct, employor use another to pur
chasea pseudoephedrine product on his or her behalf.
(b) 1. Except as provided in subd. 2., a pensbo
violatespar (a) is guilty of a Class | felony
2. If the personwho is solicited, hired, directed,

SecTion 42. 973.017 (8) (a) 3. of the statutes is
createdo read:

973.017(8) (a) 3. When making a sentencing deci
sion concerning a person convicted of violating s.
961.65,thecourt shall consider as an aggravating factor
the fact that the person intendeddeliver or distribute
methamphetaminer a controlled substance analog of
methamphetamin® a prisoner within the precincts of
any prison, jail, or house of correction.

SecTioN 43. 973.017 (8) (c) of the statutescieated
to read:

973.017(8) (c) When making a sentencidgcision

employed, or used to purchase the pseudoephedrine concerninga person convicted of violatirgy 961.65, the

productis an individual who is less than §8ars of age,
theactor is guilty of a Class H felony

courtshall consider as an aggravating factor thetfeait
the personntendedo deliver or distribute methamphet

(2) No person may purchase a pseudoephedrineamineor a controlled substance analog of methamphet

producton behalf of another with the intent to facilitate
anothemersons manufacture of methamphetamine. A
personwho violates this subsection is guilty of a Class |
felony.

amineand that the person knowingly used a public transit
vehicleduring the violation.

SecTioN 44.Effective dates. This acttakes dect on
theday after publication, except as follows:
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(1) The treatment of sections 961.22 (2m) 864.23
(1) to (8) of the statutes takedesit on the first day of the
4th month beginning after publication.




