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2003 WISCONSIN ACT 278

AN ACT to renumber and amend 196.204 (5) (a)to amend 196.203 (1) and 196.204 (5) (b); aodreate 66.0419
(3m),66.0422, 196.204 (5) (ag), 196.204 (5) (ar) 2. and 196.2F4r}53. of the statutesglating to: local govern
menttelecommunications utilities and public hearifgsordinances and resolutions authorizing local government
cabletelevision, telecommunications, and broadband facilities.

The people of the state of Wisconsin, represented in 1. On November 1, 2003, the public sernecenmis
senate and assembly, do enact asfollows: sionhas determined th#te municipality is an alternative
telecommunicationatility under s. 196.203.
2. A majority of the governing board of the munici
SecTioN 1. 66.0419 (3m) of the statutes is created  pality votes to submithe question of supporting the
read: operationof a cabldelevision system by the municipality
66.0419(3m) MUNICIPAL CABLE TELEVISION SYSTEM to the electors in an advisory referendum and a majority
cosTs. (a) Except for costs for any of the following, a of the voters in the municipality voting at the advisory
municipality that owns and operates a cable television referendunvote to support the operation of a catele-
system,or an entityowned or operated, in whole or in  Vvision system by the municipality
part, by such a municipalitymay not require nonsub SECTION 2. 66.0422 of the statutes is created to read:
scribersof the cable television system to pay any of the ~ 66.0422 Cable television, telecommunications,
costsof the cable television system: and broadband facilities. (1) In this section:
1. Public, educationaland governmental access (@) “Cable service” has the meaning givensin
channels. 66.0419(2) (c).
2. Debt serviceon bonds issued under s. 66.0619 to (b) “Local government” means a cityillage, or
financethe construction, renovation, ekpansion of a  town.
cabletelevision system. (c) “Telecommunications service” has the meaning
3. The provision of broadband service by the cable givenin s. 196.01 (9m).
televisionsystem, if the requirements of s. 66.0422 (3d) (2) Except aprovided in subs. (3), (3d), (3m), and
(@) 1., 2., or 3. are satisfied. (3n), no local governmentnay enact an ordinance or
(am) Paragraph (a) does not apply to a municipality adopta resolution authorizing the local government to
that,on March 1, 2004, was providing cable servicéaéo ~ constructown, or operate any facility for providing cable

public. service,telecommunications service, or broadbaed
(b) Paragraph (a) does not apphatmunicipality if vice, directly or indirectlyto the public, unless all of the
all of the following conditions apply: following are satisfied:

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
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(a) The local government holds a public hearing on makesthe response to the logdvernment described in

the proposed ordinance or resolution. subd.1.

(b) Notice of the public hearing is given publica (3m) Subsection (2)loes not apply to a facility for
tion of a class 3 notice under ch. 985 in the arfesiafd providing broadband service if all difie following apply:
by the proposed ordinance or resolution. (@) The municipality ders use of thdacility on a

(c) No less than 30 days before the public hearing, thenondiscriminatornybasis to persons who provide bread
local government prepares and makes available for pub bandservice to end users of the service.
lic inspection aeport estimating the total costs of, and (b) The municipality itself does not use the facility to
revenuegslerived from, constructing, owning, or operat providebroadband service to end users.
ing the facility and including a cost-benefit analysis of (c) The municipality determines that, at the time that
thefacility for a period of at least 3 years. The costs that the municipality authorizes the construction, ownership,
are subject to this paragraph include personnel costs anar operation of the facilitywhicheveroccurs first, the
costsof acquiring, installing, maintaining, repairing, or facility does not compete with more than one provider of
operatinganyplant or equipment, and include an appro broadbandservice.
priate allocated portion of costs of personnel, plant, or (3n) Subsection (2) does not apply to a local govern
equipmentthat are used to provideintly both tele mentthat, on March 1, 2004, was providing catdevice

communicationservices and other services. to the public.
(3) Subsection (2) does not applyadocal govern (4) Notwithstandingsub. (2), a local government
ment if all of the following conditions apply: may enact an ordinance or adopt a resolugiothorizing

(&) On November 1, 2003, the public service eom the local government to prepare a report specified in sub.
missionhas determined that the local government is an (2) (c).
alternativetelecommunications utility under £96.203. (5) If a local government enacts an ordinance or
(b) A majority of the governing board of the local adoptsa resolution that complies with the requirements
governmentvotes to submit the question of supporting of sub. (2), the local government must determine the cost
the operation of the facility foproviding cable service, incurredin preparing the report specified in sub. (2) (c).
telecommunicationservice, or Internet access service, As soon as practicable after the local governrngener
directly or indirectly to the public, by the local govern atesrevenue from a facility specified in sub. (2) (intro.),
mentto the electors in an advisory referendum and a thelocal government shall use the revenues to reimburse
majority of the voters in the local government voting at thetreasury of the local government for the cost deter
the advisory referendum vote to support operation of minedunder this subsection.
sucha facility by the local government. SecTioN 3. 196.203 (1) of the statutes is amentted
(3d) (&) Subsection (2) does not apply to a faditity read:
providing broadband service to an area within the bound 196.203(1) -Except-asprovided-in-this-section,-alter
ariesof a local government if any of the following are- sat native Alternative telecommunications utilities are
isfied: exemptfrom all provisions oth. 201 and this chapter
1. The local government asks, in writing, each person exceptas provided in this section and except that an alter
thatprovides broadband service within the boundaries of nativetelecommunications utility that is a local govern
thelocal governmenivhether the person currently pro  menttelecommunications utilityas definedn s. 196.204
videsbroadband service to the area or intengwdwide (5) (ag) 1., is subject to s. 196.204.(5)
broadbandervice within 9 months to the area and within SECTION 4g. 196.204 (5) (a) of thetatutes is renum
60 days after receiving the written request no person bered196.204 (5) (ar) 1. and amended to read:
respondsn writing to the local government that ther 196.204(5) (ar) 1. In addition to the other require
soncurrently provides broadband service to the area ormentsof this section, each telecommunicaticesvice,
intendsto provide broadband servit®the area within 9 relevantgroup of services and basic network function
months. offeredor used by a telecommunications utility shall be
2. The localgovernment determines that a person pricedto exceedts total service long-run incremental
who responded to a written request under subd. 1. that thecost. The commission mayaive the applicability of this
personcurrently provides broadband service to the area paragraphsubdivisionto a_nongovernmentaélecom
did not actually provide broadband service to the area andmunicationautility’ s basidocal exchange service if the
no other person makes the response to the local governcommissiondetermines that a waiver is consistent with
ment described in subd. 1. thefactors under s. 196.03 (6).
3. The localgovernment determines that a person SecTION 5. 196.204 (5) (ag) of the statutecigated
who responded to a written request under subd. 1. that theo read:
personintended to provide broadband service to the area  196.204(5) (ag) In this subsection:
within 9 months did not actually provide broadbaed 1. “Local government telecommunications utility”
vice to the area within 9 months and no other person meansa municipality that owns, operates, manages, or




2003 Senate Bill 272

controlsany plant or equipment, or that wholly owns,
operatesmanages, or controls any entity that owns,-oper
ates,manages, or controls any plant or equipmesgd

_3_
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broadbandservice andhat is ofered by a municipal tele
communicationsitility, if all of the following apply:
a. The municipal telecommunications utilityferfs

to furnish telecommunications services within the state the telecommunications service, relevant group of ser

directly or indirectly to the public.

2. “Nongovernmental telecommunications utility”
meansa telecommunications utility that is not a local
governmentelecommunications utility

SeCTION 5r. 196.204 (5) (ar) 2. of the statutes is
createdo read:

196.204(5) (ar) 2. For purposes of subd. 1., the total
servicelong-run incrementatost of a local government
telecommunicationsitility shall take into account, by
imputationor allocation, equivalent chges for all taxes,
polerentals, rights—of-waylicenses, and similarosts
that are incurred by nongovernmental telecommunica
tionsutilities. Thissubdivision does not apply to a local
governmentelecommunications utility that is subject to
the exemption under €6.0422 (3m). This subdivision
alsodoes not apply to a telecommunications service, rele
vantgroupof services, or basic network function if all of
thefollowing conditions apply:

a. OnNovember 1, 2003, the commission has deter
mined that the local government telecommunications
utility is an alternative telecommunications utilityder
s.196.203.

b. A majority of the governingoard of the local gev
ernmenttelecommunications utility votes to submit the
questionof supporting the operation of the local govern
ment telecommunications utility to the electors in an
advisoryreferendum and majority of the voters in the
local government telecommunications utility voting at

theadvisory referendum vote to support operation of the

local government telecommunications utility

SeEcTION 5w. 196.204 (5) (arB. of the statutes is
createdo read:

196.204(5) (ar) 3. Subdivision Zoesnot apply to
a telecommunications service, relevant group of ser
vices,or basic network functiorthat is used to provide

vices,or basic network function on a nondiscriminatory
basisto persons whprovide broadband service to end
users.

b. The municipality does ngirovide to end users the
telecommunicationservice, relevant group of services,
or broadbandervice provided by the basic network func
tion.

¢. The municipal utility determines that, at the time
thatthe municipal utility authorizes th@ovision of the
telecommunicationservice, relevant group of services,
or basic network function, the municipal utilgyprovi
sionof the service, group of services, or function does not
competewith more than one provider of broadband ser
vice.

SECTION 6. 196.204 (5) (b) of the statutes is amended
toread:

196.204(5) (b) Unless ordered by the commission,
par.{a)(ar)does not apply to basic local exchasgevice
or to business accebse and usage service within a local
calling area dfered by a nongovernment@lecommu
nicationsutility with 150,000 or less access lines in use
in this state. If pafa)(ar) does not applythe_nongovem
mental telecommunications utility may not reduce its
ratesfor basic local exchange service below the monthly
rateunder s. 196.215 (7) or total service long-inere
mentalcost, whichever is loweand may not reduce its
ratesfor business access line and ussgevice within a
local calling areabelow total service long-run incremen
tal cost.

SecTION 7. Initial applicability.

(1) The treatment of section 66.0419 (3m) of the stat
utesfirst applies to costs incurred on théeefive date of
this subsection.

SecTion 8. Effective date.

(1) This act takes &dct on the first day of the 3rd
monthbeginning after publication.




