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2003 WISCONSIN ACT 111

AN ACT to amend 13.94 (1) (de), 15.405 (7) (c), 20.145 (2) (title), 20.145 (2) (q), 20.145 (2) (u), 20.145 (2) (um),
20.145(2) (v), 25.14 (1) (a) 9., 25.17 (1) (kp), 25.17 (3) (a), 50.37 (intro.), 166)Z&), 619.04 (5) (b), 619.04 (5m)
(b), 619.04 (9), chapter 655 (title), 655.001 élibchaptelV (title) of chapter 655 [precedes 655.27], 655.27 (title),
655.27(1), 655.27 (3) (&) 2mB55.27 (3) (am), 655.27 (3) (bg) 2., 655.275 (title), 655.275 (1), 893.55 (4) (b), 893.82
(2) (d) 3., 895.46 (4) and 895.70 (5); andepeal and recreate 655.27 (6) of the statuteelating to: the purpose
andintegrity ofthe patients compensation fund and changing its name to the injured patients and families compensa

tion fund.
The people of the state of Wisconsin, represented in compensatiofund under s. 655.27 a sumfiiént equal
senate and assembly, do enact as follows: to the interest earned by the-patienfsred patients and

families compensation fund that is attributable to future
Section 1. 13.94 (1) (de) of thetatutes is amended ~medical expense payments held by the fund under s.
toread: 655.015,to be credited to individual claimants’ future
13.94(1) (de) At least once every 3 years, perform a medicalexpense payments accounts as provided in s.
financial audit of the state life insurance fund, the local 655.015for the purpose of paying future medical expen
governmentproperty insurance fundind the-patients  Ses

injured patients and familiesompensation fund. SecTioN 5. 20.145 (2) (u) of thetatutes is amended
SecTiON 2. 15.405 (7) (c) of thetatutes is amended  to read:
toread: 20.145(2) (u) Administration. From the-patients

15.4057) (c) Thechairperson of the-patieritgured injured patients and familiesompensation fund under s.
patientsand familiescompensation fund peer review 655.27(3), the amounts in the schedule &mministra
councilunder s. 655.275 shall serve as a nonvoting-mem tion, except for costs of the-patierimgured patients and

berof the medical examining board. families compensation fund peer review council and its
SecTion 3. 20.145 (2) (title) of the statuteis associate@dministrative costs assessed under s. 655.27
amendedo read: (3) (am).
20.145(2) (title) PxHENTS INJURED PATIENTS AND SecTioNn 6. 20.145 (2) (um) of the statutes is
FAMILIES COMPENSATIONFUND. amendedo read:
SecTioN 4. 20.145 (2) (q) of thetatutes is amended 20.145(2) (um) Peer review council. From the
to read: patientsinjured patients and familiemmpensation fund

20.145(2) (q) Interest earned on future medical unders.655.27 (3) (am), the amounts in the schedule for
expenses. From the-patient®jured patients and families paymentof costs, including costs of administration,

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



2003Wisconsin Act 111

incurred by the -patientsnjured patients and families
compensatioffund peer review council under s. 655.275
(5).

SecTioN 7. 20.145 (2) (v) of thestatutes is amended
to read:

20.145(2) (v) Specified responsibilities, investment
board payments, and future medical expenses. After
deductingthe amounts appropriated under pars.((g),
and(um), the balance of the moneys pait the-patients
injured patients and familiesompensation fund under s.
655.27(3) to carry out the responsibilities of the commis
sionerof insurancespecified under s. 655.27, excluding
paymentof expenses related administering the fund, to
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attorneygeneral to be reasonable and necessary to the
defensdn the action or proceeding shall be paid as pro
videdfor in 5.885.07. The attorney general may compro
miseand settle the action as the attorney general-deter
minesto be in the best interest of the state. Members,
officers,and employees of theig¢onsin state agencies
building corporation and the latonsin state public
building corporation are covered by this section. Mem
bersof the board of governorseated under s. 619.04 (3),
memberf a committee or subcommittee of that board
of governors, membersf the -patientsnjured patients
and families compensation fund peer review council
createdunder s. 655.275 (2dnd persons consultivgth

makepayments to the investment board under s. 20.536,thatcouncil under s. 655.275 (5) (b) axavered by this

andto pay future medical expenses under s. 655.015.

sectionwith respect to actions, claimst;, other matters

SecTioN 8. 25.14 (1) (a) 9. of the statutes is amended arisingbefore, onpr after April25, 1990. The attorney

to read:

25.14(1) (a) 9. Thepatienigjured patients and fam
ilies compensation fund.

SecTioN 9. 25.17 (1) (kp) of thestatutes is amended
to read:

25.17(1) (kp) Patientdnjured patients anthmilies
compensatiofund (s. 655.27);

SecTion 10. 25.17 (3) (a) of thetatutes is amended
to read:

25.17(3) (a) Invest the fixed retirement investment
trust, state life fund, veterans trust funahd -patients
injured patients andamiliescompensation fund in loans,

securities,and any other investments authorized by s.

generalmay compromise and settle claims asserted
beforesuch actions or matters formally are brought or
may delegate such authority to the department of admin
istration. This paragrapmay not be construed as a €on
sentto sue the state or any department thereof or as a
waiver of state sovereign immunity

SecTioN 13.619.04 (5) (b) of the statutes is amended
to read:

619.04(5) (b) A rating plan which takes into consid
erationtheloss and expense experience of the individual
healthcare provider which resulted in the payment of
money,by the plan or other sources, for damages arising
out of the rendering of health care by the health care pro

620.22,and in bonds or other evidences of indebtednessvider or an employee of the health care proviéacept
or preferred stock of companies engaged in the financethatan adjustment to a health care provisig@remiums

businessvhether as direct lenders or as holdognpa

may not be made under this paragraph prior to the receipt

niesowning subsidiaries engaged in the finance business.of the recommendation of the-patieimgired patients

Investmentgpermitted by sub. (4are permitted invest
mentsunder this subsection.

SecTion 11. 50.37 (intro.) of the statutesasnended
to read:

50.37 Notification to accrediting organization.
(intro.) The department shall notify a private accrediting

and families compensation fund peer review council
unders. 655.275 (5) (a) and the expiration of the time
periodprovided, undes. 655.275 (7), for the health care
providerto comment or prior to the expiration of tirae
periodunder s. 655.275 (5) (a).

SecTioN 14. 619.04 (5m) (b) of the statutes is

organizatiorthathas accredited a hospital and the board amendedo read:

of governorsof the-patientinjured patients and families
compensatiofund under s619.04 (3) if the department
hasdone any of the following:

619.04(5m) (b) The rule shall provide that the auto
maticincrease does not apply if the board determines that
the performance of the-patieitfured patients anfhmi

SecTioN 12. 165.25 (6) (a) of the statutes is amended lies compensation fungeer review council in making

to read:

165.25(6) (a) At the request of the head of any
departmentof state government, the attorney general
may appear for and defend any state departmertnyr
stateofficer, employeepr agent of the department in any
civil action or othematter brought before a court or an
administrativeagency whichs brought against the state
departmentor officer, employee,or agent for oron
accountof any act growing out of or committed in the
lawful course of an diter’s, employees, or agens
duties. Witness fees or other expenses determingtidoy

recommendationsinder s. 655.275 (5) (adequately
addressethe consideration set forth in sub. (5) (b).

SecTioN 15. 619.04 (9) of the statutes is amentizd
read:

619.04(9) Neither the state nor the board of gever
norsshall be liabldor any obligation of the plan or of the
patientsinjured patients and familie®mpensation fund
unders. 655.27.The board of governors and members of
any committee or subcommittee thereof shall be immune
from civil liability for acts or omissions while performing
their duties under this section and s. 655.27.
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SecTioN 16. Chapter 655 (title) of the statutes is

amendedo read:
CHAPTER 655
HEALTH CARE LIABILITY AND
PATIENTS INJURED PATIENTS
AND FAMILIES COMPENSATION

SecTioN 17. 655.001(7) of the statutes is amended
to read:

655.001(7) “Fund” means the—patientsjured
patientsand familiescompensation fund under s. 655.27.

SectioN 18. Subchapter IV (title) of chapter 655
[precede$55.27] of the statutes is amended to read:

CHAPTER 655
SUBCHAPTER IV
PATIENTSINJURED RATIENTS AND
FAMILIES COMPENSAION FUND

SecTioN 19. 655.27 (title) of the statutes is amended
to read:

655.27 (title) PatientsInjur ed patients and fami
lies compensation fund.

SecTioN 20. 655.27 (1) of the statutes is amentted
read:

655.27(1) FunD. There is created-a—patierds
injured patients and familiesompensation fund for the
purposeof paying that portion of a medical malpractice
claim which is in excess of the limits expressed in s.
655.23(4) or the maximum liability limifor which the
healthcare provider is insured, whichever limit is greater
paying future medical expense payments under s.
655.015,and paying claims undsub. (1m). The fund
shall provide occurrence coverage for claimgainst
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healthcare provider to comment or prior to #agiration
of the time period under s. 655.275 (5) (a).

SecTioN 22. 655.27 (3)(am) of the statutes is
amendedo read:

655.27(3) (am) Assessments for peer review council.
Thefund, a mandatory healttare liability risk—sharing
planestablished under s. 619.@#d gprivate health care
liability insurer shall be assessed, as appropriate, fees
sufficient to cover the costs of the-patierityured
patientsand familiescompensation fund peer review
council,including costs of administration, for reviewing
claimspaid by thefund, plan,and insurerrespectively
unders. 655.275 (5). The fees shall be set by the commis
sionerby rule, after approval by the board of governors,
andshall be collected bthe commissioner for deposit in
thefund. The costs of the—patientgured patients and
familiescompensation fund peer review council shall be
fundedfrom the appropriationnder s. 20.145 (2) (um).

SecTioN 23. 655.27 (3) (bg) 2. of the statutes is
amendedo read:

655.27(3) (bg) 2. The rule shall provide that the auto
maticincrease does not apply if theard of governors
determineghat the performance of thepatiemtgired
patientsand familiescompensation fund peer review
councilin making recommendations unde655.275 (5)
(a) adequately addresses the consideration set forth in
par.(a) 2m.

SECTION 24. 655.27 (6) of the statutes is repealed and
recreatedo read:

655.27(6) PURPOSEAND INTEGRITY OF FUND. The
fundis established to curb the rising costs of health care

healthcare providers that have complied with this ehap by financing part of the liability incurred by health care
ter,and against employees of those health care providersprovidersas a result of medical malpractice claims and to
andfor reasonable and necessary expenses incirred ensurehat proper claims are satisfied. The fund, includ
paymentof claims and fund administrative expenses. ing any net worth of the fund, is held in irrevocable trust
The coverage provided by the fund shall begin July 1, for the sole benefibf health care providers participating
1975. The fund shall not be liable for damages for injury in the fund and proper claimants. Moneys in the fund

or death caused by an intentional crime, as defined undemay not be used for any other purpose of the state.

s. 939.12, committed by a health care provider or an
employeeof a health care providewhether or not the
criminal conduct is the basis far medical malpractice
claim.

SecTioN 21. 655.27(3) (a) 2m. of the statutes is
amendedo read:

655.27(3) (a) 2m. The loss and expense experience

of the individual health care provider which resulted
the payment of moneyrom the fund or other sources, for
damagesrising out of the rendering of medical care by

SECTION  25.
amendedo read:
655.275 (title) PatientsInjur ed patients and fami

lies compensation fund peer eview council.

SeEcCTION 26. 655.275(1) of the statutes is amended
toread:

655.275(1) DeriNnimioN. In this section, “council”
meansthe -patientdnjured patients and familiesom
pensatiorfund peer review council.

SecTION 27. 893.55 (4) (b) of the statutes is amended

655.275 (title) of the statutes is

the health care provider or an employee of the health careto read:

provider,except thatin adjustment to a health care-pro
vider’s fees maynot be made under this subdivision prior

893.55(4) (b) The total noneconomic damages
recoverablefor bodily injury or death, including any

to the receipt of the recommendation of the-patients actionor proceeding based on contribution or indemnifi

injured patients and familiesompensation fungheer
reviewcouncil under s. 655.275 (5) (a) and the expiration
of the time period provided, under s. 655.27 for the

cation,may not exceed the limitnder par(d) for each
occurrencen or after May 25, 1995, from all health care
providersand all employees of health care providers act
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ing within the scope of their employment and providing mittee of that boardof governors, members of the

healthcare services who are found negligent and from the patientsinjured patients and familie®mpensation fund

patientsnjured patients and familie®mpensation fund.  peerreview council created under s. 655.27548y per
SecTioN 28. 893.82 (2) (d) 3. of the statutes is sons consulting with that council under s. 655.275 (5) (b),

amendedo read: with respect to judgments, attorney feesyd costs
893.82(2) (d) 3. A member of the board of governors awardecdbefore, onpr after April 25, 1990.

createdunder s. 619.04 (3), a member of a committee or  SecTion 30. 895.70 (5) of the statutes is amentted

subcommitteef that board of governors, a memlogér read:

the patientsnjured patients and familiesompensation 895.70(5) SLENCE AGREEMENTS. Any provision in

fund peer review councitreated under s. 655.275 (2), acontract or agreement relating to the settlement of any

and a person consulting with that council under s. claimby a patient against a therapist that limits or elimi

655.275(5) (b). natesthe right of the patient to disclose sexual contact by
SecTioN 29. 895.46 (4) of the statutes is amentted  thetherapist to a subsequent therapist, the department of
read: regulationand licensing, the department of health and

895.46(4) The protection &brded by this section family services, the-patienisjured patients and families
appliesto members ofhe board of governors created compensatiorfund peer review councilpr a district
unders. 619.04 (3), members of a committee or subcom attorneyis void.




