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1999 WISCONSIN ACT 70

AN ACT torepeal 66.293 (1) (h)to renumber and amend 66.293 (4) (b), 103.49 (2m) (b) and 103.50 (2m) tb);
amend 66.293 (3) (am), 66.293 (3) (ar), 66.293 (3) (bm), 66.293 (3) (br), 66.293 (3) (dm), 66.293 (4) (a) (intro.),
66.293(4) (a)1., 66.293 (8), 66.293 (9) (c), 66.293 (10) (a), 66.293 (10) (b), 66.293 (10) (c), 66.293 (10) (d), 66.293
(11) (a), 66.293 (1) (b) 2., 66.293 (11) (b) 4., 66.293fXb) 6., 66.293 (12) (a), 66.293 (12) (b), 66.293 (12) (d),
103.49(1) (c) (intro.), 103.49 (1{d), 103.49 (2), 103.49 (2m) (a) (intro.), 103.49 (2m) (a) 1., 103.49 (3) (a), 103.49
(3) (am), 103.49 (3) (ar), 103.49 (3) (b), 103.49 (3) (c), 103.49 (3g), 103.49 (4r) (c), 103.49 (5) (a), 103.49 (5) (b),
103.49(5) (c), 103.49 (6m) (b), 103.48m) (d), 103.49 (6m) (f), 103.49 (7) (a), 103.49 (7) (b), 103.49 (7) (d), 103.50
(2),103.50 (2m) (a) (intro.), 103.50 (2m) (a) 1., 103.50 (3), 10@8pA03.50 (5), 103.50 (6), 103.50 (7) (b), 103.50
(7) (d), 103.50 (7) (e), 103.50 (7) (f), 103.50 (8) and 227.01 (13) (t)tceardate 66.293 (4) (b) 1. and 2., 103.49
(2m) (b) 1. and 2. and 103.50 (2m) (b) 1. and 2. of the stat#lesing to: the coverage of the prevailing wage and
hoursof labor law the definition of prevailing hours of lahdine determination of prevailing wage rates and granting
rule—makingauthority

The people of the state of Wisconsin, represented in sectionand to inform itself as to the prevailing wage rates
senate and assembly, do enact as follows: andprevailing-hours-of labadn all areas of the state for
thosetrades ooccupations-with-a-view-to-ascertaining
SecTion 1. 66.293 (1) (h) of the statutes is repealed. orderto determinethe prevailing wage rate-and-prevail

SecTION 2. 66.293 (3) (am) of the statutes is amended ing-hours-oflabofor each such trade or occupation. The
to read: departmenshall issue its determination within 30 days

66.293(3) (am) Everylocal governmental unit,  afterreceiving the request and shall file the same with the
beforemaking a contract by direct negotiation or sclicit local governmental unit applying therefor

ing bids on a contract, fothe erection, construction, SecTIoN 3. 66.293 (3) (ar) of the statutesamended
remodeling,repairing or demolition of any project of toread:
public works,including a highwaystreet or bridge cen 66.293(3) (ar) The department shall, by January 1 of

structionproject, shall apply to the department to deter eachyear compile the prevailing wage rates-andyhe
mine the prevailing wage rate-and-prevailing-hours of vailing-heurs-eflabofor each trade or occupation in each
laborfor each trade or occupation requiiadhe work area. The compilation shall, in addition to the current
contemplated.The department shall-makenductsuch prevailing wage rates—and-prevailing—hours—of Igbor
investigationsand hold such public hearings as may be includefuture prevailing wage rates-and-prevailing-hours
necessaryto define the trades arccupations that are  oflaberwhen those prevailing wage rates-and-prevailing
commonlyemployed on projects that are subject to this heourseflaborcan be determined for any trade or oceupa

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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tion in any area and shall specify théeefive dateof ratesand-prevailing-hours-of labatetermined by the
thosefuture prevailing wage rates-and-prevailing-hours departmenbr exempted local governmentadit and the

oflabor If a construction project extends into more than prevailinghours of laboshallbe physically incorporated
one area there shall be but one standard of prevailinginto and made a part of the contracsubcontract, except
wagerates-and-prevailing-hours-of labior the entire thatfor a minor subcontracas determined by the depart

project. ment,the department shall prescribe by rule the method
SecTioN 4. 66.293 (3) (bm) of the statutes is of notifying the minor subcontractor of the prevailing
amendedo read: wagerates and prevailing hours of labor applicable to the

66.293(3) (bm) Any person masequest arecalcula  minor subcontract. The prevailing waggtes and pre
tion of any portion of-@n initial determination withir80 vailing hours of labor applicabke a contract or subcen
daysafter the initial determination date if the person-sub tractmay not be changed during the time that the contract
mits evidencewith the request showing that the prevail or subcontract is in forceNo person_performing the
ing wage rate-or-prevailing-houes-laborfor any given work described in sub. (4) may paid less than the pre
tradeor occupation included in the initial determination vailing wagerate in the same or most similar trade or
doesnot represent the prevailing wagee-or-prevailing occupatiordetermined under this subsection; nor may he
hoursof-laborfor that trade or occupation in tlaeea. or she be permitted to work a greater number of hours per
Suchevidence shall include wagate-and-hours-oflabor  day or per-calendaweek than therevailing hours of
information for reflectingwork performed by persons labordetermined-under-this-subsectionless he or she
working in the contested trade or occupation in the areais paid for all hours workeéh excess of the prevailing
within-the previous-12-monttturing the currensurvey hoursof labor at a rate ot least 1.5 times his or her
period The department shallfei or modify the initial hourly basic rate of pay

determinatiorwithin 15 days after the date on whitie SECTION 7. 66.293 (4) (a) (intro.) ofhe statutes is
departmenteceives the request for recalculation. amendedo read:

SecTion 5. 66.293 (3) (br) of the statutesamended 66.293(4) (a) (intro.)-All Subject to pai(b), allof the
toread: following employes shalbe paid the prevailing wage

66.293(3) (br) In addition to the recalculation under ratedetermined under sub. (3) and may not be permitted
par.(bm), the local governmental unit that requested the to work a greater number of hours per day or-per-calendar
determinatiorunder this subsection may request a review weekthan the prevailing hours of labor-determineder
of any portion of a determination within 30 days after the sub-{3), unless they are paid for all hours worked in
dateof issuance of the determinatiorthie local govern exces®f the prevailing hours of labor at a rate of at least
mentalunit submits evidence witthe request showing 1.5times their hourly basic rate of pay:

thatthe prevailing wage rater-prevailing-hours-of labor SeEcTiON 8. 66.293 (4) (a) 1. of the statutes is
for any giventrade or occupation included in the deter amendedo read:
minationdoes not represent the prevailiwgge rate-or 66.293(4) (a) 1. All laborers, workers, mechanics

prevailinghours-of labofor that trade or occupation in  andtruck drivers employed on the site of a project that is
thecity, village ortown in which the proposed project is subjectto thls sectlon—er—empleyed—te—d%wer—mneral
located. That evidence shall include wage rate-and-hoursa :
oflaberinformation for the contestethde or occupation

on at least 3 similar projects located in the,aifitage or
town where the proposed projéxtocated and on which

somework has been performed-within-the previdizs rial-substantially-inplace,-directly-or-through-spreaders
monthsduring the current survey periacid which were  from-the transportingiehicle,-or-employed-to-transport
consideredy the department in issuing its most recent excavatednaterial-orspoil from-and-return-to-the gife
compilationunder par(ar). The department shalfiah aproject-thatis-subject to-this-section

or modify the determination within 15 days after the date SECTION 9. 66.293 (4) (b) of the statutes is renum
onwhich the department receives the request for review bered66.293 (4) (b) (intro.) and amended to read:
SECTION 6. 66.293 (3) (dm) of the statutes is 66.293(4) (b) (intro.) Notwithstanding pafa) 1, a
amendedo read: laborer,worker mechanic or truck driver who is regu
66.293(3) (dm) A reference to the prevailingage larly employed-in—theprocessing,—manufacturing- or
ratesand—prevailing-hours—of labatetermined by the  delivery-of materials—or-products-by-orfoo process,

departmenbr a local governmental unit exempted under manufacturepick up or deliver materials groducts
sub.(6) and to the prevailing hours of lalsbrall bepub from a commercial establishment that has a figkte
lishedin the notice issued for the purpose of securing bids of business from which the establishment regularly sup
for the project. If any contract or subcontract for a project plies processed or manufactured matergalproducts is
of public works, including a highwawgtreet or bridge  not entitled to receive the prevailing wage rate deter
constructiorproject, isentered into, the prevailing wage minedundersub. (3) or to receive at least 1.5 times his or
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herhourly basic rate of pay for all hours worked in excess  Section 13. 66.293 (10) (a) of the statutes is
of the prevailing hours of labatetermined-undersub. amendedo read:

{3)- unless any of the following applies: 66.293(10) (a) Each contractpsubcontractor or
SecTioN 10. 66.293 (4)(b) 1. and 2. of the statutes agentthereof performing work on a project that is subject
arecreated to read: to this sectiorshall keep full and accurate records clearly

66.293(4) (b) 1. The laboremworker mechanic or  indicatingthe name and trade or occupation of every per
truck driver is employedo go to the source of mineral  son performing the worldescribed in sub. (4) and an
aggregateuch as sand, gravel or stone that is to be imme accurateaecord ofthe number of hours worked by each
diatelyincorporated into the work, and not stockpiled or of those persons and the actual wages paid therefor

furthertransported by truck, pick upat mineral aggre SecTioN 14. 66.293 (10) (b) of the statutes is
gateand deliver thamineral aggregate to the site of a gmendedo read:

projectthat is subject to this sectidry depositing the 66.293(10) (b) The department or the contracting
material substantially in place, directly or through |ocal governmental unit may demaadd examine, and
spreader$rom the transporting vehicle. it shall be the dutpf every contractosubcontractor and

2. The laborerworker mechanic otruck driver is — agentthereof to keep and furnish to the department or
employedo goto the site of a project that is subject to this |5ca) governmental unit, copies of payrolls and other
sectlon,plc_k up excavated material or spoil from the_sne recordsand information relating to the wages paid te per
of the project and transport that excavated material or gonsperforming the worklescribed in sub. (4) for work
spoilaway from the site of the project. to which this section applies. The department may
SecTion 11. 66.293 (8) of the statutes is amented  jghecrecords in the manner providiedchs. 103 to 106
read: '

, _ ch.103 Every contractgrsubcontractor or agent per

66.293(8) PostinG. For the information of the ¢, ing work on a project that is subject this section

employesworkin_g on the project, the pre_vailing wage g subject to the requiremeni$chs.-103-t0-106h. 103
ratesand-prevailing-hours-of labatetermined by the relatingto the examination of records.

departmentor exempted local governmental unit, the Secrion 15, 66.293 (10) (c) of the statutes is

prevailinghours of laboand the provisions of subs. (10) amendedo read' '

(&) and (1) (a) shall be kept posted by the local govern 66.293 (10) (.c) If requested by any person, the

mentalunit in at least one conspicuous and easily accessi deparimenshall inspect the payroll records of am;n

ble place on the site of the project ithere is no com tract beontract i’ formi K

monsite on the project, at the place normally used by the ractor, subcontractor or agent periorming work on a

local governmental unit to post public notices. prIOJect_that is subject to this section to ensure compliance
SecTION 12. 66.293 (9) (c) of the statutes is amended W'th. this sectpn. lth? co.ntractolsubcontractor or agent

to read: subjectto the inspection is found to be in compliance and
66.293(9) (c) Upon completion of project and if the persormakin_g the request is a person performing

beforereceiving final payment for his or her work e~ (n€work specified in sub. (4), the department shall gaar

the person making the request the actual cost of the

project,each contractor shdile with the local govern h ;
mentalunit authorizing the work aaffidavit stating that inspection. If the contractgrsubcontractor or agestib

the contractor has complied fully with thequirements ~ 18Ctto the inspection is found to bedompliance and if

of this section anthat the contractor has received diraf ~ theperson makinghe request is not a person performing
davitunder par(b) from each of the contracteragents ~ thework specified in sub. (4), the department shall gbar
andsubcontractorsA local governmental unit may not the person making the request $250 or the actual cost of

authorizea final payment until such affidavit is filed theinspection, whichever is greater

in proper form and orderlf a local governmentalnit SecTion 16. 66.293 (10) (d) of the statutes is
authorizesa final payment before such arfidévit is amendedo read:

filed in proper form and order if the department deter 66.293(10) (d) Section 103.005 (5) (f), 1}, (12) and

mines,based on the greater weighttbé credible evi (13) applies to this section, excepat s. 103.005 (12) (a)
dencethat any person performing the wanecified in ~ doesnot apply toany person who fails to provide any
sub.(4) has been or may have been paid less than the preinformationto the department to assist the department in
vailing wagerate or less than 1.5 times the hourly basic determining prevailing wage rates-erprevailing-hours of
rateof pay for allhours worked in excess of the prevailing taberunder sub. (3) (am) or (ar). Sectidii B22 (2m)
hoursof labor and requests that the local governmental appliesto dischage-erandother discriminatory acts afis
unit withhold all or part of théinal payment, but the local  ing in connection with any proceeding under this section,
governmentalinit fails to do so, the local governmental includingproceedings under subl1jl(a).

unit is liable for allback wages payable up to the amount SecTioN 17. 66.293 (1) (a) of the statutess

of thatthefinal payment. amendedo read:
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66.293(11) (a) Any contractgrsubcontractor or
agentthereof, who fails to pay the prevailing wage rate
determinecy the department under sub. ¢8who pays
lessthan 1.5 times the hourly basic ratepafy for all
hoursworked in excess dhe prevailing hours of labor

determinedinder-sub.(3)shall be liable to any fafcted

employein the amount of his or her unpaid wagesisr
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tal unit applying for a determination under sub. (3) and
anylocal governmental unit exempted under sub. (6) of
thenames of all personghom the department has found
to have failed to pay the prevailing wage rate determined
undersub. (3) or has found to have paid less than 1.5
timesthe hourly basic rate of pay for all hours worked in
excess of the prevailing hours of labor-determined-under

or herunpaid overtime compensation and in an additional sub.(3) at any time in the preceding 3 years. The depart

equal amount as liquidated damages. An action
recoverthe liability may be maintained in any court of
competenjurisdiction by any employe for and behalf

of that employe and other employes similarly situated.

No employe may be a party plairitib any such action

mentshall include with any such name the address of
suchperson and shall specify when such person failed to
paythe prevailing wage rate and when such person paid
lessthan 1.5 times the hourly basic ratepafy for all
hoursworked in excess of the prevailing hourdaifor

unlessthe employe consents in writing to become such a A |ocal governmental unit may not award any contract to

party and the consent is filed in the court in whitle
actionis brought. Notwithstanding s. 814.04 (1), the

such person unless otherwise recommended thgy
departmenbr unless-at-leas years have elapséwm

courtshall, in addition to any judgment awarded to the {he date the department issued its findings or the date of

plaintiff, allow reasonable attorney fees and costseto
paid by the defendant.

SecTioN 18. 66.293 (1) (b) 2. of the statutes is
amendedo read:

66.293(11) (b) 2. Whoever induces any-individual

personwho seeks to be or is employed on any project that

is subject to this sectioi give up, waive or return any
part of the wages tawvhich the-individualpersonis

entitled under the contract governing such project, or

who reduces the hourly basic ratepzfy normally paid
to anemployea persorfor work on a project that is not
subjectto this section during a week in which the
employepersorworks both on a project that is subject to
this section and on a projeitiat is not subject to this sec
tion, by threat not to emplo¥py threat of dismissal from
suchemployment or by any other meangislty of an
offenseunder s. 946.15 (1).

SecTion 19. 66.293 (1) (b) 4. of the statutes is
amendedo read:

66.293(11) (b) 4. Whoever induces any-individual

final determination by a court of competent jurisdiction,
whicheveris later

SecTION 22. 66.293 (12) (b) of the statutes is
amendedo read:

66.293(12) (b) The department may not include in
anotification under pafa) the namef any person on the
basisof having let work to a person whom the department
hasfound to have failed to pay the prevailing wagee
determinedundersub. (3) or has found to have paid less
than1.5 times the hourly basic rate of pay for all hours
workedin excess of the prevailing hours of labor-deter
minedunder-sub.(3)

SEcTION 23. 66.293 (12) (d) of the statutes is
amendedo read:

66.293(12) (d) Any person submitting a bid or nego
tiating a contracbn a project that is subject to this section
shallberequired, on the date the person submits the bid
or negotiates theontract to identify any construction
businessn which the person, or a shareho)dsicer or

persorwho seeks to be or is employed on any project that Partnerof the person, if the person is a business, owns, or

is subject to this section to permit any part of the wages "asowned at least 25% interest on the date the person

to which the-individuapersonis entitled under the cen
tractgoverning such project to be deducted from-the indi
vidual’s persons pay is guilty of an ofense under s.
946.15(3), unless the deduction would be permitted
under29 CFR 3.5r 3.6 from-an-individuah persorwho

is working on a project that is subject46 USC 276¢

SecTionN 20. 66.293 (1) (b) 6. of the statutes is
amendedo read:

66.293(11) (b) 6. Subdivision 1. does not apply to
any person who fails to provide any information to the
departmento assist the department in determining pre
vailing wage rates-or-prevailing-hourslaborunder sub.
(3) (am) or (ar).

SECTION 21. 66.293 (12) (a) of the statutes is
amendedo read:

66.293(12) (a) Except as provided under pars. (b)
and(c), the department shall notify any local goverrnimen

submitsthe bid_or negotiates the contractat any other
time within 3 years preceding the date the person submits
the bid or negotiates the contraiftthe business hdseen
foundto have failed to pay the prevailing wage rate deter
minedunder sub. (3) or to have paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess
of the prevailing hours of labatetermined-under-sub.

SecTIoN 24. 103.49 (1) (c) (intro.) of the statutes is
amended to read:

103.49(1) (c) “Prevailing hours of labor” foany
tradeor occupation in any area meansmere-thanl0
hoursper day-nhor-more-thaand40 hours per week and
may not include any hours worked an Saturday or
Sundayor on any of the following holidays:

SecTION 25. 103.49 (1) (d) of the statutes is amended
toread:


https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%203.5
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%203.6
https://docs.legis.wisconsin.gov/document/usc/40%20USC%20276c
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103.49(1) (d) “Prevailing wage rate” for any trade prescribeby rule the method of notifyinthe minor sub
or occupationengaged in the erection, construction, contractorof the prevailing wage rates and prevailing
remodeling,repairing or demolition of any project of hoursof labor applicable to the minsubcontract. The
public works in any area means the hourly basicefte prevailingwage rates and prevailing hours of labppli
pay, plus the hourly contribution for health insurance cableto a contract osubcontract may not be changed
benefits, vacation benefits, pension benefits amty  duringthe time that the contrast subcontract is in force.
otherbona fide economic benefit, paid directly or indi SecTioN 27. 103.49 (2m)a) (intro.) of the statutes
rectly for a majority of the hours worked in the traate is amended to read:
occupatioron projects in the area, or if there is no rate at 103.49(2m) (a) (intro.) -All Subjectto par (b), allof
which a majority of the hours worked in the trade or thefollowing employes shall be paid the prevailing wage
occupatioron projects in the area is paid, then the pre ratedetermined under sub. (3) and may not be permitted
vailing wage rate for any trade or occupation engaged  to work a greater number of hours per day or per calendar
the erection, construction, remodeling, repairing or eekthan the prevailing hours of laber determineder
demolition of any project of public work& any area  gyh_(3), unless they are paid for all hours worked in
shallbe the average hourly basic rate of, pegighteddy  exceswf the prevailing hours of labor at a rate of at least
thenumber of hours worked, plus the average hourly con 1 5times their hourly basic rate of pay:

tribution, weighted by the number of hours worked, for Section 28. 103.49(2m) (a) 1. of the statutes is
health insurance benefits, vacation benefits, pension ;3 mendedo read:

benefitsandany other bona fide economic benefit, paid 103.49(2m) (a) 1. All laborers, workerspechanics
directly or indirectly for allhours worked at the hourly ;. 4truck drivers employed on the site of a project that is

basic rate of pay ofthe highest-paid 51% of hours g iactig this section, or employed-to-deliver mineral
worked in that trade or occupation on projects in that ek 4 i

7
na—oravel ohe-ftha

area . Santy 9T . or
SecTION 26. 103.49 (2) of the statutes is amentted f ) | ' ¢ he si f; le roj
read: ectthat is-subject to-this-section-by depositing the-m . iti ate

103.49(2) PREVAILING WAGE RATES AND HOURS OF . . - . d
i rial-substantially-in-place;-directly-or-through-spreaders
LABOR. Any contract hereafter made for the erection, ¢ | . hi ort

constructionremodeling, repairing or demolition of any
project of public works,except contracts for the con . . . . ion
structionor maintenance of public highways, streets and aproject that is subject to-this sect .
bridges,to which the state, any state agency or the Uni b Szig's?zgg'zlos'gg (Z{n) (b) O(; the sta:;[utde‘:rmurz.
versity of WisconsinHospitals and Clinics Authority is erio3 4§ 5 ( mb) (. )t(m ro,\.l) ?n_thaTer;_ edto real :
a party shall contain a stipulation that no person per -49(2m) (b) (in ro.) otwithstanding pa(a)_,
forming the workdescribed in sub. (2m) may be per a laboreyworkey _mechanlc or tr_uck driver who IS regu
mittedto work a greater number of hours per day or per IarI_y employed " theprocessing,—manufacturing- or
calendamweek than the prevailing hours of labor-deter delivery of-materials-or-products-by-or-fto process,

rinedunder sub. (3)except that any such person may be manufacturenick up or dgliver materials Q:rrqducts
permittedor required to work morthan such prevailing 1M & commercial establishment that has a fipite
hoursof labor perday and per-calendareek if he or she of_ business from which the establlshmgnt regularly_ sup
is paid for all hours workeéh excess of the prevailing  Pliésprocessed or manufactured materalproducts is
hoursof labor at a rate oft least 1.5 times his or her ot entitled to receive the prevailing wage rate deter
hourly basic rate of pay; nor may he or she be paid lessminedundersub. (3) or to receive at least 1.5 times his or
thanthe prevailing wageate determined under sub. (3) herhourly ba.sllc rate of pay for all hour; worked in excess
in the same or most similar trade or occupation in the ares0f the prevailing hours of labatetermined-under-sub.
whereinsuch project of public works is situated-deter (3)- unless any of the following applies:
minedundersub.(3) A reference to the prevailing wage SecTion 30. 103.49 (2m) (b) 1. and 2. of the statutes
ratesand prevailing-hours of labdetermined under sub. ~ arecreated to read:

(3) and the prevailing hours of labsiall be published in 103.49(2m) (b) 1. The laboreworket mechanicor

the notice issued for the purpose of securing bids for the truck driver is employedo go to the source of mineral
project. If any contract or subcontract for a project that aggregateuch as sand, gravel or stone that is to be imme
is subject to this section is entered into, the prevailing diatelyincorporated into the work, and not stockpiled or
wage rates-and—prevailing-hours—of-labdetermined furthertransported by truck, pick upat mineral aggre
undersub. (3)_and the prevailing hours of lalsball be gateand deliver thamineral aggregate to the site of a
physicallyincorporated into and made a part of the-con projectthat is subject to this sectidly depositing the
tractor subcontract, except that for a minor subcontract, material substantially in place, directly or through
asdetermined by the department, the department shallspreaderérom the transporting vehicle.
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2. The laborerworker mechanic otruck driver is
employedo goto the site of a project that is subject to this
section pick up excavated material or spoil from the site
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data in the area to determiti®seprevailing wage rates,
in which case¢he department may use data from projects
thatare subject to this section,66.293 or 103.50 at0

of the project and transport that excavated material oruSC276a

spoil away from the site of the project.

SecTioN 34. 103.49 (3) (b) of the statutes is amended

SecTioN 31 103.49 (3) (a) of the statutes is amended to read:

to read:
103.49(3) (a) Before bids are asked for any work to

103.49(3) (b) Any person may request a recaleula
tion of any portion of @n initial determination withir80

which this section applies, the state agency having thedaysafter the initial determination date if the person-sub

authorityto prescribe the specifications shall apply to the
departmento determine the prevailing wage rated
prevailinghours-of laborfor each trade or occupation
requiredin thework under contemplation in the area in
whichthe work is to be doneThe department shall-make
conductsuch investigations and hold such public hear

mits evidencewith the request showing that the prevail

ing wage rate-or-prevailing-hougé-laborfor any given

tradeor occupation included in the initial determination
doesnot represent the prevailing wagge-or-prevailing
hoursof-labor for that trade or occupation in tlagea.
Suchevidence shall include wagate-and-hours-of labor

ingsas may be necessary to define the trades or occupainformation for reflectingwork performed_by persons

tions that are commonly employed on projects tat
subjectto this section and to inform itself as to fre-
vailing wage rates-and-prevailidgpurs—of-laboiin all
areasof the state for those trades or occupations-with
view to-ascertainingn order to determinthe prevailing
wage rate -and-prevailing-hours—of labfor eachsuch
tradeor occupation. The department shall issudeter
minationwithin 30 days after receivinpe request and
shallfile the same with the state agency applying there
for. For the information of the employes working on the

working in the contested trade or occupation in the area

within-the previous-12 montituring the currergurvey
period The department shallfasin or modify the initial
determinatiorwithin 15 days after the date on whitie
departmenteceives the request for recalculation.

SecTioN 35. 103.49 (3) (c) of the statutes is amended
to read:

103.49(3) (c) Inaddition to the recalculation under
par.(b), the state agency that requested the determination
underthis subsection may request a review of any portion

project,the prevailing wage rates-and-prevailing-hours of of a determination within 30 days aftéie date of
labordetermined by the department, the prevailing hours issuancef the determination if thetate agency submits

of laborand the provisions of sub®) and (6m) shall be

evidencewith the request showing that the prevailing

keptposted by the state agency in at least one conspicuwagerate-or-prevailing-hours-of labfor any given trade

ousand easily accessible place on the aitdhe project.
SecTioN 32. 103.49 (3)(am) of the statutes is
amendedo read:
103.49(3) (am) The department shall, by January 1
of each yearcompile the prevailing wage rates-and the
prevailinghours-of labofor each trade or occupation in

each area. The compilation shall, in addition to the cur

rentprevailing wage rates-and-prevailing-hours-of labor

or occupation included in the determination does net rep
resentthe prevailing wage rate-or-prevailing-hours of
labor for that trade or occupation in the ¢itgllage or
town in which the proposed project is located. That evi
denceshall include wage rate-and-hours-of labforma

tion for the contestettade or occupation on at least 3
similar projects located in the cijtyillage or town where
the proposed project is located on which some work has

includefuture prevailing wage rates-and-prevailing-hours beenperformed-within-th@revious-12-monthduring the
oflaborwhen those prevailing wage rates-and-prevailing currentsurvey periodand which were considered by the

hoursoflaborcan be determined for any trade or oceupa
tion in any area and shall specify théeefive dateof

departmenin issuingits most recent compilation under
par. (am). The department shalffieh or modify the

thosefuture prevailing wage rates-and-prevailing-hours determinatiorwithin 15 days after the date on whitie

oflabor If a construction project extends into more than

one area there shall be but one standard of prevailing

wagerates-and-prevailing-hours-of labior the entire
project.
SecTioN 33.
amendedo read:
103.49(3) (ar) In determining prevailing wage rates
underpar (a) or (am)-for-building;residential-or-agricul
turalprojects the department may not use data frmm

103.49 (3) (ar) of the statutes is

departmenteceives the request for review

SecTioN 36. 103.49(3g) of the statutes is amended
to read:

103.493g) NoNAPPLICABILITY. Thissection does not
applyto any single-trade public worksoject for which
the estimatedproject cost of completion is less than
$30,0000r an amount determined by tkepartment
unders. 66.293 (5) or to any multiple—trade public works
projectfor which the estimated projecost of comple

jectsthat are subject to this section, s. 66.293 or 103.50tion is less than $150,000 or an amaodetermined by the

or 40 USC 276a-In-determining-prevailing-wage rates
for-projects-involving-the-use-of heavy-equipmentess

the department determines that there is ifisight wage

departmentinder s. 66.293 (5).
SecTioN 37. 103.49 (4r) (c) of the statutes is
amendedo read:
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103.49(4r) (c) Upon completion of a project and
beforereceiving final payment for his or her work tre
project,each contractor shall file with the state agency
authorizingthe work an didavit stating that theontrae
tor has complied fully with the requirements of this-sec
tion and that the contractor has received didafit
underpatr (b) from each of the contracteragentsand
subcontractorsA state agency may not authorize a final
paymentuntil such an didavit is filed in proper form and
order. If a state agencguthorizes a final payment before
suchan afidavit is filed in proper form and order or if the
departmentetermines, based on the greater weajht
the credible evidencethat any person_performing the
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personmaking the request is a person performineg
work specified in sub. (2m), the department shallghar
the person making the request the actual cost of the
inspection. If the contractqrsubcontractor or agestib
jectto the inspection is found to bedompliance and if
the person makinghe request is not a person performing
the work specified in sub. (2m), the department shall
chargethe person making thequest $250 or the actual
costof the inspection, whichever is greater

SecTioN 41. 103.49 (6m) (b) of the statutes is
amendedo read:

103.49(6m) (b) Whoever induces any-individual
personwho seeks to be or is employed on any project that

work specified in sub. (2m) has been or may have beenis subject to this sectioto give up, waive or return any
paid less than the prevailing wage rate or less than 1.5part of the wages tawvhich the -individualpersonis

timesthe hourly basic rate of pay for all hours worked in
exces®f the prevailing hours of labor and requests that
the state agency withholall or part of the final payment,

entitled under the contract governing such project, or
who reduces the hourly basic ratepzfy normally paid

to anemployea persorfor work on a project that is not

but the state agency fails to do so, the state agency is liablesubject to this section during a week in which the
for all back wages payable up to the amount of the final employepersorworks both on a project that is subject to

payment.

SecTioN 38. 103.49 (5) (a) of the statutes is amended
to read:

103.49(5) (a) Each contractgrsubcontractor or
agentthereof performing work on a project that is subject
to this sectiorshall keep full and accurate records clearly
indicatingthe name and trade or occupation of every per
sonperforming the worldescribed in sub. (2m) and an
accuraterecord ofthe number of hours worked by each
of those persons and the actual wages paid therefor

SecTioN 39. 103.49 (5) (b) of the statutes is amended
to read:

103.49(5) (b) It shall bethe duty of the department
to enforce this section. olthis end it may demand and
examineand it shall be the duty of every contractols
contractorand agent thereof to keep and furnish to the
departmentcopies of payrolls and other records and
informationrelating to the wages paid to persons per
forming the workdescribed insub. (2m) for work to

this section and on a projetttat is not subject to this sec
tion, by threat not to employy threat of dismissal from
suchemployment or by any other meangislty of an
offenseunder s. 946.15 (1).

SEcTION 42. 103.49 (6m) (d) of the statutes is
amendedo read:

103.49(6m) (d) Whoever induces any-individual
persorwho seeks to be or is employed on any project that
is subject to this section to permit any part of the wages
to which the-individuapersonis entitled under the cen
tractgoverning such project to be deducted from-the indi
vidual’s persons pay is guilty of an ofense under s.
946.15(3), unless the deduction would be permitted
under29 CFR 3.%r 3.6 from-an-individuah persorwho
is working on a project that is subject4d USC 276c

SecTiON 43. 103.49 (6m) (f) ofthe statutes is
amendedo read:

103.49(6m) (f) Paragraph (a) does not apply to any
persorwho fails to provide any informatido the depa#t

which this section applies. The department may inspectmentto assist the departmentdetermining prevailing

recordsin the manner provided in this chapter-and chs.
10410106 Every contractgisubcontractoor agent per
forming work on a project that is subjeict this section

is subject to the requirements of this chapteat-chs.-104
to-106 relating to the examination of recordSection
111.322(2m) applies to dischge and other discrimina

wagerates-and-prevailing-hourslaborunder sub. (3) (a)
or (am).

SecTioN 44. 103.49 (7) (a) of the statutes is amended
toread:

103.497) (a) Except as provided under pars. (b) and
(c), the department shall distribute to all state agencies

tory acts arising in connection with any proceeding under andto the University of Wsconsin Hospitals and Clinics

this section.

SecTion 40. 103.49 (5) (c) of the statutes is amended
to read:

103.49(5) (c) If requested by any person, the depart
mentshall inspect the payroll records of any contractor
subcontractoor agent performing work on a projdlcat

Authority a list of all persons whom the department has
foundto have failed to pay the prevailing wage rate deter
minedunder sub. (3) or has found to have paid less than
1.5times the hourly basic rate p&y for all hours worked

in excessof the prevailing hours of labor-determined

undersub.(3)at any time in the preceding 3 years. The

is subject to this section to ensure compliance with this departmenshall include with any such name the address

section. If the contractor subcontractor or agent subject
to the inspection is found to be in compliance and if the

of such person and shall specify when such pefestau
to pay the prevailing wage rate amdhen such person
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paidlessthan 1.5 times the hourly basic rate of pay for all 103.50(2m) (a) (intro.) -All Subjectto par (b), allof
hoursworked in excess of the prevailing hourdaifor thefollowing employes shall be paid the prevailing wage
A state agency or the University ofdtonsin Hospitals  ratedetermined under sub. (3) and may not be permitted
andClinics Authority may not award any contract to such to work a greater number of hours per day or-per-calendar
personunless otherwise recommended by the depart weekthan the prevailing hours of labor-determineder
mentor unless 3 years hawapsed from the date the sub.{(3), unless they are paid for all hours worked in
departmenissued its findings or date of final determina excesof the prevailing hours of labor at a rate of at least
tion by a courtof competent jurisdiction, whichever is  1.5times their hourly basic rate of pay:

later. SeEcTION 49. 103.50(2m) (a) 1. of the statutes is
SecTion 45. 103.49 (7) (b) of the statutes is amended amendedo read:
toread: 103.50(2m) (a) 1. All laborers, workersnechanics

103.49(7) (b) The department may not include in a andtruck drivers employed on the site of a project that is

notificationunder par(a) the name of any person on the subjectto this sectlon%empleyed%dewepmmeral
basisof having let work to a person whom the department agg &5

hasfound to have failed to pay the prevailing wagte atel¥u4eerperatedrmte4h&\mﬂ<—andrnetéteekp#ed or
determinedundersub. (3) or has found to have paid less furthertransported-by truck;-to-orfrom-the site-of-a-proj
than1.5 times the hourly basic rate of pay for all hours ectthat is-subject to-this-section-by depositing-the-mate
workedin excess of the prevailing hours of labor-deter rial-substantially-in-place,-directly-or through-spreaders

minedunder-sub.(3) from-the-transportingehicle,-or-employed-to-transport
SecTION 46. 103.49 (7) (d) of the statutes is amended excavatednaterial-orspoilfrom-and-return-to-the sife
to read: aproject-thatis-subject to-this section
103.49(7) (d) Any person submitting a bid on a proj SecTion 50. 103.50 (2m) (b) of the statutesé&um

ectthat is subject to this sectishall be required, on the bered103.50 (2m) (b) (intro.) and amended to read:
datethe person submits the bid, to identify any construc 103.50(2m) (b) (intro.) Notwithstanding paa)_1,
tion business in which the person, or a sharehoddigr a laborerworker mechanic or truck driver who is regu

ceror partner of thgperson, if the person is a business, larly employed-in-theprocessing,—manufacturing- or
owns,or has owned at least a 25% interest on the date thalelivery of materials-orproducts-by-orftm process,

person submits the bid or at any other time withye&s manufacturepick up or deliver materials groducts
precedinghe date the person subnthe bid, if the busi from a commercial establishment that has a figkeete
nesshas been found to have failed to pay the prevailing of business from which the establishment regularly sup
wageratedetermined under sub. (3) or to have paid less pliesprocessed or manufactured mater@algroducts is
than1.5 times the hourly basic rate of pay for all hours not entitled to receive the prevailing wage rate deter
workedin excess of the prevailing hours of laber-deter minedundersub. (3) or to receive at least 1.5 times his or

minedunder sub. (3) herhourly basic rate of pay for all hours worked in excess
SecTION 47. 103.50 (2) of the statutes is amentted  of the prevailing hours of labatetermined-under-sub.
read: (3): unless any of the following applies:
103.50(2) PREVAILING WAGE RATES AND HOURS OF SecTion 51. 103.50 (2m) (b) 1. and 2. of the statutes
LABOR. No person performing the wodescribed in sub.  arecreated to read:
(2m) in the employ of a contract@ubcontracteragent 103.50(2m) (b) 1. The laboremworketr mechanicor

or other person performing any work on a project under truck driver is employedo go to the source of mineral
a contract based on bidss provided in s. 84.06 (2) to aggregatesuch as sand, gravel or stone that is to be imme
whichthe state is a party for the construction or improve diatelyincorporated into the work, and not stockpiled or
mentof any highway may be permitted to worloager furthertransported by truck, pick upat mineral aggre
greaternumber ofhours per day or per-calendaeek gateand deliver thamineral aggregate to the site of a
thanthe prevailing hours of labor-determined-under sub. projectthat is subject to this sectidoy depositing the
{3); nor may he or she be paid a lesseroateages than  material substantially in place, directly or through
the prevailing wage rate in the area in whtble work is spreaderérom the transporting vehicle.
to be done determined under sub. (3); except that any 2. The laborerworker mechanic otruck driver is
suchperson may be permitted or required to work more employedo goto the site of a project that is subject to this
thansuch prevailing hours of labor per day and-per-ealen section,pick up excavated material or spoil from the site
darweek if he or she is paid for all hours worked in excess of the project and transport that excavated material or
of the prevailing hours of labor at a rateadfleast 1.5 spoil away from the site of the project areturn to the
timeshis or her hourly basic rate of pay site of the project.

SecTioN 48. 103.50 (2m)a) (intro.) of the statutes SecTioN 52. 103.50 (3) of the statutes is amentizd
is amended to read: read:
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103.50(3) INVESTIGATIONS; DETERMINATIONS. The
departmenshall conduct investigations and hold public
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informationof the employesvorking on the project, the

prevailingwage rates-and-prevailing-hours-of latleter

hearingsnecessary to define the trades or occupationsminedby the department, the prevailing hourdaifor

thatare commonly employed in the highway construc
tion industry and to inform itself as to the prevailing wage

ratesand-prevailing-hours-of labar all area®f the state

for those trades or occupatioisorder to ascertain and
determinghe prevailing wage rates-and-prevailing-hours
oflaberaccordingly

SecTion 53. 103.50 (4) of the statutes is amentted
read:

103.50(4) CeRTIFICATION OF PREVAILING WAGE RATES
AND-HOURS-OFLABOR. The department of workforce
developmenshall, by May 1 of each-calendgrar cer
tify to the department of transportation the prevailing

wagerates-and-the prevailing-hours-of laboeach area

andthe provisions of subs. (2) and (7) shall be kept posted
by the department of transportation in at least come
spicuousand easily accessible place on the site of the
project.

SecTioN 56. 103.50 (7) (b) of the statutes is amended
to read:

103.50(7) (b) Whoever induces any-individyadr
sonwho seeks to be or is employed on any projecighat
subjectto this section to give up, waive or return any part
of the wages to which the-individupérsonis entitled
under the contract governing such project, or who
reduceghe hourly basic rate of pay normally paidato
employea persorior work on a project that is netibject

for all trades or occupations commonly employed in the to this section during a week in which the-emplpgeson

highwayconstruction industryThe certification shalin
additionto the current prevailing wage rates-and-prevail

ing-hours-of labgrinclude future prevailing wage rates
andprevailing-hours-of labowvhen such prevailingiage
ratesand-prevailindhours-of labocan be determined for

worksboth on a project that is subject to this section and
ona project that is not subject to this section, by threat not
to employ by threat of dismissal from such employment
or by any other means is guilty of arfesfse under s.
946.15(1).

anysuch trade or occupation in any area and shall specify  Section 57. 103.50 (7) (d) of the statutes is amended

the effective date of those future prevailing wage rates

andprevailing-hours-of-laborlf a construction project

extendsinto more than one ardhere shall be but one
standardf prevailing wageates-and-prevailing-hours of
laborfor the entire project.

SecTioN 54. 103.50 (5) of the statutes is amentizd
read:

103.50(5) APPEALSTO GOVERNOR. If the department

toread:

103.50(7) (d) Whoever induces any-individuyadr
sonwho seeks to be or is employed on any projectghat
subjectto this section tpermit any part of the wages to
which the-individualpersoris entitled under theontract
governing suclproject to be deducted from the-individu
al’'s persors pay is guilty of an dénse under s. 946.15
(3), unless the deduction would be permitted urifer

of transportation considers any determination of the CFR3.50r 3.6 from-an-individuah persorwho is work

departmenbf workforce development as to the prevalil
ing wage rates-and-the prevailing-hours-of laban area
to have beernncorrect, it may appeal to the governor
whosedetermination shall be final.

SecTion 55. 103.50 (6) of the statutes is amentizd
read:

103.50(6) CoNTENTSOF CONTRACTS. A reference to

the prevailing wage rates-and-thmeevailing-hoursof

ing on a project that is subject40 USC 276¢

SecTioN 58. 103.50 (7) (e) of the statutes is amended
to read:

103.50(7) (e) Any person employed on a project that
is subject to this sectiowho knowingly permits any part
of the wages to which he or she is entitiedler the con
tractgoverning such project to be deductesim his or
herpay is guilty of an dénse under s. 946.15 (4), unless

labordetermined under sub. (3) and the prevailing hours the deduction would be permitted und2¥ CFR 3.5or

of laborshallbe published in the notice issued for the pur
poseof securing bid$or a project. If any contract or sub
contractfor a project that is subject to this section is

3.6 from-anindividual a persorwho is working on a prej
ectthat is subject td0 USC 276¢
SecTioN 59. 103.50 (7) (f) of the statutesasnended

entered into, the prevailing wage rates-and-prevailing to read:

hoursof labordetermined under sub. (3) and the prevail
ing hours of laboshall be physically incorporated into
andmade a part of the contractsubcontract, except that
for a minor subcontract, as determitgcthe department
of workforce development, that department shall-pre
scribeby rulethe method of notifying the minor subeon
tractorof the prevailing wage rates and prevailing hours
of labor applicable to the minor subcontract. The prevail

103.5Q07) (f) Paragraph (a) does not apply to any per
sonwho fails to provide any informatiaio the depart
mentto assist the departmeintdetermining prevailing
wagerates-or-prevailing-hours-of labonder sub. (3) or
(4).

SecTion 60. 103.50 (8) of the statutes is amentted
read:

103.50(8) ENFORCEMENT AND PROSECUTION. The

ing wage rates and prevailing hours of labor applicable to departmentf transportation shall require adherence to
acontract or subcontract may not be changed during thesubs.(2), (2m)and (6). The department of transportation
time that the contract or subcontract is in foréar the may demand and examine, and it shall be the duty of
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everycontractoyrsubcontractor and agent thereokéep appliesto dischage and other discriminatory acts arising
andfurnish to the department of transportation, copies of in connection with any proceeding under this section.
payrollsand other records and information relating-to the SeEcTioN 61. 227.01 (13) () of the statutes is
wagespaid-to-persondescribed-in-sub.(2m) forwerk to amendedo read:

which compliance withthis section—applies Upon 227.01(13) (t) Ascertains and determines prevailing
requesbf the department of transportation or ugom: wagerates-angbrevailing-hours-of labarnder ss. 66.293,
plaint of alleged violation, the districittorney of the 103.49and 103.50, except that any action or inaction
county in which the workis located shall make such which ascertains and determines prevailing weajes
investigationas necessary and prosecute violations in a andprevailing-hours-of labounder ss. 66.293, 103.49
court of competent jurisdiction. Sectior111322 (2m) and103.50 is subject to judicial review under s. 227.40.




