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1999 WISCONSIN ACT 48

AN ACTtoamend 961.41 (1) (e) (intro.), 961.41 (1m) (e) (intro.), 961.41 (3g) (b), 961.41 (39) (d), 961.41 (3g) (dm),
961.46(3), 961.465 (2), 961.472 (2), 961.48 (2), 961.49 (1) (intro.), 961.55 (1) (d) 3., 971.365 (1) (a), ¥W)1.365
(b), 971.365 (1) (c) and 971.365 (®);repeal and recreate 961.41 (1) (e) (intro.), 961.41 (1) (em), 961.41 (1m) (e)
(intro.),961.41 (1m) (em) and 961.41 (3g) (d); &mdreate 961.41 (1) (em), 961.41 (1m) (em) and 961.41 (3g) (dm)
of the statutes;elating to: the controlled substance methamphetamine and providing penalties.

The people of the state of Wisconsin, represented in following penaltiesf the amount manufactured, distrib
senate and assembly, do enact as follows: utedor delivered is:
. . 1. Three grams dess, the person shall be fined not
SECTION 1. 9_61'41 (1) (e) (intro.) ofhe statutes is lessthan $1,000 nor more than $200,000 and may be
amendedo read: L
. - . imprisonedfor not more than 22 years and 6 months.
961.41(2) (e) (intro.) Phencyclidin@mphetamine,

! ; 2. More than 3 grams but not more than 10 grams, the
methamphetaminer methcathinoneor a controlled ; hallbe fined not | than $1.000 nor more than
substancanalog of phencyclidine, amphetamine,meth gg;oogf)oa de h e” bo ‘ess tha q f’ tol Otﬁ a6
amphetaminer methcathinone, is subject to fiolow- ,Jvdand shall be imprisoned for not 1ess than

ing penalties if the amoumanufactured, distributed or monthsnor more than 22 years and 6 months.
delivered is: 3. More than 10 grams but not more than 50 grams,

SecTion 1r. 961.41 (1) (e) (intro.) of the statutes, as the person shall be fined not less than $1,000 nor more

affectedby 1999 isconsinActs .... (Assembly Bill 465) than$500,000 and shall be imprisoned for not less than
and.... (this act), is repealed and recreated to read: ~ ©neyear nor more than 22 years and 6 months.

961.41 (1) (e) Phencyclidine, amphetamine and 4. More than 50 grams but not more than 200 grams,
methcathinone. (intro.) If the person violates this sub the person shall be fined not less than $1,000 nor more
sectionwith respect to phencyclidine, amphetamare than$500,000 and shall be imprisoned for not less than
methcathinoneor acontrolled substance analog of phen 3 years nor more than 22 years and 6 months.
cyclidine, amphetamine or methcathinone, and the 5. More than 200 grams but not more than 400 grams,

amountmanufactured, distributed or delivered is: the person shall be fined not less than $1,000 nor more
SecTIiON 2. 961.41 (1) (em) of thetatutes is created  than$500,000 and shall be imprisoned for not less than

to read: 5 years nor more than 22 years and 6 months.
961.41(1) (em) Methamphetamine orcantrolled 6. More than 400 grams, the person shall be fined not

substanca&nalog of methamphetamine is subject to the lessthan $1,000 nor more than $1,000,000 and shall be

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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imprisonedfor not less than 1@ears nor more than 45 than$500,000 and shall be imprisoned for not less than
years. 3 years nor more than 22 years and 6 months.

SecTION 2r. 961.41 (1) (em) of the statutes, as 5. More than 200 grams but not more than 400 grams,
createdby 1999 Wsconsin Act... (this act), is repealed the person shall be fined not less than $1,000 nor more
andrecreated to read: than$500,000 and shall be imprisoned for not less than

961.41(1) (em) Methamphetamine. If the person 5 years nor more than 22 years and 6 months.
violates this subsection with respect to methamphet 6. More than 400 grams, the person shall be fined not
amineor a controlled substance analog of methamphet lessthan $1,000 nor more than $1,000,000 and shall be
amine and the amounmanufactured, distributed or imprisonedfor not less than 1@ears nor more than 45

deliveredis: years.

1. Three grams or less, the persorgislty of a SECTION 4r. 961.41 (1m) (em) of the statutes, as
Class Helony: createdby 1999 Wsconsin Act.... (this act), is repealed

2. More than 3 grams but not more than 10 grams, theandrecreated to read:
personis guilty of a Class E felony 961.41(1m) (em) Methamphetamine. If the person

3. More than 10 grams but not more than 50 grams, violates this subsection with respect to methamphet
the person is guilty of a Class D felony amineor a controlled substance analog of methamphet

4. More than 50 grams, the person is guilty of a amineand the amount possessed, with intent to manufac
Class Cfelony: ture, distribute or deliveris:

SecTioN 3. 961.41 (1m) (e) (intro.) of the statutes is 1. Three grams or less, the persorgisity of a
amendedo read: Class Helony.

961.41 (1m) (e) (intro.) Phencyclidine, amphet 2. More than 3 grams but not more than 10 grams, the

amine;methamphetaminer methcathinone, or a con  personis guilty of a Class E felony

trolled substance analog of phencyclidine, amphetamine, 3. More than 10 grams but not more than 50 grams,
methamphetaminer methcathinone, is subject toe the person is guilty of a Class D felony

following penalties if the amount possessed, with intent 4. More than 50 grams, the person is guilty of a

to manufacture, distribute or delivés: Class Cfelony:.
SECTION 3r. 961.41 (1m) (e) (intro.) of the statutes, SecTION 5. 961.41 (3g) (b) of the statutes is amended
asaffected by 1999 \igconsin Acts.... (Assembly Bill to read:

465)and .... (this act), is repealed and recreated to read: 961.41(3g) (b) Except as provided in pars. (c), (d),
961.41(1m) (e) Phencyclidine, amphetamine and (dm), (e) and (f), if theperson possesses or attempts to
methcathinone. (intro.) If a person violates this subsec possess controlled substance or controlled substance
tion with respect to phencyclidine, amphetamine or analog,other than a controlledubstance included in
methcathinonegr acontrolled substance analog of phen scheduld or 1l that is a narcotic drug or a controlled sub
cyclidine, amphetamine or methcathinone, and the stanceanalog of a controlled substance included in
amountpossessed, with intent to manufactuaistribute scheduld or Il that is a narcotic drug, the person is guilty

or deliver, is: of a misdemeangpunishable under s. 939.61.

SecTioN 4. 961.41 (1m) (em) of the statutes is SecTION 6. 961.41 (39) (d) of the statutes is amended
createdo read: toread:

961.41(1m) (em) Methamphetamine orcantrolled 961.41(3g) (d) If a person possesses or attempts to

substancenalog of methamphetamine is subject to the possesslysegic acid diethylamide, phencyclidine,
following penalties if the amount possessed, with intent amphetaminemethamphetaminenethcathinone, psio
to manufacture, distribute or deliyés: cin or psilocybin, or a controlled substance analolgsf
1. Three grams dess, the person shall be fined not ergic acid diethylamide, phencyclidinemphetamine,
lessthan $1,000 nor more than $200,000 and may bemethamphetaminenethcathinone, psilocin or psilocy
imprisonedfor not more than 22 years and 6 months.  bin, the person may be fined not more than $5,000 or
2. More than 3 grams but not more than 10 grams, theimprisonedfor not more than one yeartine county jail
personshallbe fined not less than $1,000 nor more than or both.
$250,000and shall be imprisoned for not less than 6 SecTioN 6r. 961.41 (3g) (d) ofthe statutes, as
monthsnor more than 22 years and 6 months. affectedby 1999 WsconsinActs .... (Assembly Bill 465)
3. More than 10 grams but not more than 50 grams, and.... (this act), is repealed and recreated to read:
the person shall be fined not less than $1,000 nor more  961.41(3g) (d) Certain hallucinogenic and stimulant
than$500,000 and shall be imprisoned for not less thandrugs. If a person possesses or attenipfsossess lys
oneyear nor more than 22 years and 6 months. ergic acid diethylamide, phencyclidinemphetamine,
4. More than 50 grams but not more than 200 grams, methcathinonepsilocin or psilocybin, or @ontrolled
the person shall be fined not less than $1,000 nor moresubstancanalogof lysegic acid diethylamide, phency
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clidine,amphetamine, methcathinone, psilocirpsilo-
cybin, the person may be fined not mdéhan $5,000 or
imprisonedfor not more than one yeartine county jail

or both upora first conviction and is guilty of a Class |
felony for a 2nd or subsequeoffense. For purposes of
this paragraph, aoffense is considered a 2nd or subse
guentoffense if, prior to the é&¢nders conviction of the
offense the ofender has at any time been convicted of
any felony or misdemeanor under this chapteuder

_3_
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(M), (g) or (h) by delivering, distributing grossessing
with intent to deliveror distribute cocaine, cocaine base,
heroin, phencyclidine, lysgic acid diethylamide, psio
cin, psilocybin, amphetamine, methamphetamine, meth
cathinoneor any form of tetrahydrocannabinols, or a
controlledsubstance analog of any of thesdstances,
to a prisoner within the precincts of any prison, jail or
houseof correctionany applicable minimum and maxi
mum fines and minimum and maximum period$§

any statute of the United States or of any state relating toimprisonmenunder s. 961.41 (1) (cm), (d), (e), (e«f),

controlledsubstances, controllatibstance analogs, nar
cotic drugs, marijuana or depressasiimnulant or hallu
cinogenicdrugs.

SECTION 7. 961.41 (3g) (dm) of the statutes is created
to read:

(9) or (h)or (1m) (cm), (d), (e)._(emff), (9) or (h) are
doubled.

SecTioN 10. 961.472 (2) of the statutes is amended
toread:
961.4722) Except as provided in sub. (5), iparson

961.41(3g) (dm) If aperson possesses or attempts to pleads guilty or is found guilty of possession or attempted
possessnethamphetamine or a controlled substance ana possessionf a controlled substance or controlled sub

log of methamphetamine, the person may be fined
morethan $5,000 aimprisoned for not more than 2 years
or both.

SecTION 7r. 961.41 (3g) (dm) of the statutes, as
createdby 1999 Wsconsin Act .... (this act), is amended
to read:

961.41(3g) (dm) Methamphetamine. If a person

stanceanalog under s. 961.41 (3g) (a) 2.,«c)(d) or
(dm), the court shall order the person to comply with an
assessment of the personse of controlled substances.
The court’s order shall designate a facility that is operated
by or pursuant to a contract with the county department
establishedunder s. 51.42 and that is certified by the
departmentof health and family services to provide

possessesr attempts to possess methamphetamine or aassessmergervices to perform thassessment and, if
controlled substance analog of methamphetamine, the appropriateto develop a proposed treatment plan. The
personmay be fined not more than $5,000 or imprisoned courtshall notify theperson that noncompliance with the

for not more than-2-yeamme year in the county jailr
bothupon a first convictiomnd is guilty of a Class | fel
ony for a 2nd or subsequent@fise. For purposes of this
paragraphan ofense isconsidered a 2nd or subsequent
offenseif, prior to the ofender’s conviction of the
offense the ofender has at any time been convicted of
any felony or misdemeanor under this chapteuwder

orderlimits the court ability to determine whether the
treatmentoption under s. 961.475 is appropriate. The
court shall alsonotify the person of the fee provisions
unders. 46.03 (18) (fm).

SecTioN 11. 961.48 (2) of the statutes is amentizd
read:

961.48(2) If any person is chged under sub. (2m)

any statute of the United States or of any state relating towith a 2nd or subsequeoffense under this chapter that

controlledsubstances, controlletibstance analogs, nar
cotic drugs, marijuana or depressasiitnulant or hallu
cinogenicdrugs

SecTION 8. 961.46 (3) of the statutes is amended to
read:

961.46(3) If any persorl?7 years of age or over vio
latess. 961.41 (1) (cm), (d), (e). (en), (g) or (h) by dis
tributing or delivering cocaine, cocaine base, heroin,
phencyclidinelysegic aciddiethylamide, psilocin, psi
locybin, amphetamine, methamphetamine, metheathi
noneor any form of tetrahydrocannabinols or a -con

is specified in s. 961.41 (1) (cm), (d), (e). (eff),(g) or

(h), (1m) (cm), (d), (e)em),(f), (g) or (h) or (39) (a) 2.,
(c), (d),_(dm)or (e), and he or she is convicted of that 2nd
or subsequent &fnse, any applicable minimum and
maximumfines andminimum and maximum periods of
imprisonmenunder s. 961.41 (1) (cm), (d), (e), (e«f),

(9) or (h), (1m) (cm), (d), (e). (emf), (9) or (h) or (39)

(a) 2., (c), (d), (dm)or (e) are doubled. A person eon
victedof a 2ndor subsequent fainse under s. 961.41 (3g)
(c), (d) or (e) is guilty of a felony and the person may be
imprisonedn state prison.

trolled substance analog of any of these substances to a SecTtion 12. 961.49 (1)(intro.) of the statutes is
personl?7 years of age or under who is at least 3 years hisamendedo read:

or her junior any applicable minimum and maximum
finesand minimum and maximumeriods of imprison
mentunder s. 961.41 (1) (cm), (d), (€). (eff),(9) or (h)
aredoubled.

SecTION 9. 961.465 (2) of the statutes is amentied
read:

961.465(2) If a person violates s. 961.41 (1) (cm),

(d), (e), (em)(f), (g) or (h) or (1m) (cm)(d), (&), (em),

961.491) (intro.) If any person violates s. 961.41 (1)
(cm), (d), (e), (em)(f), (g) or(h) by delivering or distrib
uting, or violates s. 961.41 (1m) (cm), (d), (e), (eKf),

(g) or (h) by possessing withtent to deliver or distrib
ute, cocaine, cocaine base, heroin, phencyclidine, lys
ergic acid diethylamide, psilocin, psilocybiamphet
amine,methamphetamine, methcathinone or any form of
tetrahydrocannabinolsr a controlled substanemalog
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of any of these substances and the delj\disgribution form as shown in 1999 AssemtBjll 465, as passed by

or possession takes place under any of the following cir theassembly

cumstancesthe maximum term of imprisonment pre SecTion 18. I nitial applicability.

scribedby law for thatcrime may be increased by 5 years: (1) The treatment of sections 961 (&%) (b), 961.46
Section 13. 961.55 (1) (d) 3. of the statutes is (3), 961.465 (2), 961.472 (2), 961.48 (2), 961.49 (1)

amendedo read: (intro.), 961.55 (1)Xd) 3. and 971.365 (1) (a), (b) and (c)
961.551) (d) 3. A vehicle is not subject to forfeiture  and(2) of the statutes, the amendment of section 961.41

for a violation of s. 961.41 (3g) (b), (c), (d@m),(e) or (1) (e) (intro.), (Im) (e) (intro.) and (3g) (d) of the statutes

(f); and ~andthe creation of section 961.41 (1) (em), (1m) (em)
SecTioN 14. 971.365 (1) (a) of the statutes is and(3g) (dm) of the statutes first apply tdesfses com
amendedo read: mitted on the efective date of this subsection.

971.3651) (a) In any case unders. 961.41 (1) (cm),  (2r) Theamendment of section 961.41 (3g) (dm) of
(d), (e), (em),(f), (g) or (h) involvingmore than one  thestatutes, as created by this act, and the repeaband
violation, all violations may be prosecuted as a single reationof section 961.41 (1) (e) (intraand (em), (1m)
crimeif the violations were pursuant to a single intent and () (intro.) and (em) and (3g) (d) of the statutes first apply

design. _ to offenses committed on thefedtive date of this sub
SEcTiON 15. 971.365 (1) (b) of the statutes is gqaction.
amendedo read: SecTioN 19s. Effective dates. This act takes &ct

971.365(1) (b) In any case unde:. 961.41 (1m)
(cm), (d), (e),(em)(f), (g) or (h) involving more than one
violation, all violations may be prosecuted as a single
crimeif the violations were pursuant to a single intent and
design.

SecTioN 16. 971.365 (1) (c) of the statutes is
amendedo read:

971.365(1) (c) In any case under s. 961.41 (3g) (a)

2.,(c), (d), (dm)or (e) involving more than one violation, h
all violations may be prosecuted as a single crime if the 18 (2r) of this act take &#ct on December 31, 1999.

violationswere pursuant to a single intent and design. (2h) If 1999 Assembly B'" 465 has _been enacted on
SecTion 17. 971.365(2) of the statutes is amended or before _the_day afte_r publl_catlon of this act and the day
to read: after publication of this act is after December 31, 1999,
971.3652) An acquittal or conviction under sub. (1) theamendment of section 961.41 (3g) (dm) of the stat
doesnot bar a subsequent prosecution for any acts inutes_, as created by th|_s act, the repeal and reqreat|on of
violation of s. 961.41 (1) (cm), (d), (e). (eng}), (g) or section961.41 (1) (e) (intro.and (em), (1m) (e) (intro.)
(h), (Im) (cm), (d), (e)em), (), (g) or (h) or (3g) (@) 2., and(_em) and (3g) (d) of the statutes am}d:“.EEON. 18 (2r)
(c), (d), (dm)or (e) onwhich no evidence was received of this act take é&ct on the day after publication thfis
atthe trial on the original chge. act.
SECTION 17m. Nongatutory provig'ons_ (3|) If 1999 Assembly Bil465 is enacted after the
(1q) RECONCILIATION PROVISION. The amendment of ~ dayafter publication of this act but before July 1, 2000,
section961.41 (3g) (dm) of the statutes, as created by thisthe amendment of section 961.41 (3g) (dm) of the stat
act, the repeahnd recreation of section 961.41 (1) (e) utes, as created by this act, the repeal and recreation of
(intro.) and (em), (1m) (e) (intro.) and (eiamd (3g) (d) section961.41 (1) (e) (intro.and (em), (1m) (e) (intro.)
of the statutes and=8tion 19s (1g), (2h) and (3i) of this  and(em) and (3g) (d) of the statutes amdBon 18 (2r)
actare void unless 1998ssembly Bill 465 is enacted of this act take ééct on December 31, 1999, or on the
into law beforeJuly 1, 2000, and unless 1999 Assembly datethat the treatment of section 9614} (e) (intro.),
Bill 465 afects section 961.41 (1) (e) (intro.), (Im) (e) (1m) (e) (intro.) and (3g) (d) of the statutes by 1999
(intro.) and (3g) (d) of the statutes in exactly the same AssemblyBill 465 takes d&ct, whichever is later

onthe day after publication, except as follows:

(19g) If 1999 Assembly Bill 465 has been enacted on
or before the day after publication of this act and the day
after publication of this act is on or before Decem
ber 31, 1999%the amendment of section 961.41 ()
of the statutes, as created by this act, the repeal and recre
ation of section 961.41 (1) (e) (intro.) and (em), (1m) (e)
(intro.) and (em) and (3g) (d) of tietatutes andeSTION




