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Senate Bill 232 ' : Date published:
August 17, 1967

CHAPTER 109, LAWS OF 1967

AN ACT to repeal 76.08 (2), 76.19, 76.20 and 76.21; to renumber and
amend 76.08 (3); to amend 20.555 (43), 73.01 (5) (e) and (6) (a),
73.015 (1), 78.03 (22), 76,10 (1), 76.13 (1) (certificate), 2 and (3),
76.18, 76.22 (8), 76.39 (b) and 227.22 (1): to repeal and recreate
76.08 (1); and to create 76.48 (8) and (9) of the statutes, relatmg
to review of railread and- public utility tax assessments.

The people of the state of Wisconsin, represented in senate and assembly,
do enact as follows:

SECTION 1. 20.555 (43) of the statutes is 'amended to read:

20.555 (43) Taxes collected and paid into the state treasury in ex-
cess of lawful taxation, when claims therefor have been established as
provided .in ss. 71.10  (10) and.  (11), 71.11 (19), 7112 (2) and (4),
72.08, 74.73, 76.13 (3), 76318, 76:20; 76.38, 76.39, 76.48, 78.19, 78.20,
78.75, 189.12, 139.36, 139.39 (4) and 168. 12 (2), (38) and 4).

SﬁCTION 2. 73.01 (5) (e) and (6) {(a) of the statutes are amended
to rea

73.01 (5) (e) The board in each case heard by it shall, irrespective
the provisions of ch. 227, make a decision in writing accompamed by
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findings of fact and ‘conclusions of law. The board may; in its
issue an opnuon in wntmg in addition to its findings of factand decmlon
The decision or order of the board shall become final and eonelusive and
shall be binding upon the petitioner and upon the department of taxation
unless an appeal is taken from the decision or order of the board; as pre-
vided in under s. 73015-9;&&%&9&%6?9%%&9&5&9&%

iy eommenced 68 prev—}ded - 76,  If the board construes a
statute a.dversely to the contentlon of the department of taxation, the
department shall be deemed to acquiesce in the construction so adopted
unless the department seeks réview of the order or decision of the board
so construing the statute. The construction so acquiesced in shall there-
after be followed by the department.

(6) (a) Any person who has filed an application for abatement or a
claim for refund with the department of taxation or assessor of incomes
and who is aggrieved by a determination of the department or assessor
denying such. application for abatement or claim for refund, may, within
30 days after such denial but not thereafter, file a petition for review of
the action of the department or assessor ‘and 4 copies thereof with the
clerk of the board and the clerk of the board shall transmit cne of the
copies to the department of taxation. At the time of filing said petition,
the petitioner shall pay to the board of tax appeals a $5 filing fee which
the board shall-deposit in the general fund, Within 30 days after such
transmission the department of $axation shall file an original-and 8 copies
of an answer to said petition’ with the clerk of the board and shall serve
one copy thereof on the petitioner or his attorney or agent. Within 80
days after service of such answer, the petltloner may file and serve a
reply in the same manner- as the petition is filed. Any person entitled to
be heard by the board under & 7608 or & 76-39 8. 76.38 (12) (o), 76. 89
(4) (c) or 76.48 may filé a petition with the board within the time
fied in said sections and in the manner provided for the ﬁlmg of peti-
tions in income tax cases. Such papers may be served as a circuit court
summons is served or by registeved certified mail. For the purposes of
this subsection, a petition for review shall be considered timely filed if
mailed by zegistered certified mail in a properly addressed envelope, with
postage duly prepaid, which envelope is postmarked before midnight of
the 30th day.

SECTION 8. 78.015 (1) of the statutes is amended to read:

73.015 (1) The provisions of This section shall be provide the sole
and exclusive remedy for review of any decision or order of the ¥Wigeon-
gin board of tax appeals; execpt as otherwise provided in chapler 76;
and no person shall conbest in any actmn or proceeding, any matter re-
viéwable by the board unless such person ghall has first kave availed him-
self of a hearing before the board as previded in under s. 73.01.

SECTION 4. 73.03 (22) of ‘the statutes is amended to read:

73.03 (22) To appear by its counsel and represent the state in all
matters before the board of tax appeals. Except as provided in ch. 72
and in 5. 76.08 (1), the attorney general shall appear for the department
of taxatien in all courts, but with the consent of the atterney general a
member of the staff of the department may appear for the department
and in income tax motiers invelving appedls of persons other than
eorporations the distriet atiorney shall appenr on behslf of the de-

dSECTION b. T6.08 (1) of the statutes is repealed and recreated to
rea

76.08 (1) Notice of the assessments determined under s. 76.07 ghall
be ‘given by certified mail to each company, the property of which has
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been assessed, and such notice shall be mailed on or before the assessment
date specified in s. 76.07 (1). Any company aggrieved by the assessment
of its property thus made may have its assessment redetermined by the
Dane county circuit court if an action for such redetermination is com-
menced by service upon the department of taxation of a summons and
complaint .within 80 days after notice of assessment has been mailed to
the company under s. 76.07 (3). No answer need be filed by the depart-
ment and the allegations of the complaint in opposition to the assessment
shall be deemed denied. Upon the filing of the summons and complaint
the court shall set the matter for hearing without a jury at the next term
of said court. If the plaintiff fails to file the summons and complaint
within 5 days of service upon the department, the department may file
a copy thereof with such court in lieu of the original. The department
may be named as the defendant in any such action and shall appear and
be represented by its counsel in all proceedings connected with the action
but, on the request of the commissioner of taxation, the attorney general
may participate with or serve in lieu of depa.rtmental counsel.

SECTION 6. 76.08 (2) of the statutes is repealed.

SECTION 7. 76.08 (8) of the statutes is renumbered 76.08 (2) and

amended to read:
 76.08 (2) The petitioner or the deparitmest of iaxation; if

Mﬁmeﬂ&%é&mé&eb&&d%&nym&#&bﬁe&ﬁ
be%ereﬂw&desth}sseeﬁea—mafbfmg&n&e&eﬂmﬂseemmteem
for Dane eounty to redetermine the assessment: If as the result of
saeh an action pursuant to sub. (1) the assessment as found by the boeard
of tax eppeals shall be department is increased by the court, any result-
ing increase in the tax shall be collected upon final determmatlon of the
action as other taxes levied and assessed under #he pfewsaeag of ss.
76.01 to 76.29 are collected.

SECTION 8. 76.10 (1) of the statules is amended to read:

76.10 (1) Every company defined in s. 76.02 shall, on or before
October 1 in each year, be entitled, on its own motion, to present evidence
before the department relating to the state assessment made in the
preceding year pursuant fo s. 70.575. On request, in writing, for such
hearing or presentation, the department shall fix a time therefor within
60 days after such application is filed, the same to be conducted in such
manner as the department shall difeet directs. Notice of such hearing
shall be mailed to any company requesting a hearing and shall be pub-
lished in the official state paper. Within 30 days after the conclugion of
such hearing the department shall enter an order either afﬁnmng gaid
the state assessment or ordering correction thereof as provided m sub,
(2) of this seefion. A copy of such order shall be sent by
certified mail to the company or companies requestmg such hearing and
to any interested party who has made an appearance in such proceeding.
Saehhesﬂﬂgshaﬂm%fmﬁm%a-ﬁees%heﬁﬁh%%efemwe%%he
assessment of any company’® by the board of tax appeals
as provaded for in geetion 76:08. The department may, on its own mo-
tion, correct such state assessment. Any company having ﬁIed application
for review of the state assessment pursuant to the previsions of this
section, or any other interested party participating in such hearing, if
aggrieved by the order entered by the department, may bring an action
in the circuit court for Dane county within 30 days after the entry of
such order to have said order set aside and a redetermination made of the
state assessment. In any such action or in any hearing before the depart-
ment ef taxation pursuant to this section, any interested party may
appear and be heard. An interested party includes any division of gov-
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ernment whose revenues would be affected by any adjustment of the state
assessment. ’

SECTION 9. 76.13 (1) (certificate), (2) and (3) of the statutes are
-amended to read:

76.13 (1) (certificate)

- “I do hereby certify that the foregoing tax roll includes the property
of all railroad, steeet railwaw; light, heat and power, telegraph com-
panies, express and sleeping car compames, air carrier compames con-
gervation and regulatlon companies, or pipeline companies, as the case
may be, defined in section 76.02, liable to taxation in this state; that the
valuation of the property of each company as set down in sald fax roll
is the full market value thereof as assessed by the department of faxation,
except as changed by erder of the board of tax court judgment,
and that the taxes thereon charged in said tax roll have been assessed and
levied at the average rate of taxation in this state, as required by law.”

(2) Every tax roll shall thereupon forthwith be delivered to the state
treasurer and a copy thereof filed with the commissioner of administra-
tion. The state treasurer shall immediately notify, by registered certi-
fied mail, the several companies taxed therein fo pay the tax extended
thereon to the state treasurer, as follows: In the case of companies as-
sessed on or before June 15, not less than one-half of the amount of such
tax on or before July 10 and the remainder on or before October 15 of the
same year; and in the case of all other companies on or before December
1.of the same year; provided; howewer; that but the payment of one-haif
of the 2nd instalment in the case of a company assessed on or hefore
June 15 and the payment of one-fourth of the tax in the case of any other
company may, in the event that if said company has filed & petition
with the board brought an action in the Dane county circuit court under
s, 76.08, be made without any fime within 15 daye after enlry
of the deeision of the boaxd de mque'nt interest as provided in s. 76.14
any time prior to the date upon which such appeal becomes final, but any
part thereof ultimately required to be paid shall bear interest from the
original due date to the date such appeal became final at the rate of 5%
per annum and at 15% per annum thereafter until paid. The taxes ex-
tended against any company after the same become due, with interest,
shall be a lien upon all the property of such company prior to all other
liens, elaims and demands whatsoever, which lien may be enforced in an
action in the name of the state in any court of competent jurisdiction
against the property of such company within the state as an entirety.

(3) In the event If the beard of tax appeals Dane county circuit
court, after such roll has been delivered to the state treasurer, ghall in-
inerease Mcreases Or deexease decréases the assessment of any company,
the depariment of taxatien shall forthwith redetermine the tax of such
company on the basis of such revised assessment, and shall certify and
deliver the same to the state treasurer as a revision of the tax roll. In
eage If the amount of tax upon the assessment as determined by the board
of tax appeals shall be court is less than the amount paid by the company,
the excess shall be refunded to such company with interest at the rate of
5% per amnuwm upon the certification of the redetermined tax and for
that purpose the commissioner of administration, upon the certification
and delivery of the revised tax roll, shall draw a warrant upon the state
treasurer for the amount to be so refunded. If the amount of the tax
upon the assessment as determined by the court 18 in excess of the amount
of the tax as determined by the department, interest shall be paid on the
additional amount at the rate of 5% per annum from the date of entry
of judgment to the date such judgment becomes final, and at 15% per
annum thereafter unitil paid.
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SECTION 10. 76.18 of the statutes is' amended to read:

176.18 The proceedings of the department shall be presumed to be
regular and the ‘determination of the department shall not be impaired,
vitiated or set aside by the board of tax e?peeirs o» the eourts any court
upon any grounds not affecting the substantial justice of the tax. The pro-
vigions in this chapter prescribing a date or period at or within which an
act shall be performed or determination shell be made by the depart-
ment shall be deemed directory only, and no failure to perform any such
act or make such determination at or within the time preseribed therefor
shall affect the validity of such act or of any determination made by the
department, unless it shall ap appeqrs that substantial injustice has
resulted therefrom, N othinm eontnirned in this chapier shall be

eonstrued a8 fﬂ‘éﬁlﬁé&ﬂ? preciude the board of tax appeals court. in
any proceeding before it under s.- 76.08 from redetermining the assess-
ment of the property of any company defined in s. 76.02 when in the
boardls judgment of the court the assessment should be substantially less

or more that the assessment as determined by the department of taxation.
SEcTION 11. 76.19, 76.20 and 76.21 of the statutes are repealed.
SECTION 12. 76.22 {8) of the statutes is amended to read:

76.22 (8) The state treasurer for and in the name of the state may
bid at the sale and the state may bhecome the purchaser of the property
of any such company under a judgment for its sale for taxes, interest and
costs. If the judge of the courtin Which such action is commenced ghall be
is disqualified or an affidavit of prejudice is filed, such judge shall call upon
some other circuit judge to attend and hold court for the trial of the action

SECTION 13. 76.39 (5) of the statutes is amended to read:

76.839 (5) Delinquent taxes, penalties, interest and late tinng fees
shall be a lien upon the property of any railroad company or car line com-
pahy prior to all other liens, claims and demands, which lien may be en-
forced in any action in the name of the state in any court of competent
jurisdiction. All provisions of Iaw for enforcing payment of delinquent
indome taxes pursuant to ch. 71 or enforcing payment of »ailread de-
linquent ad valorem taxes pursuant to eh: 76 this chapter shall be avail-
1s;L}l;)_Ie to ({::911ection of taxes on gross receipts in this state levied pursuant to

is section.

SECTION 14. 76.48 (8) and (9) of the statutes are created to read:

76.48 (8) :Additional assessments may be made, provided notice
thereof is given, within 4 yedars of the date the annual return was filed,
but if no return was filed, or if the return filed was incorrect and was
filed with intent' to defeat or evade the tax, an additional assessment
may be made at any time upon the discovery of gross revenues by the
department. Refunds may be made provided claim therefor is filed in
writing with the department within 4 years of the date the annual re-
turn was filed. Refunds shall bear interest at the rate of 5% per annum
and shall be certified by the department to the commissioner of adminis-
tration who shall audit the amounts of such overpayments and the state
treasurer shall pay the amoint so audited. Any refund shall be reflected
in the next allocation and apportionment of license fees under this section.

(9) All additional assessments and claims for refund shall be subject
to the same procedure for review and final determination as i provided
with respect to additional assessments and refunds of income faxes under
chs. 71 and 73, except as such procedure conflicts ‘with this section.
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SECTION 15. 227.22 (1) of the statutes is amended to read:
22722 APPLICATION OF CHAPTER 227. (1) This chapter ap-

7630 {13, 76.89 and 76.48.

SECTION 16. This act shall become effective for all agsessments made
after December 31, 1967. SEcTION 14 shall be applicable in the determina-
tion of license fees based on gross receipts of 1963 and later years.

Approved August 3, 1967.
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