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No. 423, 8.] ‘ ' [Published July 30, 1945.

CHAPTER 511,

AN ACT to repeal 227.27; to venmmber 227.19 to be 227.19 (1) ;
to amend 49.08 {8a) (e), 66.06 (22) (1), 73.015 (2), 85.06 (4),
87.06, 87.07 (5), 101.13, 101.17 (2}, 144.07 (3) (), 144.10,
189.23 (4}, 180.25, 195.06, 19643, 227.01 (3), 227.12, 227.14,
227.15, 227.16, 227.17, 227.18 and 227.25; and to create 227.19
(2) and (3) of the statutes, relating to procedure before ad-
ministrative agencies and the judieial review of their deeisions.

The people of the siate of Wisconsin, represented 7 se'}mte and
assembly, do enaet as follows:

Seerion 1. 49.03 (8a) (e) of the statutes is dmended to read:
49.03 (8a) (c) Such order shall be subject to review in the
mannel provided in chapter 227, except that * * * such re-
view shall be * * % gpstituled im any one of the following
eirenit courts in the following counties: (1) Douglas, (2) Eau
Claire, (3) Marathon, (4) Brown, (5) La Crosse, (6) Dans,
(7) Milwaukee, and may be heard at a regular or speeial term
in any one of sueh cireuit courts.
SEoTIoN 2. 66. 06 (22) {1} of the statutes is amended to read:
66.06 (22) (1). ® % Judicial review of the determination
of the publie service commission may be had by any person ag-
grieved in the manner prescribed in chapter 927,
Seciton 3. 73.015 (Z) of the statutes is amended to read:
73.015 (2) Determinations of the board shall be subjeet to re-
. view in the manner provided in chapter 227, except that * * *#
proceedings therefor involving taxes of persons other than éor-
porations shall be * * #* ingtituted in the circuit court of the
" county where the taxpayer vesides, and * * # procesdings in-
volving taxes of nonresident individunals or fiduciaries shall be
# %% gnstituled in the elreuit court of the county which in-
cludes the situs of the properfy or income assessed, or if there
be more than one such county, to the eircuit court of any one of
such counties, If the eircuit court construes a statute adversely
to the contention of the department of taxation, the department
shall be deemed to acquiesce in the construction so adopted unless
an appeal to the supreme court is taken, and the construetion so
aequiesced in shall thereafter be followed by the department.
SecrioN 4. 85.06 (4) of the statutes is amended fo read:
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85.06 (4) The motor vehicle department shall investigate, as-
certain, determine and fix sueh reasonable standards of lighting
equipment and reflective signals for motor vehicles, trailers and
semitrailers, and for the adjustment and use of such equipment,
not inconsistent with this section, as to make the use of the high-
~ ways by sueh vehicles safe for all the public. The said depart-

ment may issue general or special orders prohibiting the use of
any highway by any motor vehicle not conforming to such stand-
ards. Sueh investigations, standards and orders ghall be made as
provided in seetions 101.01 to 101.28. Every order of the de-
‘partment shall have the same force and effect ag orders issued
" pursuant to sections 101.01 to 101.28 and any # * % judicial

review thereof shallbe * * * insiiluled as provided in chapter
227 .

Szerion 5. 87 06 of the statutes'is amended to read:

87.06 An order dismissing the petition shall be subject to re-
view in the'manner provided in chapter 227. - An order dirvecting
the hearing to proceed shall not be subject to review exeept npon
#F % F peview of the final order made pursuant to seetion 87.07.

Smcrion 6. §7.07 (5) of the statutes is amended to read:

87.07 (5) Any such order may be reviewed in the manner pro-
vided in chapter 227, except that if any finding as to the amount
of benefit to any property shall be challenged upon such- * *' #
review the * * * pet’rﬁtione-r ghall be entitled to atrial by jury
upon demand.

 Skcriow 7. 101.13 of the statutes is amended to read:

10113 All orders of the industrial commigsion in conformify
with law shall be in force, and shall be prima facie lawful; and
all such orders shall he valid and in force, and prima facie reas-
onable and lawful until they are found Othermse upon * ¥ #
judicial review thereof pursuant to chapter 227 or until altered
or revoked by the commission.

Sucrron 8. 10117 (2) of the statutes is amended to read:

10127 (2) Every order of the commission shall, in every pros-
ecution for violation thereof, be econclusively presumed to be
just, reasonable and lawful, unless prior to the institution of
progecution for such violation * * * g proceeding for judicial
review of such order shall have been *  * # instituted, as
provided in chapter 227.

Seerron 9. °144.07 {3) (b) of the statutes i8 amended to read
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144.07 (8) (b) * * * Institule o proceeding for judicial
review in the manner provided in chapter 227, except that the
place of appeal shall be the cirenit court of the eounty of the
munieipality furnishing the service,

SEcriow 10. 144.10 of the statutes is'amended to read:

14410 An-owner may elect to arbitrate or may * * # dn-
stitute a proceeding for judicial review in the manner provided
in chapter 227 from any order of the board. The provisions of
section 144.07 (3) shall apply including affirmation or modifica-
tion, but excepting the 20-day limitation. Taxable costs shall .
be in the diseretion. of the court. ‘

Secmon 11. 189, 22 (4} of the statutes is amended to read:

189.22 (4) No * % * proceeding for judicial review of any
order of the depariment shall be brought in any court uniess
the plaintiff within the time limited herein shall have made ap- .
plication to the department for rehearing and the depariment
shall have acted or failed to act upon said application as pr omded ‘

for in this seetion.

" Smorow 12, 189.25 of the statutes ig amended to read:
189.256 (1) No injunction shall issue in any * #* * proceed-

_tng nstituted pursuant to section 189.22 (5} suspending or stay-

ing any order of the department, cxeept upon application to the
court or the presiding judge thereof, notice of whieh shall be
given to the department and any other party to the * #* %
proceecding, and hearing; and no injunction shall issue in any
other proceeding or aetion, in any eourt, which shall have the
effect of delaying or preventing any order of the department from
becoming effective, unless the parties to the proceeding hefore
the department in whieh such order was made, are also parties -

“t0 sueh proceeding or action.

. {2) No injunction shal issve tu any * ¥ * _proceediényg in-

stituted pursuant to section 189.22 ( 5) or in any other proceed-

ing or action, in any court suspending or staying any order of
the department or having the effect of delaying or preventing
any order of the department from beeoming effective, unless an
undertaking shall be entered into on the part of the petifioner
or plaintiff, wifh suel surety or sureties and in such sum- as the

~eourt or the presiding judge thereof shall direet or approve to the

effect that the petitioner or pldmtlff will pay all damages which
any party may sustain by the suspension or stay of the order of
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the department or the delay or prevention of such order from
becoming effective, and to sueh other effect as such court or judge
may direct, and no ovder or judgment in any such proceeding or
action shall be stayed on appeal therefrom unless a like under-
taking be entered into by the * * * petitioner or plaintiff in-
addition to the undertaking provided in section 274.11 (3).
SEoTION 13. 195.06 of the statutes is amended to read: .
185.06 Al * * #* orders, determinations and decisions made
by the commission shall be in foree and effective 20 days after
the same has been sevved as required by section 297.14 unless the
commission shall specify o different dute upon which the same
. shall be effective, and shall be prima facie lawful, and all regula-
tions, practiees and service preseribed by the eommission shall
be in foree and shall be prima facie lewful and reasonable, until
finally found otherwise upon * * *  iudicigl review thereof
instituted pursuant to chapter 227. '
‘Smorion 14, 19643 of the statutes is amended to read
196.43 (1) No injunction shall issue in any . * * #* proceed-
ing for review under chapter 227 . % * * of an ovder of the
commission, suspending or staying any such order except upon
appheatmn to the eirenit eourt or presiding judge thereof, notice
to the commission and any other party, and hearing ; and no in-
junetion ghall issue in any other proceeding or action, in any
court, which shall have the effect of delaying or preventing any
~order of the commission from beeoming effective, unless the
parties to the proceeding before the commission in which such- -
© order was made are also parties to such pr oceading or action.

(2). 1 No injunction shall i issue in any sueh * . * ¥ proceeding
for review, or in any other proceeding or action, suspending or
staying any order of the commission or having the effect of de-

laying or preventing any order of the commission from becoming
sffective, unless an undertaking shall be entered into on the par
of the petztmma or plaintiff, by at least 2 sureties, in such sum
" as the, court or the presiding judge thereof shall direet to the
. effeet that the petidioner or plaintiff will pay all damages whieh -
the opposite party may sustain by the delay or prevention of the
. order of the commission from becoming effective, and to sueh
further effect as such judge or court shall in diseretion direct,
and no order or judgment in any such proceeding or action shall
be stayed * * * upon judiciul review thereof umless a like
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undertaking be entered into by the # # * petitioner or plain-
iff in addition to the nndertaking provided in section 974,11 (3).

Secrion 15, 227.01 (3) of the statutes is amended to read:

227.01 (8) ‘‘Contested case’’ means a proceeding in whieh,
after hearing required by law, the legal rights, duties or privi-
leges of * * * gny party o such proceeding ave ® * ¥ de-
termined. or directly affected by @ decision * *#* #* o1 order
* % ¥ dpsuch p?oreediﬂg ® % % gnd in which the assertion
by one party of any such right, duty or pr wv?ege 18 denied or con-
troverted by another par ty to sueh pr aceeding.

Smerron 16. 227,12 of the statutes is amended to read:

99712 Whenever in a contested case it is impracticable for
the members of the agency who * #* * participate in the de-
cision to hear or read all the evidenee, the final decision shall not

© bemadewntila * % ¥ gummary of the évidence prepared by

the person conducting the hearing, together with his recommenda-
tions as to the findings of fact and the decision in the proceeding
has been prepared and furnished to ench party, and * * % g
reasonable .opportunity has Been afforded to each party to file
written exceptions to such suminary end proposed findings and
decision and to argue with respect t0 them orally and in writing
before all the members who ave to participate in the deeision.

The agency’s findings of fact may be macle updan the basis of such’
summary and the filed exceplions thereto as herein provided.

The parties' may by written stipulation waive comphauce with
thig section. -

" Sworrox 17. 227.14 of the staﬁutes is amended .to read:

22714 * * * Fyery decision ¥ * * awhen made, signed
and filed, shall be served fovthwith by personal deliver, v or madl-
ing of a copy to each party to the proceedings or o his attorney
of record. _

Smorron 18, 227.15 of the statutes is amended to read:

227.15 Adminigtrative decisions * % aphich directly affect
the legal rights, duties or privileges of eny person, whether af- =
firmative or negative in form, except the decisions of the depart-
ment of taxation and the banking commission, shall be subject to
judicial review as provided in thes ehapter; but if specifie statu- E
tory provigions require a petition for rehearing as a condition
precedent, review shall be afforded only after, sueh petition is
filed and determined.

\
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\

SEorion 19, 227.16 of the statutes is amended to read:

92716 (1) Except as otherwise specifically pl‘()x'ide(Tby.Ia.w,‘

any person aggrieved by a decigion # specified in section
297.15 and directly affected theveby shall be entitled to judieial
review thereof * #* * as provided in this chapter. Proceed-
ings for review shall he instituted by serving a * * ¥ pefition
therefor personally or by registered mail upon the ageney or one

of its members or upon its secretary or clerk, and by filing such .

¥ F ¥ petition in the office’of the elerk of the cireuit eourt-for
Dane county (unless a different place of review is expressly pro-
vided by law), all within 30 days after the service of the decision
of the AgeNCy POt all parties as provided in section 227.14 or in
cases where @ vehearing is requested within 30 days after service
of the order * * * finally disposing of the applieation for
such rehearing, or within 30 days after the final disposition by
operation of law of any such application for rehearing * ¥ %,
The * * ¥ gpefifion shall state the nature of the * #* *#
petitioner’s interest, the facts showing that petitioner is aggrieved

and directly affected by the decision, and the ground or grounds -

specified in section 297.20 upon which pelitioner contends that
the decision should be reversed or modified. * * #* The petstion

may be amended, by leave of court, though the time for * #
serying the same has expired. The petition shall be entitled in

" the name of the person serving the same as pefitioner and the

name of the agency whose decision is sought to be reviewed as re-

spondent, except that in petitions for review of decisions of the

board of tax appeals or of the banking review board the depart-
ment of taxaiion or the buntking commission shall bé the named

‘respondent, Coplesof the * * * pefition shall be served, per-

sonally or by registered mail, not later than 30 days after the in-
stitution of the # * * proceeding, upon all parties who ap-
peared before the ageney in the proceeding in which the order
sanght to be reviewed ivas made ; and for the purpose of such serv-

_iee the ageney upon request shall certify to the * * % peli-
tioner the names and addresses of all sueh parties as diselosed by

its records, which certifieation shall be conclusive. The agency

" (except in the case of the board of tax appeals and the banking

review board), and all parties to the proceeding before it, shall

‘have the right to partieipate in the proceedings for review. The

eourt, in its diseretion, may permit other mtemqtpd persons to
1nte1 vene,
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(2) Every person served with the pelition for review as pro-
vided n this-section and who desires to parficipate tnthe proceed-
ing for review thereby instituted shall serve upon the petitioner,
within 20 days after service of the petition upon such person,
a notice of appearance stuting his position with reference to the
affirmance, vacation or modificalion of the order or decision
nder review,  Suel notice, other.than by the named respondent,
shall also be served on the named respondent and the attorney
_general, and shall be filed, together with proof of required serv-
ice thereof, with the clerk of the reviewing court within 10 days
after such service. Service of all subsequent papers or notices in
such proceeding need be made only upon the petitioner and such
other persons as have served and filed the notice as herein pro-.
vided or h(wé been permitted to intervene n said proceeding, as
por ties ther cz’a, by order of the reviewing court. )

Secriow 200 227.17 of the statutes is amended to 1ead

22717 The ® * * imstitution of the proceeding for review
shall 1ot stay enforcement of the agency decision; but the re-
viewing court may order a stay upon such terms as it deems
. proper, except as otherwise provided in seetions 189.25 -and
196.43. _ - _ ,

‘Secrion 21, 227.18 of the statutes is amended to read: :

227.18 Within 30 days after serviee of the % -% ¥ petition
for review upon the agency, or within such further time as the
eourt may allow, the agency shall transmit to the reviewing court
the original or a certified copy of the entire record of the pro-’
* ceedings in which the decision tmder review was made, ineluding
all pleadings, notices, testimony, exhibifs, findings, decisions,
orders and exceptions, therein; but by stipulation of all parties
to the review proeeedings the record may be shortened by elimina-
ting any portion fhereof., Any party, other than the agency, re-
fusing to stipulate to limit the record may be taxed by the court
for the additional costs. The record may be typewritten or
printed. The exhibits may be typewritten, photostated or other-
wise reproduced, or, upon motion of any party, or by order of the
" court, the original exhibits shall accompany the rvecord. The
court may require or permit subsequent eorrections or additions
to the record when deemed desirable.

Srerion 28, 227.19 of the statutes is 1enumbeled to be 227 19

e
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SEcTIoN 23. 227.19 (2) and (3) of the statutes arve created to
read:

227.19 (2) Proceedings f01 review of admmlstlatlve agency
decisions as provided in this chapier may be brought on for trial
or hearing at any time npon not less than 10 days’ notice given
after the expiration of the time for service of the notices prov1ded
in section 227.16 (2).

(3) Within 20 days after the time specifled in. sectmn 227, 16
for filing notiees of appearance in any procecding for review, any -
respondent who has served such notice may move to dismiss the

. petition as filed upon the ground that such petition, upon its face,
does not state facts sufficient to show that the petitioner named
therein is aggrieved and direetly affected by the decision songht
to be reviewed, Upon the hearing of such motion the eourt
‘may grant the petitioner leave to amend the petition if the
amendment ag proposed shall have been served upon all respond-
ents prior to sueh hearing. If so amended the court may con-
sider and pass upon the validity of the amended petition without
further or other motion to dismiss the same hy any respondent.

Seorron 24, 227.25 of the statutes is amended to read:

227. 25 Any action or B % ¥ meoceeding for the review of any :
“order of an administrative officer, commission, department or

* other administrative tribunal of the state required by law to be
instituted in or taken to the eircuit cotrt of Dane county except

. -action -or appeal for the review of any order of the indunstrial

ecommission which shall have been so instituted or taken and shall
not have been ealled for trial or hearing within * "% * ¢ months
aftersuch * * *® e aceedmg * % % op action has been insti-
tuted, and the trial or heaung of which shall not have been con-
tinued by stipulation of the parties or by order of the court fov
cause shown, shall on the application of either party on 5 days’
written notiee to the other be certified and transmitted for trial
{o the civenit court of the county of the residenee or principal
place of business of the plaintif or * #* * pefitioner, where
such action or proceeding shall have the preceflence over all or-
dinary civil aetions. Unless written objection shall be filed with-
in sueh 5-day periad, the order certifying and transmitting such
proceeding shall be entered without hearing. The plaintiff or
% % % petitioner shall pay to the clerk of the cirenit coult of
Dane county a fee of $2 for transmitting the record.

Seorion 25, 227.27 of the statutes is repealed.

Approved July 26, 1945.



