LAWS OF WISCONSIN Cu. 393° T 6dh

No. 432, 8.1, [Published July 5, 1945,

CHAPTER 393.
AN ACT to amend 51.22 and to create 51.925 of the statutes,

relating to removal of insane, mentally defieient and epileptic

prisoners.

The people of the state of Wisconsin, represented in senate and
assembly, do enact as follows: -
Srorronw 1. 51.22 of the statutes is amended to read:

51.22 * * ¥ [The department of public welfere may

* % % transfer to said hospital any insane or feehle-minded
persen eonfiied in auy state or county hospital, or asylum for

the insane; or eclonies for feehle-minded and epileptic or fecble-
minded where his or the public welfare requires Iis safekeeping,
or who, hecause of suieidal or homicidal tendencies, is dangerous
to himself or others or because of other tendencies dangerous o
life or property and may likewise tremsfer said person back to
the institulion from whence he came when m their judgment he
has recovered sufficiently to wmrvant such relwrn, # % ¥

Secrion 2. 51.225 of the statutes is created to read:

51.226 REmovaL oF InsANE, MENTALLY DrFiciENT AND BPI-
Leprre PrisoNmrs, (1) Whenever the physician of any state

prison, home for women, state reformatory, or psychiatrist of the -

state department of publie welfare shall report in writing to the
warden or other officer in charge thereof that any prisoner con-
fined therein is, in his opinjonm, insane, mentally deficient, or
epileptie, such warden or other officer shall make written report
to the state department of public welfare who shall’ have au-
thority to order the transfer and 1emoval of such’ prisener, if

.male fo the central state hospital or if a female prisoner to the

Winnebago state hospital and to further order the return of such
prisoner in the event the department is satisfied that he has re-
covered from his mental condition prior to the expiration of his
teym. The superintendent of the central state hospital or Winne-
bago state hospital, as the case may be, shall receive such prisoner

and shall within a reasonable time before the expiration of his

sentence make written application to the judge of the county court
where the institution is so loeated for a judieial inquiry as {o
the prisoner’s mental condition. Upon receipt of said applica-

~tion, the judge of said court shall appoint 2 gualified examiners,

o
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as under section 51.01 (2) other than a physician connected
with the prison, reformatory, home for women, central state hog-
pital or Winnebago state hospital, who shall make written report

to the judge of their findings on the forms preseribed in chapters

51 or 52. If the findings of the examiners do not indicate the
prisoner is fnsane, mentally deficient or epileptic, the judge shall
dismiss the application and order the superintendent of the
central state hospital or Winnebago state hospital to return the
prisoner to the institution from which he was transferred if his

" term has not cxpired and if his term has expired the judge shall
order hig immediate diseharge.

(2) If the jucdge eonclndes from the examiner’s report that
the prisoner is insane, mentally deficient or epileptic, he shall
canse notice to be given to the prisoner that application has been
made for inquiry into his mental condition, and that a hearing
on such applieation will be held before the judge at a time and
place specified in the notice, at whieh such prisoner can be heard.
If it appears from the report of the examiners that the prigoner
has not suffielent mentality to comprehend the notice for hearing
or for any other reasen the judge deems it necessary, a guardian
ad litem shall be appointed and such notice given to him. Tt
shall be the duty of such guardian ad litem to personally observe
the prisoner, acquaint him of the opportunity for a hearing and

represent him at such hearing unless he procures other eounsel. -

If, however, from observation of said prisoner, the gnardian ad
litem shall conclude that sueh hearing would be without advan-
tage to the prisoner by reason of his mental condition, then such
guardian ad litem shall make and file with the judge a written
waiver of sueh hearing.

(3) If a jury trial be not awarded, the judge may proceed at
" the time and place specified in such notice, or, if sueh notice ig
waived by the guardian ad litem, then at any time thereafter,
and if he shall be satisfied from all the evidence addueed that
said prigoner is insane, mentally deficient, or epileptic, he shall
so find and order him to he confined in the eentral hospital or,
if a female, in the Winnebago state hospital,
2 (4) Tt 'a jury trial be demanded by the prisoner or by hig
counsel, or guardian ad litem, the judge shall dirvect that a jury
be stmmioned to hear and defermine the. quesfion whether such
prisoner is insane, mentally deficient or epileptic. If such a trial
by jury is demanded, the procedure shall he the same as in frials
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by jury in justices’ courts, and the trial shall be in the presence
of the prisoher and his eounsel and immediate friends and medical
witnesses. All other persons shall be excluded. If the jury find
such person to he insane, mentally defleient or epileptie, their
verdiet, which shall be signed by them, shall be in substantialiy
the following form : '

State of Wiseonsin

e e Coanty

‘We, the undersigned jurors in the ease of ................ )
having heard the evidence in the case, are satisfied that the
said ... , I8 (ingaune, mentally defleient, or eplleptm) and

should be confined at the central state hospital. Upon such
verdiet heing rvendered, the judge shall order fhe prisoner, if a
male, to be confined in the central state hospital or, if a female. in.
the Winnebago state hospital.

If the jury find that the prisoner is not insane, mentally de-
ficient or epileptie, their verdict shall so state, in which case the
judge shall forthwith order the superintendent of the central
state hospital, or the Winnebago state hospital, as the case may
he, to return the prisoner to the institution from which he ivas
transferred if hig term hag not expired and if his ferm has ex-
pived the judge shall order his immediate discharge,

(5) The provisions of section 51,07 relating to fees and costs
slfall have application.

{6) When any prisoncr is found insane, mentally deficient or
epileptic, and ordered to be confined at the central state hospital
or in the Winnebago state hospttal, the superintendent of such
institntion shall reeeive such prisoner and rvetain him 11111;11 he
is legally discharged or removed therefrom, :

(7) The provisions of section 51.11 velating to reexamination
shall have application to any sueh prisoner found to be insane,
mentally deficient or epileptic except that application shall be
“made to the court from which such finding was made. If any
such prisoner shall by such rehearing be found not to he insane,
mentally deficient or epileptic before the expiration of the term
for whieh he was committed to the prigon, reformatery or home
for women, he shall be ordered returned to such institution to
serve the remainder of his sentence. The time spent at the
central state hospital or at Winnebago state hospital shall be in-
cluded as part of the sentence already gerved. Should he be
found not to be insane, mentally deficient or epileptic after ex-
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piration of his prison sentence he shall forthwith be discharged.

~ (8) Should such prisoner remain at the central state hos-
pital or Winnebago state hospital after expivation of his prison
term, he shall be subject to the same laws as any other insane,
mentally defieient or’ epileptic person and if insane ean be
transferred or paroled under the provisions of sections 51.12 and
51.18 or if mentally deficient or epileptic ean be diseharged as
other persons under section 52.03.

Approved Junc 29, 1945,

No. 497, 8.} [Published July 5, 1945,
‘ CHAPTER 394
AN ACT to amend 20,43 (1) (b) of the statutes, relafing to the
salary of the secretary of the state board of health, and making
an appropriation.
The people of the state of T‘V@scmzs?oz, represented im senale and
~ assembly, do enact as follows:
20.43 (1) (b} of the statutes is amended to read:
2043 (1) (b) To the secretary am annual salary not to ex-
ceed * - % % L7500 as fixed by the board.
Approved June 29, 1945.

No. 33, Al : [Pubtished July 5, 1945.

CHAPTER 395.

AN ACT to appropriate certain sums of money to Paul L. Hof-
meister and Elmer B. Lindh, deputy oil -inspeetors, to com-
pensate them for damages sustained to their clothing on or
ahbout April 7, 1944 while engaged in fighling fire which
threatened to destroy the state oil inspection station No. 9
Iocated south of Kenosha on highway No. 41,

The people of the stale of Wisconsin, represented in senate ana
assembly, do enact as follows: : '
There is appropriated from the appr opuatlon made in seetion-

. 20.056 of the statutes to Paul L. Hofmeister, the sum of $10, and

“to Blmer B. Lindh, the sum of $11, as compensation in full for

all damages sustained to their clothing on or about April 7, 1944



