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Upon the ballot shall be printed: ‘‘Shall chapter (in-
sert on the ballot the number of the chapter) of the laws of 1919
entitled (insert the title of the act) be continued of force and
effectt’’ .

Secrion 5. This act takes effect as above provided, subject,
however, to all provisions herein contained for its submission to
the people for their ratification or rejection.

Approved July 12, 1919,

No. 268, S.] [Published July 19, 1919

CHAPTER 557.

AN ACT to repeal sections 1379—11, 1379—12, 1379—13,
1379—14, 1379—15, 1379—16, 1379—18, 1379—19, 1379—20,
1379—20a, 1379—20m, 1379—21, 1379—22, 1379—221, 1379
—22m, 1379—24, 1379—24¢, 1379—24m, 1379—25, 1379—
25a, 1379—25b, 1379—26, 1379—27, 1379—28, 1379—28a,
1379—28m, 1379—29, 1379—30, 1379—30a, 1379—30b, 1379
—30bm, 1379—30¢, 1379—30d, 1379—30e, 1379—30f, 1379
—31, 1379—31a, 1379—31b, 1379—31e, 1379—31lem, 1379—
31d, 1379—3le, 1379—31f, 1379—31g, 1379—31gm, 1379—
31h, 1379—381i, 1379—31j, 1379—31k, 1379—311, 1379—31m,
1379—31n, 1379—31lo, 1379—3lom, 1379—31p, 1379—31q,
1379—31r, 1379—31s, 1379—31t, 1379—31u, 1379—31v, 1379
—31v (1379—3l1va), 1379—32a, 1379—32b (1905), 1379—
32¢, 1379—32d, of the statutes and to create sections 1379—
10a, 1379—10b, 1379—10c, 1379—10d, 1379—10e, 1379—10f,
1379—10g, 1379—10h, 1379—10i, 1379—10j, 1379—10k, 1379
—101, 1379—10m, 1379—10n, 1379—100, 1379—10p, 1379—
10q, 1379—10r, 1379—11, 1379—12, 1379—13, 1379—14, 1379
—14a, 1379—14b, 1379—15, 1379—16, 1379—17, 1379—18,
1379—18a, 1379—18b, 1379—18¢, 1379—19, 1379—20, 1379—
21, 1379—22, 1379—23, 1379—24, 1379—25, 1379—26, 1379
—27, 1379—28, 1379—28a, 1379—29, 1379—30, 1379—31,
1379—31a, 1379—31b, 1379—31e, 1379—31d, 1379—31e, 1379
—31f, 1379—31g, 1379—31i, 1379—31j, 1379—31k, 1379—
311, 1379—31m, 1379-—31n, 1379—310, 1379—31p, 1379—31q,
1379—31r, 1379—31s, 1379—31t, 1379—31u, 1379—31v and
1379—31w of the statutes, relating to drainage and drainage
distriets,

The people of the state of Wisconsin, represented in sen-
ate and assembly, do enact as follows:

SectioN 1. Sections 1379—11, 1379—12, 1379—13, 1379—14,
1379—15, 1379—16, 1379—18, 1379—19, 1379—20, 1379—20a,
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1379—20m, 1379—21, 1379—22, 1379—22l, 1379—22m, 1379—
24, 1379—24c, 1379—24m, 1379—25, 1379—25a, 1379—25b,
1379—26, 1379—27, 1379—28, 1379—28a, 1379—28m, 1379—29,
1379—30, 1379—30a, 1379—30b, 1379—30bm, 1379—30¢, 1379
30d, 1379—30e, 1379—30f, 1379—31, 1379—3la, 1379—3}1b,
1379—31¢, 1379—31em, 1379—31d, 1379—31e, 1379—31f, 1379
—31g, 1379—31gm, 1379—31h, 1379—31i, 1379—31j, 1379—31k,
1379—311, 1379—31m, 1379—31n, 1379—310, 1379—31om, 1379
—31p, 1379—31q, 1379—31r, 1379—31s, 1379—31t, 1379—31u,
1379—31v, 1379—31lv, (1379—31lva), 1379—32a, 1379—32b
(1905), 1379—32¢ and 1379—32d of the statutes are repealed
except in so far as they are necessary to complete the organiza-
tion of drainage districts now in process of organization.

SectioN 2. There are added to the statutes sixty-seven new
sections to read: Section 1379—10a. Sections 1379—10a to
1379—40, inclusive, of the statutes shall be known as the
“‘Drainage District Law.”’

SeEcTioN 1379—10b. Whenever used in the drainage district
law, the following terms and expressions shall have the following
meanings unless otherwise indicated :

‘‘Commissioner’’ means a commissioner of a drainage district;

‘‘Court’’ means the circuit court having jurisdiction of the
distriet ;

‘‘Corporation’’ shall include all corporations, both private and
publie, counties, towns, cities, villages, other drainage districts
and all other drainage corporations; '

“‘Cost of construction’’ shall include reasonable attorney fees
for petitioners and commissioners, damages to lands and corpor-
ations both within and without the district, and all expenses, cf
whatever nature, incurred in the organization of and in the
construction and completion of the work of a drainage distriet;

““Distriet’’ shall include drainage districts organized under
this or any previous drainage district law;
~ ““Drain’’ shall mean an open ditch or tile, pipe line, levee,
pump, or other device for the drainage of water from land or the
protection of land from water;

“‘Land’’ or ‘‘lands’’ shall include lands, easements and servi-
tudes;

‘‘Mortgagee’’ shall include every person and eorporation whose
mortgage or assignment thereof, if there be an assignment, are
legally recorded and contain the post-office address of such mort-
gagee Or assignee.

‘“Net damages’’ is the difference between the damages awarded

to and the assessments for ‘‘cost of construction’’ assessed against
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any land or corporation, in case the damages awarded to, exceed
the assessments for ‘‘cost of construction’’ assessed against, such
land or corporation;

‘¢ Chief engineer’’ shall refer to the chief engineer of the state
of Wisconsin appointed under section 34.01 of the statutes.

SectioNn 1379—10c. 1. All proceedings under the drainage
district law are equitable in their nature. The court shall at all
times have supervision over the commissioners and may require
them to report on any matter connected with their duties and
after hearing may remove any commissioner from office for
neglect of duty, malfeasance in office or other good cause. The
court may in any proceeding bring in new parties upon such
terms as shall be just with like force and effect as if they were
original parties to said proceeding.

2. Thbe court or presiding judge may at any time require
commissioners to give new or additional bonds to the clerk of the
court and fix the amount thereof. ‘Such bonds shall run to the
clerk of the court and his successors in office as obligees, and
shall be conditional for the faithful discharge of their duties as
such commissioners and the faithful accounting for and applica-
tion of district moneys which shall ecome into their hands.

3. All drainage district proceedings, files and records may
be amended or corrected as the facts warrant.

4. The plans of the district or any part thereof may be mod-
ified by the court at any time on petition of the commissioners
or any interested person and notice to the owners of any lands
affected thereby. ,

Section 1379—10d. 1. All orders of confirmation made in
drainage district proceedings may be modified by the court at
any time on such notice as the court may order, but no assess-
ment shall be decreased to the detriment of the owner of bonds
or notes which are liens on such assessment.

2. Sections 1379—10a to 1379—40, inclusive, of the statutes
shall neither render more difficult the collection of bonds or notes
heretofore issued by any drainage district, nor impair the ob-
ligation of any contract made by such district; neither shall
any assessment of supplemental benefits nor any reassessment
of benefits disturb any assessment for construetion previously
confirmed by the court while bonds or notes secured thereon are
unpaid. Confirmed assessments shall remain liens upon the same
lands and claims against the same corporations in the same
amounts as when first assessed and recorded until the district
bonds and notes based thereon are paid or refunded.

Section 1379—10e. 1. In all proceedings under the drain-
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age district law in which any infant or incompetent person is
interested, the court shall appoint a reputable attorney guardian
ad litem to represent such infant or incompetent person,

2. 1In case of failure to serve notice on any interested infant
or incompetent, or to assess his lands, he may be brought into
court, a guardian ad litem appointed for him and the same pro-
ceedings had as in the case of a competent person.

Section 1379—10f. 1. Orders fixing the time and place of
hearing on all petitions and reports filed in court requiring hear-
ings shall be made either by the court or the presiding judge
thereof and may be made nunc pro tune.

2. Any notice of hearing on any petition or report, unless
otherwise in the drainage law specified, shall be sufficient in
form and substance if it recites:

(a) that such petition or report has been filed;

(b) the place of filing;

(e) that it is subject to the inspection of all persons interested ;

(d) if a petition, the prayer, or the substance of the prayer;

(e) the time, place and court of hearing.

3. All notices required to be served under the drainage dis-
trict law, unless otherwise therein specifically provided, shall
be served by publishing such notice in at least one newspaper
published in each county where any part of such district is sit-
uated once in each week for three suecessive weeks and by post-
ing the same in three public places in cach of the towns within
which any part of the lands within such district are located.

4. Whenever the required notice of hearing under the drainage
distriet law has been served in the manner required by sections
2636 and 2637 of the statutes on all interested parties at least
twenty days before the time fixed for hearing, such service shall
be sufficient to give the court complete jurisdiction of all such
interested parties and of all lands in the distriet without publi-
cation, posting or mailing or other serviee of such notice.

5. Failure to serve notice on any party or parties entitled
thereto shall not defeat the jurisdiction of the court. Such party
may, by a written waiver filed in court or by appearance, waive
such notice or may be required to show cause why he should not
be bound by the proceedings.

6. Any notice required under the drainage district law may
be signed by the eommissioners, or a majority of them, by a
judge or court commissioner or by the clerk of the court.

7. In case of service of any notice or other paper the certi-
ficate of the public officer or the affidavit of any person who made
the service, publication, posting or mailing, or who knows the
facts, shall be sufficient proof thereof.
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Section 1379—10g. 1. Except hearings on remonstrances
against benefits or damages, any hearing on any matter arising
under the drainage district law may be had in any county of
the circuit in which such proceedings are pending.

2. Any hearing under the drainage district law may be ad-
journed by the court or presiding judge thereof, or, in his ab-
sence, by the clerk of the court.

3. All issues arising under the drainage district law, except
issues of benefits and damages, shall be tried by the court
without a jury. Upon demand of the remonstrant the trial
of the issues of benefits and damages shall be had before a jury.

Section 1379—10h. 1. In case petitioners are before the court
for the organization of two or more drainage districts and the
court shall be of the opinion that the territory in the proposed
districts should be included in one district, or in a less number
of districts than the petitions call for, the court may by order
organize such territory into such number of districts as it shall
deem best to comply with the purposes of the drainage district
law, or the court may annex any territory asking to be or-
ganized as a drainage district to a district already organized.

2. All districts heretofore organized in cireuit courts under
the laws of Wisconsin, and all districts now in the process of
organization in such courts, as soon as such districts are or-
ganized, (or before if the court so orders) shall come under the
operation of the drainage district law.

Section 1379—10i. 1. All assessments for construction, sup-
plemental assessments for construction, additional assessments
and assessments for repairs shall bear interest at the rate of
gix per centum per annum from the date of the confirmation
of the assessment, unless the court order the interest to com-
mence at a later date, which interest shall be collected in the
same manner as the principal of the assessment.

2. Unless otherwise ordered by the court, all assessments for
construction, additional assessments and assessments for repairs
shall be due and payable September first next after such assess-
ments are confirmed.

3. All assessments for conmstruction, assessments for repairs
and additional assessments shall be apportioned on the sum of
all benefits then in force.

Section 1379—10j. All remonstrances shall be in writing,
verified by a remonstrant, and filed and served on the petitioners,
or their attorney or, if commissioners have been appointed, upon
the commissioners or their attorney.
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Section 1379—10k. Notice of lis pendens containing descrip-
tions of the lands in the proposed district shall be filed in the
office of the register of deeds of the county where such lands
are situated at the time of or after the filing of the petition
for the organization of a drainage district. Failure to file such
notice of lis pendens shall -not affect the jurisdiction of the
court.

Section 1379—101. 1. In all district contests the court may
award and apportion the taxable costs. Costs if awarded
against the commissioners shall not go against them personally,
but shall be paid out of the distriet funds or from funds re-
ceived from the petitioners unless the court otherwise orders.

2. In case the petition be dismissed before the appointment
of commissioners, judgment for costs shall be entered against
the petitioners and in favor of the remonstrant and further
judgment shall be entered against the petitioners in favor of
any petitioner or other persons who shall have advanced moneys,
rendered services, or incurred other liabilities in the prosecution
of such proceedings for the amount of such moneys, services
and incurred liabilities.

3. In case the proceedings be dismissed after the appointment
of commissioners, judgment shall be entered against the peti-
tioners and in favor of the commissioners for all costs, expenses,
and liabilities incurred by them or by the petitioners in the
prosecution of such proceedings and for the benefit of those
who have rendered services or advanced or loaned money to
the petitioners or to the commissioners for the prosecution of
such proceedings.

4. Before any such judgment is entered, a petitioner or the
commissioners shall file with the clerk of the court a duly
verified itemized statement of all costs, attorney’s fees, and
other liabilities incurred by such petitioner or the commis-
sioners in the prosecution of such proceedings upon which an
order shall be issued requiring the petitioners to show cause why
judgment should not be entered against the petitioners for
the amount of costs, attorney’s fees and other liabilities.
Notice of hearing of such order to show cause shall be given to
the petitioners by publication of such order as provided in sub-
section 3 of section 1379—10f of the statutes. Such order need
not contain an itemized statement of such account, but shall
state where such account is filed.

5. The petitioners shall as between themselves contribute to
the payment of such judgment in proportion to the number of
acres of land owned by them within the boundaries of the pro-
posed district at the time of filing -the petition.
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Section 1379—10m. 1. Commissioners before entering upon
the duties of their office shall take and subscribe an ocath to
support the constitution of the United States and the consti-
tution of the state of Wisconsin and to discharge faithfully and
impartially their duties as such commissioners, and to render a
true report of their doings, to the court whenever required
by law or by the order of the court, and shall execute a bond
in such sum as the court shall fix, conditioned as provided in
subseetion 2 of section 1379—10c of the statutes, which bond
shall be approved by the court before the commissioners enter
upén their duties.

2. A majority of the commissioners shall constitute a quorum
and a concurrence of a majority in any matter within their
duties shall be sufficient for its determination.

Section 1379—10n. At any time before but not after the
hearing is begun on any petition filed under the drainage dis-
trict law any petitioner thereon may withdraw his or its name
from the petition upon filing in court an undertaking with suf-
ficient sureties to be approved by the court, conditioned that in
case the withdrawal of names shall reduce the number of signers
below the number required by section 1379—11 of the statutes,
or any other section of the statutes under which such petition
is filed, and thereby the jurisdiction of the court be lost, such
withdrawing petitioner will pay into court the costs of sach
drainage proceeding made and incurred prior to and ineluding
the making and entry of the order denying the prayer of the
petition and will pay into eourt the expenses incurred on such
petition prior to his withdrawal.

Section 1379—100. The time within which an appeal to the
supreme court may be taken from any judgment or, appealable
order in drainage proceedings is limited to thirty days from
the date of entry thereof, except that the time limited to any
remonstrant, shall be thirty days from the service of written
_notice of entry of any such judgment or order. No notice of

entry of judgment or order need to be given except to re-
monstrant.

Section 1379—1up. Railroad companies shall file with the
secretary of state a paper stating the name and post-office ad-
dress of the person upon whom may be served notice of any
proceedings under the drainage district law, and when such
paper has been so filed notice, in addition to the notice by pub-
lication, shall be given to such person by registered mail or
personally within five days after the first publication of such
notice, An affidavit of such service shall be filed by the com-
missioners with the proof of publication of such notice.



858 LAWS OF WISCONSIN—Ca. 557.

Section 1379—10q. The remonstrant, the commissioners, the
petitioners, and the engineer of any drainage district may be
examined adversely under sections 4068 and 4096 of the statutes.

Section 1379—10r. Whenever it shail become necessary for
any district to acquire any lands or property rights either
within or without the district, it may acquire the same in the
manner provided in sections 1379—32 to 1379—39, inclusive,
of the statutes.

Section 1379—11. 1. Whenever a majority of the owners
of land within a proposed drainage district who represent one-
third in area of the lands of said proposed drainage distriet
or whenever the owner or owners of more than one-half of the
lands within such district desire to organize a drainage distriet,
such owner or owners may file in the circuit court of any county
in which the lands or any part of them are situated a petition
setting forth:

(a) The proposed name of the district.

(b) The necessity for the proposed work describing it.

(e) A general description of the location, character and plans
of the proposed drains.

(d) A general description of the lands intended to be in-
cluded in the district.

(e) That the public health or public welfare will be pro-
moted and that the benefits will exceed the damages and costs
of construction.

(£) The names and addresses of the owners and mortgagees
of all lands in the district, so far as known to the petitioners.
(g) A prayer for the organization of a drainage district.

(h) If the purpose of such petition is the enlargement, repair,
or maintengnce of a drain, heretofore constructed under any
law of this state, said petition shall give a general description
of the same with such particulars as the petitioners may deem
important.

2. No petition having as many signers as are required by
subsection 1 of this section shall be declared void, but the court
may at any time permit the petition to be amended in form and
substance to conform to the facts, if the facts justify the or-
ganization of a district. All petitions for the organization of
the same or substantially the same district filed prior to the
final hearing of a petition shall be considered by the court as
one petition and as filed with the first petition and all signatures
to such petitions shall be eounted in determining the jurisdietion
of the court.

3. If any minor or incompetent person has land in any pro-
posed district or proposed annex to any district the general
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guardian or next of kin of such minor or incompetent may
for him and on his behalf join in the petition for the organiza-
tion of such district or the annexation of territory thereto.

4. The territory in a district need not be all in one body
provided that it be so situated that the public health or the
public welfare will be promoted by such drainage of each
separate body thereof and that the benefits of the proposed work
in each separate body will exceed the damages from and the
costs of construction of the proposed work therein and pro-
vided, further, that the court shall be satisfied that the pro-
posed work can be more cheaply done or maintained in a single
district than otherwise.

5. The agent of any owner of land in a proposed district
may sign such owner’s name to the petition for the organization
of a proposed district and any other petition made under the
drainage district law. The authority of such agent shall be
in writing and be filed in the court but need not be ack-
nowledged, sealed or witnessed.

6. Any owner of land within the proposed district or ad-
joining thereto may dat any time ask to be joined as a petitioner
and the court may permit such owner to be so joined with like
force and effect for all purposes as if he had signed the original
petition and his land shall be counted in determining whether
enough lands are represented by the signers of the petition to
give the court jurisdiction.

Section 1379—12. 1. On such petition being filed, the court
or presiding judge shall fix a time and place of hearing thereon
and order notice.

2. Thereupon unless personal service be obtained as pro-
vided in subsection 4 of section 1379—10f of the statutes, the
petitioners shall cause twenty days’ notice of the filing of such
petition to be given (a) by posting notice thereof in three public
places in each of the towns, portions of which are within the
boundaries of the proposed district; (b) by serving or causing
to be served a copy of such notice on each owner and mortgagee,
of land within such proposed distriet residing in any county
in which any land of such proposed district is gituated in the
manner provided by sections 2636 and 2637 of the statutes,
and (c¢) by publishing a copy thereof at least once a week for
three successive weeks in some newspaper published in each
county in which any part of the proposed distriet is situated.

3. If any owner or mortgagee of land within a district is
a nonresident of the county in which the proposed district
lies, the petition shall be accompanied by an affidavit (a) giving
the name and post-office address of such nonresident owner
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or mortgagee if such are known, and (b) if unknown, stating
that upon diligent inquiry his name or post-office address
(whichever may be the fact) cannot be ascertained. The
petitioners shall mail a copy of such notice aforesaid to each
nonresident owner and mortgagee whose name and post-office
address is known, ten days before the day fixed for hearing on
the petition.

4. Personal service of such notice outside of the state of
Wisconsin shall have the same effect as personal service in the
state of Wisconsin.

5. The posting, publication, serving and mailing of such
notice of hearing, as hereinbefore provided, shall give the court
jurisdiction of all persons and corporations interested and of
all lands within the boundaries of such proposed distriet and
of the subject matter of said proceedings for all the purposes
of the drainage district law.

6. It shall not be necessary to serve notice of hearing on the
petition, upon any petitioner. All petitioners shall be deemed
in court upon such hearing by virtue of_ their having signed
the petition.

Section 1379—13. Failure to serve, publish, post or mail
notice of hearing on the petition as hereinbefore provided
shall not deprive the court of jurisdiction. Such unserved
party may appear and waive notice, or the court or presiding
judge, or in his absence the clerk of the court, may adjourn
the hearing on the petition and direct notice of the adjourn-
hearing to be served on the unserved party at least ten days
before the date of the adjourn-hearing in the manner that the
court or judge shall determine.

Section 1379—14. 1. Any owner or mortgagee of land in
a proposed district or any person who will be directly affected
by the organization of such district may by remonstrance contest
(a) the sufficiency of the petition; (b) the sufficiency of the
signers of the petition; (¢) the sufficiency of the notice; (d)
the constitutionality of the drainage district law; (e) the juris-
diction of the court; specifying in detail his objections.

2. The affidavit of any signer of such petition stating that
he has examined and is acquainted with the locality of such pro-
posed district and that such petition is signed by a sufficient
number of owners of the land in such district to satisfy the
provisions of the drainage district law shall be prima facie
evidence of the facts therein stated. In case any guardian or
corporation signs a petition, such guardian or agent of the
corporation knowing the facts may make such affidavit.
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3. The affidavit of any petitioner or his agent or guardian
giving affiant’s name, age, and residence and stating that such
petitioner owns land in the district and describing such land
by government or other definite description shall be prima
facie evidence of the facts in such affidavit stated and may be
filed and used as evidence of the sufficiency of the signers of
such petition. Such affidavit may state the number of acres
in the tracts described and owned by the affiant.

4. All deeds made for the purpose of establishing or defeating
the prayer of such petition, and not made in good faith and
for a valuable consideration shall be held to be a fraud and
the holders of such deeds shall not for the purposes of these
proceedings be considered to be the owners’of the land deseribed
therein.

5. If the court or presiding judge thereof shall find that the
petition has not been signed as required by section 1379—11
of the statutes, the petition shall be dismissed and judgment
entered against the petitioners as provided in section 1379—101.

6. But if it shall appear that the petition is signed by the
number of landowners required by section 1379—11 of the
statutes, the judge shall so find and shall order all necessary
amendments to the petition and shall appoint three suitable,
competent persons as commissioners and fix their preliminary
bond.

Section 1379—14a. 1. Ownership of lands within the distriet-
shall not disqualify a person from acting as commissioner.
Commissioners must reside within fifty miles of the drainage
district and within the state of Wisconsin. Such commissioners
shall hold their office for a term of five yvears and until their
successors are appointed and qualified. They shall receive for
their services five dollars per day of eight hours and proportion-
ately for fractions of days for actual time spent in rendition
thereof and their actual reasonable expenses.

2. Appointments to fill expired terms of commissioners and
vacancies shall be made by the court or presiding judge; and
commissioners appointed to fill vacancies shall hold office the
regsidue of the unexpired term and until their successors are
appointed and qualified.

3. The removal of any commissioner frcm the state or from
the fifty mile limit herelnbefore provided for, shall render his
office vacant.

4. Any commissioner may resign to the court or presiding
judge thereof and the court or presiding judge may accept his
resignation and appoint a suceessor who shall serve the balance
of the unexpired term.
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5. Commissioners shall keep an accurate record of all pay-
ments made by them and shall take vouchers for such payments
and shall keep accurate and true written minutes of their pro-
ceedings. They shall keep a separate account of the moneys
received for the payment of the principal and interest of bonds
and notes of such district and shall keep a separate general
fund account in which they shall keep all other moneys of the
district and in no case shall they draw on the bond and interest
fund account for any other purpose than the payment of the
principal and interest of the bonds and notes of such distriet.

6. The commissioners shall keep a record: (a) of the number,
(b) series, (c) date, (d) principal, (e) rate of interest, (f) date
of maturity, (g) date when interest is due; and (h) payment
of each bond and note; and (i) if & bond or note is refunded
it shall be marked ‘‘refunded by No.______.____. »

7. The commissioners shall keep in their office a complete
record of the assessed lands and the assessments against the
same and shall on said record mark ‘‘paid’’ any and all assess-
ments and installments that are paid, whether to them or to
the town treasurer or county treasurer.

8. When any assessment which is a lien on land shall have
been fully paid the commissioners shall in writing, under seal
of their district, execute a satisfaction of such lien which satis-
faction may be recorded in the office of the register of deeds.

Section 1379—14b. The commissioners when qualified shall,
in addition to other powers expressly granted or necessarily
imrplied, have the following powers:

(a) To go upon any land in or adjoining such distriet them-
selves or by their agents and employes and perform all acts
necessary to the making of surveys, taking of levels and laying
out all necessary work and after the organization of the distriet
for the purpose of constructing, repairing and maintaining all
work.

(b) Subject to the approval of the court, to purchase or
condemn such lands and structures both within and without
the district as shall be necessary for the construction, cleaning
out, repair and maintenance of the work.

(e) To bring all necessary actions for the collection of funds,
raoneys and forfeitures belonging to such distriet and for the
protection and preservation of all works and property thereof
and may obtain injunctions to prevent unlawful interference
with the performance of their duties or the exercise of any of
their powers.

(d) To appoint not exceeding three fire wardens in their
district whose duty it shall be to watch for and report fires in
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and in the vicinity of such district and to cooperate with the
commissioners of the district and town fire wardens in preventing
and extinguishing fires. Such fire wardens shall receive three
dollars and fifty cents per day and their actual necessary ex-
penses for each eight hour day service necessarily performed
by them and a proportional sum for each fraction of a day,
whieh compensation and expenses shall be paid by the district
and inecluded in their assessment for repairs next thereafter re-
ported to the court.

Section 1379—15. Suits may be brought upon the commis-
sioners’ bond for any breach thereof in the name of the clerk
of the court and the amount recovered shall be applied to the
construction of the work or paid to the injured party or be put
into the district’s general fund as justice may require and the
court order.

Section 1379—16. 1. Within ten days after the commis-
sioners have gualified they shall meet and organize by electing
from their number a president, secretary and treasurer. So
soon as practicable after their organization the commissioners
shall employ a district engineer, to be approved by the chief
engineer, and fix his compensation; they shall personally ex-
amine the lands within the distriet and shall request the chief
engineer for a report with reference to the district. The dis-
trict engineer shall, under the direction of the chief engineer,
make a preliminary survey of the district and shall render
such service to the chief engineer in the preparation of his re-
port to the commissioners as the chief engineer may demand.
The commissioners shall then make a preliminary report to
the court wherein they shall report:

(a) whether said proposed work is necessary or will be of
utility in carrying out the purposes of the petition;

(b) whether the proposed work will promote the public health;

(e) whether the proposed work will promote the public
welfare;

(d) whether the total benefits from the proposed work will
exceed the cost of construction thereof and in arriving at such
benefits and cost of construction they shall include the benefits
and damages both within and without the district from such
proposed work; :

(e) whether it will probably be necessary in performing
such work to enter upon and do work in any waters that may
be navigable, the character thereof and whether the proposed
work will materially obstruct or interfere with the general
navigability thereof; and whether any other public rights in or
use of said waters will be materially impaired;
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(£) the boundaries of such district according to the lines
of government subdivisions or fraetions thereof wherever pos-
sible, but such boundaries shall not be so changed from those
in the petition deseribed as to deprive the court of jurisdiction.

2. The commissioners shall file with and as a part of their
preliminary report the report of the chief engineer on: (a)
The location, design, feasibility and cost of the proposed outlet
drains. (b) A general description of the additional drainage
necessary to reclaim the land fully for general agricultural
purposes, and the probable cost of the same. (¢) A general
comparison of the benefits in the different parts of the district
on the basis of the location and design of the proposed drains,
and the physical features of the land to be drained. The report
of the chief engineer shall also include a report of the college of
agriculture of the University of Wisconsin on (d) the quality
and character of the soils and subsoils; (e) a soil map of the
district; (f) the present agricultural value of the lands; (g)
the kinds of crops to which such lands will be adapted after
drainage. The chief engineer and the college of agriculture
shall furnish such reports when requested so to do. Such re-
ports and the report of the commissioners shall be prima facie
evidence of the facts therein contained.

Section 1379—17. 1. Upon the filing of the preliminary
report the court or presiding judge thereof shall fix a time
and place of hearing thereon at some general or special term
of said court not less than thirty nor more than sixty days
from the filing of said report. Notice of such hearing shall
be given as provided in subsection 3 of section 1379—10f.
Such notice shall deseribe all lands included in the district not
described in the petition and state that such lands are sought
to be included in the district and also shall describe all lands
excluded from the district by such report which were by the
petition included therein and shall state that such lands are
sought to be excluded from the district.

2. Where lands are sought to be included in the district
which were not included in the petition, notice to the owners
and mortgagees of such lands shall be served as provided in
subsection 2 of section 1379—12,

3. Any interested party may remonstrate against such report
or against any material part thereof.

4. If the court shall find in favor of the remonstrant on anv
jurisdictional question or if such report be that the benefits
‘from such proposed work will not exceed the damages and cost
of construction or that such proposed work will not promote
the public health or the public welfare or the report of the chief
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engineer is that the proposed drainage is not feasible and no
remonstrance against his report is filed, the petition shall be
dismissed.

5. If the preliminary report be that the benefits of such work
or the work proposed by the commissioners in such report will
exceed the damages and cost of construction and that the publie
health or the public welfare will be promoted thereby and no
remonstrance thereto is filed, or if on the trial of the issues
made on such report the court finds that the benefits will exceed
the damages and cost of eonstruction and that the public health
or the public welfare will be promoted by such proposed work,
the court shall make and file its findings in writing and confirm
such report or direct amendment thereof to conform to the
findings and when so amended confirm the same and direct the
commissioners to proceed with the work.

6. If the court confirms the preliminary report and it ap-
pears that in doing the proposed work it will not be necessary
to enter upon any waters which may be navigable or remove
any dam, such district shall upon the confirmation of such pre-
liminary report be fully organized as a body corporate with all
the powers specified in section 1379—14b of the statutes.

7. If it shall appear from the preliminary report or upon the
hearing thereon that it will be necessary to enter upon any
waters that may be navigable or to acquire and remove any
dam or obstruction therefrom or clean out, widen, deepen or
straighten any stream that may be navigable the court shall
so find and direct the commissioners to file with the railroad
commission of the state of Wisconsin certified copies of the peti-
tion, the preliminary report and such other papers as the court
shall direct, together with an application setting forth that the
public health or the public welfare will be promoted by the re-
moval of any such dam, or other obstruction from, or by the
straightening, cleaning out, deepening or widening of such
waters or stream and that other public rights and public uses
of such waters or stream will not be materially impaired, which
application shall be duly verified.

8. Upon the filing of such application the railroad commission
shall forthwith fix a time for the hearing thereon not less than
three nor more-than eight weeks from the date of filing, at
the courthouse of the county in which such proceeding is pend-
ing, or at such other place as the railroad commission shall
deem most convenient.

9. Notice of hearing upon such application shall be given
to all persons interested in the manner provided by section
31.06 of the statutes,

56—L.
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10. At such hearing the railroad commission shall hear all
interested persons. The railroad commission may in its dis-
cretion make an independent investigation of the situation.

11. In the performance of duties and the exercise of powers
hereunder, the railroad commission shall have the powers con-
ferred upon it by sections 1797m—1 to section 1797m—109,
inclusive, of the statutes, in so far as the same may be applicable.

12. Upon the conclusion of the hearing and investigation on
such application if the railroad commission shall find that the
public health and the public welfare will be promoted by the
removal of any dam or other obstruction from, or by the
straightening, cleaning out, deepening or widening of any such
waters or stream; that the work proposed is necessary to the
proper operation of the proposed drainage system, and will not
materially impair the navigability of any such water or stream
and will not materially impair any other public right in or
public uses of such water or stream, it shall so find, which
findings shall in addition thereto establish the minimum level
at which such waters may be maintained, which findings shall
at once be transmitted to the elerk of the court in which such
drainage proceeding is pending.

13. The railroad commission may also approve the plan for
the work in such waters or stream, or may amend and modifyv
such plan and approve the same and shall file a copy thereof
with its findings. The railroad commission may at any time,
on the application of any person interested further amend such
plan when the same can be done without materially impairing
the navigability of any such waters, and without materially
impairing any other public right.

14. Any interested person being dissatisfied with any findings
of the railroad commission shall have the right to bring an action
for the review of the same as prescribed in sections 1797Tm—64
to 1797m—71, inclusive, of the statutes.

15. If the railroad commission shall find that the public health
and the public welfare will be promoted by the removal of any
dam or other obstruction from, or by the straightening, cleaning
out, deepening or widening of any such waters or stream; that
the work proposed is mnecessary to the proper operation of the
proposed drainage system and will not materially impair the
navigability of or any other publie right in any such waters
or stream, permission and authority is hereby granted to the
drainage commissioners to:

(a) Do all acts necessary in and about the surveyving, laying
out, construeting, repairing, altering the course of, enlarging,
cleaning, deepening, widening, protecting and maintaining any
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draip, in, through or upon such waters and stream both within
and beyond the limits of the district;

(b) Procure, purchase or condemn by proccedings had under
sections 1379—32 to 1379—39, inclusive, of the statutes, riparian
rights, rights of flowage, dams and waterpowers in such waters
and streams both within and beyond the limits of the distriet.

16. In all cases a drainage district shall be liable to the
owner of riparian rights, rights of flowage, dams and water-
powers for any and all property taken and for all damages
which may be occasioned to such property by reason of any
work done on it, and such damages shall be determined either by
agreement, award of damages or by condemnation proceedings
and the same shall be paid by the district before the work is
done in the same manner in which payments are made where
lands are aequired by railroad companies under condemnation
proceedings. ’

17. In all cases where the railroad commission shall find that
work is necessary in any navigable waters or stream, and shall
find that such work will promote the public health and welfare,
and will not materially impair the navigability of or any other
public rights in any such waters or stream, and when the court
shall have found as required by subsection 5 of section 1379—17,
and upon the filing of such findings the court shall confirm such
preliminary report, such district shall be fully organized; other-
wise such proceeding shall be dismissed.

18."The order of the court entered upon the hearing of the
preliminary report of the commissioners, shall be final unless
appealed from within thirty days.

Section 1379—18. 1. Tmmediately after the confirmation
of the preliminary report, the commissioners shall proceed to
have all necessary levels taken and surveys made, and lay out
the proposed work and report in writing to the court:

(a) Whether the starting points, routes and termini of the
proposed work and the proposed location thereof, as in the
petition contained, are in all respects proper and feasible, and
if not, shall report such as are most proper and feasible and
whether pump drainage is necessary.

(b) What lands and corporations within the districts as by
them reported will be damaged, and the awards or damage
thereto.

(e) The cost of construction.

(d) What lands and corporation within the district as by
them reported will be benefited by the proposed work, and
their assessments of benefits against the same.
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(e) If the cost of construction of any particular part of the
work so proposed to be done should be assessed upon any
particular lands or corporations, their assessments of such cost
against the same.

(£f) Their assessment of the part of the cost of construection
(not provided for in paragraph (e) of this section) against the
other benefited lands and corporations in sueh distriet, in pro-
portion to the benefits assessed.

(g) The estimated annual cost of maintenance and operation.

(h) Maps, plans, profiles and specifications of the proposed
work.

2. The commissioners shall not be confined to the points of
commencement, routes or termini of the drains or the number,
extent or size of the same, or the location, plan or extent of any
drain as proposed by the petitioners, but shall locate, design,
lay out and plan the same in such manner as to them shall seem
best to promote the public health or welfare and to drain or
to protect the lands of the parties interested with the least
damage and greatest benefit to all lands affected thereby. And
any plan proposed by the commissioners, may, on application of
any person interested, on hearing hereinafter provided for, or
on the application of the commissioners, be altered by the court,
by written order, in such manner as shall appear to the court to
be just. If the commissioners find that the proposed distriet
as described in the petition filed will not embrace all the lands
that will be benefited by the proposed work or that it will in-
clude lands that will not be benefited and are not necessary to
be included in said distriet for any purpose, they may extend
or contract the boundaries of the proposed district ~o as to in-
clude or to exclude all such lands as the case may be; and the
boundaries adopted and reported by them may, upon the hearing
of their report as hereinafter provided, upon their application
or that of any person interested, be altered by the court in such
manner as shall appear to be just; provided, that the alteration
of boundaries shall not so enlarge or contract the proposed dis-
trict as to deprive the court of jurisdietion.

3. Before filing such report the commissioners shall present
it to the chief engineer, who shall return it with his approval
or disapproval within ten davs.

Section 1379—18a. Whenever a rcad can be economically
built on the spoil-bank of any district diteh and is needed to
open and render available for settlement the lands of such dis-
trict and the materials of such spoil-bank are of a kind reasonably
suitable for road-making, the commissioners may cause one
spoil-bank of its ditches to be so graded and leveled as to be a




LAWS OF WISCONSIN—CH. 557. 869

reasonably safe road, and when the same is used for public
travel two years the same shall be a public highway and the
town in which such road is located shall be liable for the
maintenance and repair thereof.

Section 1379—18b. 1. County lands in any proposed dis-
trict may be assessed by benefits and assessed for construction
and awarded damages the same as other lands.

2. Notice of hearing on the report assessing benefits against
county lands shall be served on the clerk of such county in the
same manner as upon resident landowners,

Section 1379—18c. In case it is necessary to run a drain
aeross state lands, the commissioners of public lands shall on
petition of the commissioners in writing grant permission to do
S0.
Section 1379—19. TUpon the filing of the report provided for
in section 1379—18 of the statutes, notice of the time and place
of hearing thereon shall be given as provided in subsection 3
of section 1379—10f of the statutes.

Section 1379—20. 1. Any owner or mortgagee of lands
within said distriet or corporation assessed may remonstrate
against such report because:

(a) The court lacks jurisdiction.

(b) The commissioners lack jurisdiction.

(¢) Remonstrant’s lands, specifying them, are assessed too
high, or other lands, specifying them, are assessed too low, or
that remonstrant if a corporation should not be assessed or
is assessed too high.

(d) Specified lands are assessed, which ought aot to be
assessed. )

(e) Specified lands or corporations should be assessed which
are not assessed. ’

(£) The damages allowed to specified lands or corporations
are excessive or are too low.

(g) The plan for such proposed work should be changed,
specifying the proposed change.

2. In the trial of all remonstrances on benefits or damages,
evidence may be introduced showing what benefits are assessed
against and what damages are awarded to the lands in the
district and such benefits and damages may be compared to
determine whether they are equitable and just. Evidence may
be introduced of the condition of the various tracts of land in
said distriet and of the cost of further drainage or under-drain-
age necessary to give any assessed tract (the assessment against
or award of damages to which is in contest) a drainage equal
to other tracts in said distriet, and any and all other evidence
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may be introduced which tends to establish what assessments
against and awards to lands under contest would be equitable
and just as compared with other lands in the distriet.

3. If the court finds that the report requires modification or
amendment, it shall so order and the commissioners shall im-
mediately file such modified and amended report with the court.

Section 1379—21. 1. When all remonstrances relating to the
validity of the proceedings as a whole or to the feasibility or
practicability of the general plan of the proposed work have
been determined, the eourt may confirm the assessments against,
and the awards of damages to all lands and eorporations as to
which no remonstrance remains undetermined, and confirm said
report as to all other matters not in contest or already tried,
and direct and empower the commissioners to proceed with the
work.

2. As soon as any remonstrance shall be determined, the court
shall by order confirm such determination.

3. The order provided for in subsection 1, of this section shall
not be entered until the court shall find that the ‘‘cost of con-
struction’’ of the work necessary under such order will not ex-
ceed the assessments of benefits against those lands and corpora-
tions whose assessments of benefits and awards of damages are
sought to be confirmed by such order.

Section 1379—22. 1. At the time of confirmation of any
report or at any time thercafter, before bonds or notes of the dis-
triet, which are liens on the assessments, are issued, the court may
order the assessments for construction against both lands and
corporations or either therein contained to be paid in not more
than fifteen annual installments and asscssments for repair in
not more than three annual installments, of such amounts and at
such times as will be convenient for the accomplishment of the
proposed work, or for the payvment of the principal and interest
of the notes or bonds of sueh distriet that the court shall grant
authority to issue for the construction or repair of such work.
The court shall also fix the date on which the first installments
of the assessments for construetion shall become due, which shall
be September first, not more than five years after the date of the
order, and each of such installments shall draw interest at six
per centum per annum from the date of such order, such interest
to be payable annually.

9. Unless otherwise ordered, such assessments shall be payable
at once. Assessments for construction, additional assessments
and assessments for repairs and interest thercon shall be a first
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lien upon the lands assessed from the time of recording the order
of confirmation of the same in the office of the register of deeds
of the county in which the lands are situated until paid, and
shall take precedence over all other liens and mortgages, whether
aceruing prior to the time of the filing of the petition under the
drainage district law or not, excepting only lien for general taxes.

‘3. Any owner of land or any corporation assessed for con-
struction or repairs may, at any time before the commissioners
have entered into a contract to borrow money upon notes or bonds
based upon such assessment, pay into court the amount of the
assessment against his land or any tract thereof, or against
such corporation together with the interest thereon at the rate
of six per centum from the date of entry of the order of confirma-
tion to the date of such payment.

4, In July of each year, the commissioners shall file with the
clerk of the court an annual report containing: (a) An itemized
statement of their receipts and expenditures during the preced-
ing year ending June thirtieth, showing the balance on hand at
the date of their last prior report, the sources and amounts of
all receipts, the dates, purposes for which made, and amounts
of all expenditures, and the balance on hand together with the
vouchers for such expenditures, which statement shall be veri-
fied by the oath of one or more of the commissioners, (b) a state-
ment of all bonds paid or issued during the preeceding year, (c¢) a
statement of all work done during the preceding ycar, specify-
ing where the same was done and the cost therecof, (d) a state-
ment of what repairs will be necessary during the coming year,
where such repairs are needed and the probable cost thereof,
(e) the sum that will be necessary for incidental expenses for the
next sueceeding year, (f) such assessment against the lands and
corporations as will cover such neeessary repairs, maintenance
and incidental expenses, which assessment shall he known as
‘‘assessment for repairs.’’

5. At any time after the filing of such report and before the
hearing thereon any owner or mortgagee of lands within the dis-
triet may file and scrve on the ecommissioners objections to such
report specifying the items objeeted to and the grounds of ob-
jection.

6. Such annual report shall be heard by the court or presiding
judge on the third Tuesday of August each year or as soon there-
after as may be convenient, and the court shall examine such
report, hear all ohjections to the same and fix and determine the
amounts of such assessments.
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Section 1379—23. 1. 1f an assessmnent against any land is not
paid to the commissioners when due, the commissioners shall, on,
or before December first, certify the same to the clerk of the town,
city or village in which the delinquent lands are situated, as due
and unpaid, and such clerk shall enter the same in the tax roll
of that year against the land assessed, but in a column separate
from the general tax, and the same shall be collected in the same
manner as general taxes are collected, except only that the per-
sonal property of natural persons and private corporations, and
all lands other than those against which assessments shall have
been made, shall not be liable to seizure and sale therefor.

2. When commissioners shall fail to certify to the proper
town, city or village clerk any one or more drainage assessinents
for construction or repair, or additional assessment, against any
lands in the distriet, at the proper time, they may certify the
same to such clerk at any time thereafter, whether in the same or
any subsequent year.

3. In case any such clerk fails to place any assessment certified
to him, on the tax roll against the land or corporation assessed,
such assessment shall be placed upon the tax roll of such town,
city or village for any subsequent year.. In case such clerk places
on such roll an erroneous sum the same shall be corrected on
the tax roll of any subsequent year after the error is diseovered.

Section 1379—24. 1. Such assessments against lands as are
not paid to the commissioners or to the town, city or village treas-
urer shall be returned by such treasurer to the county treasurer,
in the same manner and at the same time as delinquent taxes, but
separately therefrom. The.county treasurer shall advertise the
same in his list of lands to be sold for unpaid taxes, and unless
paid to him prior to the tax sale, he shall sell such lands for the
taxes and drainage assessments against the same treating such
drainage assessments the same as, but keeping them separate
from, the unpaid taxes on his records. When he issues certifi-
cates of sale of land for taxes and drainage asscssments, he shall
issue a separate certificate for the amount of drainage
assessments, penaltics and accrued interest thereon. No extra
advertising fee shall be added to the certificate of sale for drain-
age assessments when the land was at the same time sold for
taxces as well as for drainage assessments. In case the tax on any
land shall be paid and the drainage assessment not paid the
county treasurer shall proceed to sell such land for drainage
assessment or assessments in the same manner in which he would
proceed if the taxes thereon were unpaid. The tax certificate
and the drainage assessment certificate on the same land may be
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assigned separately or together but at the public sale they shall
be offered and sold together.

2. The treasurer of the county in which any part of a drainage
distriet is situated, shall keep in the books of account of such
county, a separate account with each district. In each such
account he shall credit the distriet with (a) all sums received by
the county in payment of drainage assessments of that distriet,
penalties and interest thereon; (b) all sums received by the
county as principal on the sale of drainage assessment certificates
at the tax sale (except such certificates as shall be sold to the
county) ; (¢) all sums received by the county for principal, penal-
ties and interest on sale or assignment of drainage assessment
certificates, after the county has bid them in; (d) the principal
and accrued interest on all drainage assessment certificates up to
the date of the drainage assessment deed, in case the county has
taken a deed to itself on any drainage assessment certificate and
(e) any and all other sums received by the county on account
of such district.

3. In such accounts the county treasurer shall charge to each
distriet all sums paid to its commissioners.

4. The county treasurer shall, on demand of the commissioners,
pay to the commissioners the balance of moneys held by the
county for their district, and shall take and file in his office re-
ceipts therefor,

5. After the expiration of three years from the issuing of a
drainage assessment certificate, a deed shall issue thereon in the
same manner and upon the same notice or affidavit of nonocen-
pancy now required for the issuance of tax deeds, which deels
shall be in substantially the same form as tax deeds, provided
that no such drainage assessment deed shall cut off or adversely
affect any drainage assessment or installment of any assessment
falling due after the assessment or installment upon which such
deed is issued, nor shall it cut off or adversely affect any addi-
tional assessment or assessment for repairs that may thereafter
be made or fall due. No tax deed shall cut off any drainage
assessment nor shall any drainage assessment deed cut off any
tax.

6. The rules of law applying to the collection of taxes and sale
of lands for taxes and issuance of tax deeds shall, unless in con-
fliet with the drainage district law, apply to the collection of and
sale of lands for drainage assessments and issuance of drainage
assessment deeds. Drainage assessment certificates shall draw
ten per centum of interest annually.
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Section 1379—25. Immediately after the entry of any order
confirming any assessment for construction or additional assess-
ment, or any assessment for repairs (if the latter assessment be
payable in installments) the clerk of the court shall certify to the
register of deeds in each county, where assessed lands are sit-
uated, a true deseription of the lands in such county assessed and
the sum assessed for construction or repair against such lands,
and such register shall thereupon file and record such copy and
the same after it is filed shall be notice of the lien of such assess-
ments.

Section 1379—26. 1. Whenever the commissioners are peii-
tioned by the owners of one-tenth of the lands in their distriet
to repair or enlarge existing drains or to lay out and construet
new drains in such distriet, or whenever the commissioners shall
be of the opinion that the plan and scheme-of drainage of the dis-
trict are or will be insufficient to effect a thorough drainage of
such district or any portion thercof, and that enlarged or sup-
plemental drains are required to effect such drainage, they shall
cause to be prepared plans and specifications for the enlargement
of existing drains or for the construction of sufficient supplemen-
tal drains, to complete the drainage of such district, and shall
estimate the cost of construction thercof together with the cost
of all additional bridges that said distriet must build, and shall
apportion and assess such cost of construction upon the several
benefited pareels of lands and corporations, as provided in section
1379—18 of the statutes, and in subsection 3 of this seetion.

2. They shall award to cach pareel of land or corporation the
damages caused to it by such supplemental work.

3. All supplemental benefits shall be so apportioned and
assessed that all assessed lands and corporations shall be required
to pay a sum total for the construetion of the total drainage pro-
portionate to the actual benefits received by sueh lands and cor-
porations from the total drainage.

4. The commissioners shall then file a report stating:

(a) That the drains constructed or anthorized are insufficient
to effect a thorough drainage of such distriet or the part thereof
therein speeified and the faets relative thereto.

(b) The deseriptions of all lands and eorporations previously
assessed for benefits or awarded damages.

(e¢) The assessed benefits then in foree.

(d) All assessments for construetion confirmed against such
benefited lands and corporations.

(e) Whether the cost of construction already confirmed, to-
gether with the cost of construetion by them proposed for such
supplemental work, will execed the benefits already confirmed.
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(f) An assessment of supplemental benefits warranted by the
work done and the proposed work upon all the benefited lands
and corporations as the facts warrant, whether previously
assessed benefits or not, and the assessment for eonstruetion pro-
vided for in subsection 1 of this seetion.

(g) A prayer for such relief as the facts may justify.

Section 1379—27. The provisions of sections 1379—10a to
1379—40, inclusive, of the statutes where applicable and not in
conflict with, shall apply to the proceeding authorized by seetion
1379—26.

Section 1379—28. 1. Whenever the validity of any assess-
ment is questioned and such question is brought to the attention
of the court by any interested person, the court shall fix a time
and place of hearing and require all interested persons to show
cause why such assessment be not validated.

2. Such order to show cause shall be served in such manner
and upon such persons as the court shall direet.

3. Any person or corporation objecting to the validation »f
such assessment must, on or before the day fixed for hearing, file
in the office of the clerk of the court a remonstrance stating his
objections as required by section 1379—20 of the statutes. Such
remonstrances shall be heard and determined in the manner pro-
vided for remonstrances filed under said section and an order
entered thereon.

4. Such order shall direet all necessary amendments, shall eure
all defects in the former proccedings, shall render valid and bind-
ing the former order of confirmation or such order of confirma-
tion as amended by the court.

Section 1379—28a. 1. No person or eorporation shall connect
any drain with a distriet drain or remove any spoil-bank except
under written plans and specifications approved by the commis-
sioners of which the commissioners shall preserve a copy.

2. Any person or corporation violating the provisions of this
section shall be punished by a fine of not less than five nor more
than twenty-five dollars, and shall be liable to the distriet for all
damages caused by sueh violation.

Section 1379—29. 1. The commissioners shall have the right
to lay out and construct all necessary drains, across any railway
right of way or yards in their district, and any railway company
whose right of way or yards ecrosses the line of any proposed
drain, shall open its right of way or yards and permit such drain
to cross the same as soon as such drain is constructed to such
right of way or yards. The term ‘‘railway company’’ as used
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in this section shall include steam, electrie, interurban and street
railways.

2. Every district shall be liable to a railway company, whose
right of way or yard or tracks any of its drains cross, for the
reasonable cost of opening its right of way and of the culveris
and bridges made necessary by such drain erossing such right of
way, yards or tracks but not of more expensive character than
the average other culverts or bridges constructed on the same
division of the railway across streams or ditches approximately
the same width and depth and within one hundred miles of such
district ditches. Such cost shall be included in the cost of con-
struction and awarded as damages to such railway company in
the report of benefits and damages.

3. Whenever it bécomes necessary to open a railway right of
way in order to permit the passage of dredges and machinery
in cleaning or repairing any distriet drain, the reasonable cost
thereof shall be ascertained by the ecommissioners and awarded
to the railway company as damages in the report of the commis-
sioners when assessing the cost of repairs.

4. Openings shall include the removal of all fences, tracks and
bridge structures to the width speeified in the report of the com-
missioners and replacing the same in substantially as good condi-
tion as they were prior to the removal thercof.

5. Upon receiving fifteen days’ notice in writing, any railway
company aeross whose right of way any such drain, is laid out,
shall open its right of way or yards to permit the commissioners
and their contraetors, agents or employes to construet, elean or
repair such drain across its right of way and yards, and shall
permit the passage of dredges and other machinery used in the
construetion, cleaning or repairing of sueh work through such
right of way.

6. For every day that such railway company fails, after the
end of fifteen days from serviee of such notiee, to open its right
of way or yards as hereinbefore required it shall forfeit twenty-
five dollars to the distriet to he eollected in an action as other
forfeitures are colleeted or set off against any damages that may’
have been awarded to such ecompany and shall be liable to the
contractor delayed for all damages eaused by such delay. 1f
such railway company fails to so open its right of way or yards
the commissioners may at any time after the expiration of such
fifteen days, open such right of way or yards along the lines of
such drains, and construet, clean, or repair the same and may
recover from such railway company the reasonable expense of
opening the same. Such distriet shall so proscecute the work
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through such railway right of way and yards as not to delay
traffic upon such railway for longer time than is absolutely neces-
8ary.

_ 7. Whenever in the construction, cleaning or repairing of any
drain it shall be necessary to remove or raise any sluiee or pipe .
carrying water or other fluid, or any wire, eonduit or cable used
for conducting electricity or for any other purpose for the pas-
sage of a dredge or other machinery, the owner of such sluice,
pipe, wire, conduit, or cable upon being given fifteen days’ writ-
ten notice stating the place where such dredge or other machinery
will pass and that such removal or raising is necessary, shall
raise or remove the same and allow passage of such dredge cr
other machinery. The reasonable expense of such work shall be
paid by the distriet or its contractor. :

8. If upon fifteen days’ notice as aforesaid the owner or owners
of such sluice, pipe, wire, conduit or cable shall fail te remove
the same, the commissioners may do so and such owner or owners
shall forfeit ten dollars per day to the district for cach day that
such dredge or other machinery is delayed by such failure and
shall be liable to the contractor delayed for all damages caused
by such delay.

Section 1379—30. 1. If in the first assessment for construe-
tion (whether for original or suppleméntal work) the commis-
sioners shall have reported to the court a smaller sum than is
needed to complete the work of construction or if in any year an
additional sum is necessary to pay the prinecipal or interest on
lawful indebtedness of such distriet, additional assessments on
the lands and corporations benefited, proportioned on the sum
of all benefits which have been confirmed by the court and are
then in foree, shall be made under the order of the ecourt or pre-
siding judge thereof. Such additional assessments and the total
prior assessments for construction shall not exceed the total
amount of the benefits then in foree. Such additional assess-
ments may be made without notice, and may be made payable
in installments, and shall be treated and colleeted in the same
manner as the original assessinents for construetion.

2. The ecommissioners of such distriet shall have the same power
to borrow money and issuc notes or bonds based upon such addi-
tional assessments that is given to them in the case of original
assessments.

Section 1379—31. 1. Omission to asscss benefits or to assess
for construction or to make additional assessments or to assess
for repairs or to award damages to any lands or corporations in
the distriet shall neither affect the jurisdietion of the court to
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confirm the report nor render any assessment voidable, but the
commissioners shall, as soon as they learn of the omission, .either
agree with the omitted corporations or owners of the omitted
lands upon the proper assessments and awards of damages, or
. they may make such assessments and awards as shall be just and
shall report the facts, together with such assessments and awards
to the court.

2. If such assessment or award is not agreed upon, the court
shall fix a time and place of hearing on such report and direct
what notice shall be given to the owner of such lands or to such
corporations. The owner of such lands or the corporations
affected may file a remonstrance against the confirmation thereof
because such assessment is too high or the award of damages too
low and issues may be made up as provided by section 1379—20
and trial had as provided by section 1379—10g of the statutes.

3. This section shall be retroactive.

Section 1379—31a. No drainage assessment shall be void or
voidable for irregularity in the proceedings unless it be shown
that such assessment is inequitable.

Section 1379—31b. 1. The court may at any time on or after
the appointment of the commissioners and before the eonfirma-
tion of the report levying the assessments for construction,
authorize them to borrow money upon the note or notes of the
district for the purpose of carrying on the proceedings, such note
or notes not to run for more than two years and to bear interest
at a rate not exceeding six per centum per annum.

2. The commissioners may upon order of the court borrow
money not exceeding the amount of assessments for construction,
additional assessments and assessments for repairs, unpaid at the
time of borrowing, for the construection or repair of any work
which they shall be authorized to construct or repair or for the
payment of any indebtedness they may have lawfully incurred
and may secure the same by notes, or bonds of the distriet bear-
ing interest at a rate not to exceed six per centum per annum,
and not running beyond one year after the last installment of
the assessments on the aceount of which the money was borrowed
shall fall due, which notes or bonds shall not be held to make the
commiissioners personally liable but shall constitute a lien upon
the assessments for construction and repair.

3. Whenever the commissioners shall desire to borrow monev
upon the notes or bonds of a drainage distriet, to be paid during
a series of years and after a period of not exceeding three years,
they shall by publie advertisement first invite proposals to fur-
nish the money desired at the most favorable rate of interest,
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or if bonds or notes shall be issued at six per centum, proposals
to purchase the same at the best premium. If such advertisement
is made without suceess and if they shall have been unable to sell
such notes or bonds at par or above, they may, subject to the
approval of the court, sell the same at private sale at the best
price they can obtain therefor.

4, If at any time the commissioners shall find that they have
not or will not have enough funds in the distriet treasury to pay
any bonds, notes or other lawful indebtedness of the distriet
when the same shall become due or if any extraordinary emer-
gency requires borrowing, the court upon proof of the facts
showing the necessity therefor shall authorize the distriet to bor-
row money to pay the same or meet such emergency. If such
loan exceed three thousand dollars and runs beyond one year,
it shall be made only upon notice published as required by sub-
section 3 of section 1379—10f of the statutes. When necessary,
additional assessments to pay such loans qhall be made under
section 1379—30 of the statutes.

5. The ecommissioners may obtain from the county treasurer
of the county in which drainage assessment certificates are held
in trust, the assessment certificates covering lands in such dis-
triet and use such assessment certificates as collateral security for
the payment of such loan. Such assessment certificates shall
not be sold by the pledgee for less than their face and six per
cent interest from their date. When the commissioners obtain
such assessment certificates from the county treasurer they shall
give a receipt therefor giving the dates and numbers of such
certificates. The commissioners shall, on the minutes of their
proceedings, spread a copy of such receipt and a memorandum
stating by whom such assessment certificates are held as col-
lateral. All of the loans made under this subsection may be re-
newed, but in no event shall they exceed the face and interest
of the bonds and notes of the distriet and acerucd interest which
are paid by the money so borrowed. All loans herctofore ob-
tained by the commissioners of any district for the payment of
bonds and interest of the district wherein assessment certificates
have been pledged as collateral to the loan, are hereby validated,
and the withdrawals of certificates from the county treasurer for
the purpose of securing such loans heretofore obtained are hereby
validated.

6. The court may on the petition of the commissioners or of
the holder of any bond, interest coupon or other distriet obliga-
tion authorize the commissioners 'to refund any lawful indebted-
ness of the district by taking up and cancelling any or all of its
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outstanding notes and bonds as fast as they become due (or be-
fore they are due if the holders thereof will surrender the same)
and issue in lieu thereof new notes or bonds of such distriet pay-
able in such longer time as the court shall deem proper, not to
exceed in the aggregate the amount of all notes and bonds of the
distriet then outstanding and the unpaid accrued interest there-
on, and bearing interest not to exceed six per centum per annum.

7. When the indebtedness of the district has been refunded or
is about to be refunded, as provided above, the court may on
petition of one or more landowners, or of the commissioners,
extend the time in which to pay assessments for construction to
September first next before a like portion of the refunding bonds,
which are liens thereon, become due, in which event the face of
all unpaid past due assessments so extended together with all
interest, penalties and charges shall be a lien on the lands against
which the assessments were originally made, and the court may
make all orders and do all other things necessary to carry into
effect such extension of time.

Section 1379—31c. 1. In all cases where the work to be done
at any time under the direction of the commissioners shall in
their opinion cost to exceed two thousand dollars unless the court
has authorized the distriet itself to do the work the commissioners
shall advertise for bids on sach work in some newspaper pub-
lished in the county in which the petition is filed, and may 1n
their diseretion advertise in one or more newspapers published
elsewhere. Such advertisement shall particularly set forth the
time and place when and where the bids will be considered, the
kind of work to be let and the terms of payment. The commis-
sioners may continue the letting from time to time and shall in
the advertisement reserve the right to reject any and.all bids.

2. Such work shall be let to the lowest responsible bidder un-
less in the opinion of the commissioners the lowest bid is unrea-
sonably high and a lower bidder can be obtained.

3. No commissioner shall be interested directly or indirectly
in any contract with the distriet or for any work or material in
or for such district, or for the sale of machinery or materials
therefor or thereto, or in the wages of or supplies of men or
teams employed on any such work in or for such district, or deal
in securities of such distriet.

Section 1379—31d. The net damages awarded to the owners
of lands shall be paid or tendered before the commissioners or
their contractor shall be authorized to enter the lands, to which
an award is made, for the construction of any drain, thereon. If
the owner is unknown or the commissioners cannot for any other
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reason safely pay him they may deposit such net damages with
the clerk of the court for the benefit of the owners or parties en-
titled thereto, to be paid or distributed as the court shall direct,
and such payment shall have the same effect as a tender to and
acceptance of .damages by the persons entitled thereto. This
section shall not prevent commissioners, their agents, servants
or employes going upon such lands to do any work necessary
prior to the confirmation of their report filed under section
1379—18 of the statutes,

SectioNn 1379—3le. 1. When any person owning lands
within the distriet, which had been assessed for counstruction,
shall present to the commissioners an affidavit that he, or they,
own land (describing the same) within the distriet, that the
same has been assessed for construction, nceds drainage, and is
shut off from access to any drain of such djstrict; or that, by
reason of the slope of the land it is impractical for him to drain
said land to any such drain, without crossing the lands of other
owners, and asking that a drain be laid out from affiant’s lands
to such distriet drain, the comuuissioners shall fix a time and
place of hearing upon such application, and within thirty days
after the filing of said affidavits Shall give notice thereof by
posting such notice in three public places in such distriet or its
vicinity, at least ten days before the time of liearing, and by
serving such notice at least five days before such hearing on the
occupants of all lands through or along which such proposed
drain may pass, and upon the owners of such lands, if such
owners are known and reside within the distriet.

2. Such notice shall be served personally or by leaving a
copy thereof at the usual place of abode of cach occupant and
each owner of such lands residing in the district, across, through,
or along which lands it is proposed to lay out such drain.

3. At the time and place fixed by such notice the commission-
ers shall meet and if the facts set out in the application are true,
and they decide that a drain is necessary and that the benefits
will exceed the cost of construction thercof, they shall by order
lay out a drain to the district drain to which applicant’s lands
may be drained as a public drain and sha'l as-css the benefits
and ecost of construction and award the damazes to all lands
and corporations in the distriet benefited or damaged by such
proposed drain. Such order shall econtain a deseription of the
location of the drain and specifications therefor. If it is found
that the cost of construction will exeeed the henefits the appli-
cation shall be denied unless the applicant pays to the distriet
such excess.

66—L.
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4. The commissioners shall cause notice of such assessments
and awards to be served upon each oceupant of assessed lands and
land across which such drain shall be laid, and upon each owner
of the assessed lands, who resides in such distriet, in the same
manner as the previous notice is herein by subsection 2 required
to be served within ten days after the making of such order lay-
ing out the drain, but failure to make such service within ten
days shall not render such order void.

5. Such order shall be final unless appealed from to the court
having jurisdiction of the district, within thirty days after the
serving of such last notice.

6. A copy of such order together with proof of the service of
the several notices shall be filed in the office of the clerk of the
court within ten days after such order is made, but failure ‘o
file it within ten days shall not render such order void. A copy
of such order shall be filed in the office of the register of deeds
of the proper county and thercafter the assessments shall be a
lien upon the lands so assessed. .

7. Within thirty days after the time for appeal from such
order shall have expired or after such order is confirmed on
appeal, the commissioners shall proceed to construect such drain
and may borrow the necessary money to pay therefor not exceed-
ing the benefits assessed and the excess money so deposited.
‘When such drain is construected it shall be a public drain and
part of the drainage system of the district. Additional assess-
ments necessary to complete such drain not exeeeding such bene-
fits may be assessed as provided in section 1379—30 of the stat-
utes.

Section 1379—31f. 1. Whenever owners of lands adjacent to
any distriet desire such lands annexed to such distriet, they may
file in the office of the clerk of the court a petition for annexation
signed by more than one-half of the owners of lands in the pro-
posed annex, which signers shall represent more than one-third
of the lands in the proposed annex or signed by the owners of
more than one-half of the lands in the proposed annex together
with a description of the lands which they desire annexed to
such district, and the names of owners of all such lands so far
as the same are known, with a plat showing the original district
and proposed annex.

2. Thereafter the provisions of sections 1379—10a to 1379—40,
inclusive, of the statutes, shall, so far as applicable, apply to the
proceedings for the annexation of territory, except that the com-
missioners of the original district shall be the commissioners of
the enlarged distriet.
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Section 1379—31g. 1. Whenever any lands or corporation
outside a drainage district are in faet receiving the benefits of
any drain of such district, the commissioners, when their atten-
tion is called thereto or any owner of land in such district may
report such facts to the court and petition that the benefited
lands, deséribing them, be brought into such district and assessed
for the benefits by them received from such drain.

2. Upon the filing of such report and petition, the court shall
enter an order directing that the owners of such lands be notified
of the filing of such report and the contents thereof, and requir-
ing such owners to show cause at a time and place therein fixed,
not less than twenty days after such report is filed why their said
lands should not be brought into the district and assessed.

3. At the time and place fixed for hearing on such report, any
such owner may remonstrate against such petition.

4, 1f the court shall be satisfied that such lands or any of them
are receiving benefits from any drain, the court shall so find in
writing and shgll order the benefited lands to be made a part
of such district.

5. The commissioners shall, after the time for appeal is past,
assess benefits and cost of construction against and award of
damages to each tract of annexed lands and make a report to the
court thereon.

6. The court shall fix a time and place of hearing on such
report and direct what notice shall be given to the owners of such
lands and corporations assessed. Any owner of such land or any
corporation affeeted may filea remonstrance against the confirma-
tion thereof and the issues arising thereon shall be made up as
provided by section 1379—20 of the statutes and tried as pro-
vided by section 1379—10g of the statutes.

Section 1379—31i. The drainage district shall be liable for
any and all damages that result to lands lving out side of its
boundaries because of the work done in such district. The word
‘‘damages’’ in this section shall be construed to mean such dam-
ages and only such damages as could be recovered against natural
persons for like injury, resulting from like work. No action or
proceedings shall be taken to collect such damages to outside
lands until such damages have actually resulted.

Section 1379—31j. The boundaries of no distriet shall in any
manner conflict with the boundaries of any other distriet and if
through the construction of any proposed drain increased cost
shall be entailed upon a lower distriet in providing means to
earry off the waters or remove the sediment flowing from the
higher distriet, the higher district shall be liable for such in-



884 LAWS OF WISCONSIN—CH. 557.

creased eost. The amount of such increased cost may be agreed
upon between the commissioners of such districts subjeet to the
approval of the court, or may be recovered in an action which
shall be tried by the court without a jury.

Section 1379—31k. In case any tract of land in a drainage
district assessed for benefits as a single tract is divided in.owner-
ship, the commissioners of such distriet shall apportion the sum
to be collected in any year thereafter for construction, additional
assessment or assessments for repairs, against such traet, in such
manner as shall be. just and equitable between the several divi-
sions of the divided traect.

Section 1379—31l. Confirmed assessments against any city,
village or town shall be certified by the commissioners, as such
assessments become due, to the clerk thercof, and by such clerk,
placed upon the next tax roll. Whenever such assessments ex-
ceed one-fourth of one per cent of the assessed value of the prop-
erty in such city, village or town for the last previous assessed
valuation, such assessment shall be paid in instgllments of one-
fourth of one per centum of such valuation for each year until
paid unless the court shall order them paid in smaller amounts.

Section 1379—31m. 1. The distriet shall in the first instance
construct all bridges and their approaches on traveled highways
existent across their ditches, at the time of the construection
thereof. Towns, cities and villages shall maintain and repair
all bridges and grades made necessary by any ditch, dug or eon-
structed by any distriet.

2. Whenever by reason of a distriet widening a diteh a longer
highway bridge is rendercd necessary, the town, city or village,
shall lengthen such bridge and such distriet shall pay to the town.
city or village the reasonable expense thereof but not of more ex-
pensive material and workmanship than is contained in such
bridge. In case the town, city or village and the district cannot
agree they shall submit to the court the facts and the court shall
fix the sum to be paid by the district to the town, city or village.

3. All bridges across drainage ditches hereafter constructed.or
repaired shall be of such width and so constructed or repaired
that the floor thereof can be removed for the passage of dredges
without the destruction of the same.

Section 1379—31n. 1. Whenever the commissioners of one or
more districts file in the office of the clerk of the court a petition
praying that the district or distriets be authorized to purchase.
operate and maintain neccssary machinery. apparatus, and other
appliances to construct and keep in repair the drains within their
distriets and to employ labor and do all things necessary to sat-
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isfactorily operate such machinery and apparatus, the court shall
fix a time and place of hearing on such petition.

2. Notice of the time and place of hearing on such petition
shall be given as provided in seetion 1379—10f.

3. Any interested person or corporation may appear and con-
test such petition.

4. If the court is satisfied that it will be for the best interests
of the district or distriets to own the necessary machinery and
appliances and do the work itself or themselves it shall so find
and authorize the purchase of such machinery; otherwise it shall
by order dismiss such petition. When more than one district
is interested the court shall determine the proportion of the cost
of the machinery to be paid by each district.

5. If there are insufficient funds with which to purchase ma-
chinery and appliances the commissioners shall levy an additional
assessment to pay therefor together with the cost of the pro-
ceeding on such petition.

Section 1379—31o. 1. Whenever the owners of land in a part
of a drainage distriet desire a more thorough or different drain-
age than the drains of such district then constructed or planned
will give, a majority of such owners may petition the commis-
sioners to grant such more thorough or different drainage. The
commissioners shall examine such lands and report the faets
to the eourt.

2. If the court shall be satisfied that the public health or pub-
lic welfare will be promoted hy such more thorough or different
drainage and that the benefits therefrom will exceed the damages
and costs of construction the court shall (a) order a sub-district
of such drainage district formed; (b) give it a name or number;
(e) fix its boundaries and (d) order the commissioners of said
district (1) to make and report a plan and specifications for such
more thorough or different drainage, (2) to estimate the cost of
construction thereof, (3) to estimate the cost of all additional
bridges thereby made necessary, and (4) to assess benefits against
and award damages to all lands and corporations in such distriet
benefited or damaged by such more thorough or different drain-
age, a8 provided in section 1379—18 of the statutes.

3. Thereafter the proceedings under this section shall, so far
as possible. conform fo the proceedings under seetions 1379—19
to 1379—40. inclusive, of the statutes.

Section 1379—31n. 1. Whenever the owners of at least ten
per cent of the lands in cach of two or more distriets under the
jurisdiction of the ‘courts of the same circuit petition that such
districts be consolidated. any such court having jurisdiction of
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one or more such districts may consolidate two or more such
districts, and give a name to the consolidated district and appoint
commissioners therefor.

2. Whenever such drainage distriets are under the jurisdiction
of courts of different ecircuits, such petition shall be addressed
to the court having under its jurisdiction the largest area.

3. The court may order the consolidation of two or more dis-
tricts and the records of all such districts shall be certified to the
clerk of such court and the cireuit court of such county shail
thereafter have jurisdiction of said consolidated district and said
records shall be the records of said consolidated district. The
court shall give a name to the consolidated district and appoint
commissioners therefor.

4. Assessments made against lands and corporations in the
several districts so consolidated shall remain in full force and
cffect and the lien thereof shall not he affected by such consoli-
dation. .

5. After such consolidation, the benefits of such consolidated
distriet may be reassessed, to render them just and equitable as
a basis for future assessments, but such reassessments shall in no
manner affect or render more difficult of eollection any bonds,
notes or other valid obligations of either of the districts consoli-
dated. Bonds. notes and other obligations of the original dis-
tricts shall remain liens on the same assessments that they were
liens on when they were issued.

Section 1379-—31q. Whenever one distriet shall have assessed
another distriet for special benefits and such assessments shall
have been confirmed by the court, or whenever a money judg-
ment shall have heen rendered against any distriet, the clerk
of the court in which such judgment shall be rendered or assess-
ment confirmed, shall certify such assessment or judgment to the
commissioners of the distriet liable thereon and sueh commission-
ers shall assess upon the lands and the corporations of such dis-
triet a suffieient sum to pay such assessment or judgment, bat
the court may order that such assessment or judgment be pay-
able in installments.

Section 1379—31r. At any time after the expiration of five
vears from the confirmation of the report of the commissioners.
provided for in section 1379—20a of the statutes, upon petition of
at least one-tenth of the owners of lands within a distriet or of
the owners of at least one-tenth of the lands within such distriet,
setting forth that such original assessments of henefits is inequit-
able and unijust, the court shall direct the commissioners to
reassess the henefits in such distriet. The commissioners shall
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report such reassessment to the court. Notice of hearing thereon
shall be given as provided in subsection 3 of section 1379—10f of
the statutes. The issues shall be made up as provided in section
1379—20 of the statutes and tried as provided in section 1379—
10q of the statutes. The court shall on such hearing confirm the
report, or direet how the same shall be modified and when w0
modified shall confirm the same. Such reassessment shall take
the place of all prior assessments and thereafter all assessments
for construction, additional assessments and assessments for
repair shall be based on the sum of all assessments of benefits
then in force. .

Section 1379—31s. 1. Whenever the commissioners of any
district, or whenever the owners of more than one-tenth of the
lands within any such distriet shall file with the eourt a petition
in writing setting forth: (a) That the drains constructed with-
in such districts do not afford an adequate outlet for drainage;
(b) that it is necessary in order to give an adeguate outlet to
remove certain dams or other obstructions from waters or
streams, or to deepen, straighten or widen the same either within
or beyond the boundaries of such district; (e) that the publie
health and the public welfare will be promoted by such work and
that the navigability of, and other public rights in, such waters
or streams will not be materially impaired, the court shall fix a
time and place of hearing therecon which shall not be less than
thirty days nor more than sixty days after the date of such filing.
Notice of such hearing shall be posted and published in the man-
ner required by subsection 3 of seetion 1379—10f of the statutes,
and by service on the owner of any dam sought to be removed
and upon all riparian owners and corporations affeceted thereby
in the same manner as service of a summons in the eireuit court.

2. Upon such hearing any person interested may appear and
contest the sufficiency of the petition and the neecessity for such
work.

3. The affidavit of any landowner in the district to the effect
that the petition is signed as required by the statute shall be
prima facie evidence of that fact.

4. TIf the court shall find that the petition has the proper num-
ber of signers, and that to afford an adequate outlet it is neces-
gsary to remove dams or other obstructions from waters and
streams which may be navigable, or to straighten, clean out,
deepen or widen any such waters or streams either within or be-
yond the limits of such district, the ecourt shall direet the commis-
sioners to file on application with the railroad commission of the
state of Wisconsin as provided in subscetion 7 of scetion 1379—17
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of the statutes. Thereafter such procecdings shall be had as are
provided for in subsections 8 to 17, inclusive. of section 1379—17
of the statutes, so far as the same may be applicable.

5. Within thirty days after the filing of the findings of the
railroad ecommission in the office of the clerk of the cireuit court
the commissioners of the distriet shall proceed to estimate the
cost of such work, including the expenses of the proceeding, to-
gether with the damages which will result from the work and
shall file with the court within a reasonable time g report in
writing in which they shall award damages to all lands damaged
by such work, and they shall assess the cost of such work against
the lands in said distriet in proportion to the assessment of bene-
fits then in foree; but if the commissioners are of the opinion
that such additional work will result in greater benefits to any
or all of the lands within suech district than the assessment of
benefits then in force they shall as a part of such report reassess
the lands of such distriet for benefits, which reassessment shall
be based upon the actual benefits to such lands and the assess-
ment for cost of construction and all future assessments shall
be based upon such reassessment of benefits.

6. Upon the filing of such report such proceedings shall be
had as are prescribed by sections 1379—19 and 1379—20 of the
statutes in so far as the same may be applicable.

7. In the event that the commissioners shall have failed to levy
a sufficient assessment to cover the cost of the removal of such
dam and the construction of such other work they may levy such
additional or supplemental assessments against the lands in such
district as may be necessary.

Section 1379—31t. 1. Whencver any owner of land in a dis-
trict desires to take water from a distriet drain for irrigation
purposes, he may apply to the commissioners for the right to take
such water specifyving the number of acres that he desires to irri-
gate and where the same is located and accompanied by a map
thereof and stating what he is willing to pay for such irrigation
privilege. If the eommissioners believe that such irrigation will
not injure other lands in the distriet and that the surplus water
will be returned to the district drain before it leaves the lands
of the applicant, they shall report the facts to the court and peti-
tion the court to authorize them to grant the privilege.

2. T'wenty days’ notice of hearing thereon shall he served on
the owners of all lands within one-quarter of a mile of the land
to be irrigated.

3. If the court shall find that such irrigation will not injure
the district or other lands therein, the court may grant permis-
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sion to the commissioners to econtract with the applicant for such
irrigation privilege which contract shall provide for an annual
rental to be paid by the irrigator to the district on the first day
of September in each year. Such contract shall not extend be-
yond five years.

Section 1379—31u. 1. Whenever any embankment, grade,
culvert or bridge (including the approaches to such culvert or
bridge) built or maintained by any person or corporation across
any natural water course or natural draw so obstruects such water
course or draw that waters therein are set back or diverted upon
lands in any distriet, such person or corporation shall so enlarge
the water way through such embankment, grade, culvert or bridge
and the approaches thereof that it will not set back or divert such
waters upon lands in such district.

2. The commissioners or the owners of land upon which such
water is set back or diverted may scrve notice upon such person
or corporation to enlarge the water way through such embank-
ment, grade, bridge or culvert or to make new openings therein
sufficient to let the waters pass without flooding such lands.

3. In case the owner or person or corporation maintaining such
embankment, grade, bridge or culvert fails for sixty days after
such notice is served to so enlarge the waterway or make the
necessary new waterways through such embankment, grade,
bridge or culvert to permit such waters to pass without such set-
ting back or diversion. the eommissioners or injured landowner
may report the facts to the court and petition that such owner
or maintainer be required to enlarge such waterway.

4. The court or presiding judge shall fix a time and place of
hearing on such report and petition and order the owner or
maintainer of such embankment, grade. bridge or culvert to show
cause why he should not be required to so enlarge such water-
way or make such new waterway. .

5. Such order to rhow cause shall be served on such owner or
maintainer or both, if named in the petition, as provided in sec-
tions 2636 and 2637 of the statutes at least ten days before such
hearing.

6. If the court shall be satisfied that such embankment, grade.
bridge or culvert so obstruets such water course or draw that it
causes water to be set back or diverted upon lands in sueh dis-
triet, the court shall order the owner or maintainer of such em-
bankment, grade, bridge or culvert to so enlarge the waterway
or to construet a new waterway through the same.

7. The period of time that such embankment, grade, bridge or
culvert has been built or maintained shall be no defense to such
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proceeding for the enlargement of the waterway through the
same or the requiring of a new waterway to be constructed.

8. Failure of such owner or maintainer to comply with the
order of the court shall be punishable as for a contempt and such
owner or Inaintainer failing to comply with such order shall be
liable to the injured party for all damages.

Section 1379—381v. 1. Whenever it is necessary to the sue-
cessful drainage or protection of any district or of any consider-
able area of such district, the commissioners may purchase, con-
struct, maintain and operate all necessary levees, bulkheads, reser-
voirs, silt basins, holding-basin, flood-ways, engines and other
machinery, pumps and pumping stations.

2. If the same will cost more than two thousand dollars and
the same has not been included in the report under section
1379—18, the court shall order a hearing on such notice as is
required in proceedings to purchase machinery under section
1379—31n of the statutes.

3. After such hearing the court may authorize the purchase
and construction prayed for or any part thereof or refuse the
same.

Section 1379—31w. The provisions of scetion 1379—10a to
section 1379—40, inclusive, of the statutes shall be liberally con-
strued. '

SectioN 3. This act shall take effect upon passage and pub-
lication.

Approved July 15, 1919.

No. 10, 8.] [Published July 2, 1919.
CHAPTER 558.

AN ACT to revise, consolidate or repecal seetions 27.08, 27.09,
27.10, 2711, 27.12, 27.13 and ccrtain other sections of the
statutes, relating to public parks, parkways, boulevards and
pleasure drives.

The people of the state of Wisconsin, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Subsection (1) of seetion 27.01 is renumbered to
be subsection (1m) of said section and a new subsection (1) is
added to read:

(27.01) (1) Names. The state parks are designated as follows:

The state park in Polk county, as ‘‘Interstate Park of the
Dalles of the St. Croix;”’

The state park in the town of Gibralter, Door county, as ‘‘Pen-
insula State Park;’’




