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No. 121, S.] [Published July 6, 1911.
CHAPTER 541.

AN ACT to amend subsections 1 and 6 of section 1379—15, sub-
section 1 of section 1379—23, and sections 1379—24, 1379—
25, and 1379—30, and to create sections 1:379—20m, 1379—24¢,
1379—31lom, and 1379—32b of the statutes, relating to drain-
age distriets,

The pcople of the State of Wisconsin, represented in Senate and
Assembly, do enact as follows:

SecTioN 1. Sulbsections 1 and 6 of section 1379—15, sub-
section 1 of section 1379—23, and sections 1379—24, 1379—25,
and 1379—30 of the statutes are amended to read: (Section
1379—15.) 1. Before entering upon their duties such commis-
siomers shall take and subscribe an oath to support the constitu-
tion of the United States and the comstitution of the states of
Wisconsin, to faithfully and impartially discharge their duties
as such commissioners and to render a true account of their
doings to the court by which they are appointed whenever re-
quired by law or the order of the court, and shall execute a bond
running to the clerk of said court and his successors in office as
obligees, to be filed with said clerk for the benefit of the parties
interested in an amount to be fixed by the court or presiding
judge, and with surcties to he approved by the court or presid-
ing judge, conditioned for the taithful discharge of their duties
as such commissioners and the faithful aceounting for and ap-
plication of all moneyvs which shall come into their hands as such
commissioners. Said commissioncrs shall forthweith organize by
deeting one of their number chairman, one of their number scc-
retary, and the other ane of their number treasurer, and at least
one commissioncr shall be a resident of the district, unless the
owners of a majorily of lands, and a majority of the owners of
land in the district shall petition otherwise. A majority shall
constitute a quorum, and a concurrence of a majority in any
matter within their duties shall be sufficient to its determina-
tion. )

6. On the first Tuesday of July of cach year they shall file in
the office of the clerk of the court having jurisdiction of the mat-
ter an itemized statement of all their receipts and disbursements.
and an addilional statcment of the length of the ditch or ditches
dug, with their width, depth, prices per cubic yard, and all
such other ttems as shall be neeessary 1o give an intelligible un-
derstanding of the crpenditures of all moneys disbursed, and
leave said report in said office for examination by parties inter-
ested at all times.
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(Section 1379—23) 1. Assessments for keeping any drain,
diteh, levee, or other work in repair under these provisions shall
be due and payable on the first Tuesday of September annually.
Commissioners having charge of any completed drain, ditch,
levee, or other work shall, between the 15th day of May and the
first day of June in each year, tile with the clerk of tue court
having jurisdiction of such drainage district a report in which
they shall specify in detail the labor nceeessary to the preserva-
tion and protection f the work under their control, the places
where repairs are specially nceded, the estimated cost of such
repairs, and the sum to bhe assessed against each tract, lot, ease-
ment, ¢r esrporation -to pay all nccessary repairs. * * *
Notice of the filing of such rcport shall be given, as provided in
scelion 1379—30b. AN sueh asscssments shall be apportioned on
the sums of all the assessments of henefits confirmed by the court
and then in force. Such annual report shall be heard hy the
court on the last Tuesday of June of each year, and the presiding
mdge shall examine said report, hear all objections to the same,
fix and determine the amount of such assessments, and eause
such adjudicaticn to he entered of record in said court, and a
certified copy to be delivered to said commissioners.

The amount to he collected under the order of said court for
the preservation and maintenance of said work os aroresaid shall
not, in the aggregate, amount in any one year to a sum greater
than would bhe produced by a levy of ‘ten per cent of
the amount of the original assessments for benefits for the
ecustraction of the work on the lands henefited:

Section 1379—24. 7. In all cases after assessments for con-
struction are confirmed by the court, the eommissioners shall
within twenty days after such confirmation give notice of the
entry of the order of confirmation and of the time when and the
place where the assessments may he paid, by publication thereof
for at least two successive weeks in one or more newspapers
published in the county where the proceedings are pending.

.20 If asscssments against lands are not paid when due they
shall certify the same to the clerk of the town, city, or village
in which the delinquent lands are situated, as due and unpaid
for such work. specifying aftcr cach pavecd what amount thereof
is duc for principal and what amount Uhereof is due for interest,
and such elerk shall enter the same in the tax roll of such town
city, or village next thereafter to he made against the land bene-
fite. Dut in a separate eolumn therveof, and the same shall he
ecllected in the same manner in which state, county, and town
taxes are collected, exeept only that the personal property of
natural persons and all lands other than those against which
42—1L.
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the assessment shall have been made shall not be liable to seizure
and sale therefor.

Section 1379—25. 1. Such assessments as are not paid to
the commissioners or to the town, city, or village treasurer shall
be returned by the town, city, or village treasurer to the county
treasurer in the same manner and at the same time as delinquent
taxes, but separately therefrom. The county treasurer shall ad-
vertise the same in his lists of lands to be sold for unpaid taxes;
and unless paid to him prior to the tax sale, he shall sell said
lands for the taxes and drainage assessments against the same,
treating said drainage assessments the same as unpaid taxes but
keeping them separate from the taxes on Ljis records. When he
issues certificates of sales of land for taxes and drainage assess-
ments, he shall issue a separate certificate for the amount of
drainage assessments on the said land. No extra advertising or
sale fec shall be added to the certificate of sale for drainage as-
sessment when the land was at the same time sold for drainage
assessments as well as for taxes. In case the tax on any land
shall be paid and the drainage assessment not paid, said county
treasurer shall proceed to sell said land for drainage assessment
or assessments in the same manner in which he would proceed
if the taxes thereon were unpaid. The tax certificate and the
drainage assessment certificate on the same land may be assign-
ed separately or together, but at the public sale they shall be of-
fered and sold together.

2. After the expiration of three years from the issuing of
said certificate, a.-deed shall issue upon any certificate of sale
for unpaid drainage assessment, in the same manner and upon
the same notice or affidavit or non-occupancy now required for
the issuance of tax deeds, which deeds shall be in the form sub-
stantially the same as tax deeds; provided that no such drainage
assessment deed shall cut off or adversely affect any drainage as-
sessient or installment of any assessment falling due after the
assessment or installment on which sueh deed issued, or shall
cut off adversely affect any additional assessments or assessments
for repairs that may thereafter be made or fall due. No tax deed
shall cut off any drainage asscssment, nor shall any drainage as-
sessment deed cut off any tax, except as otherwise provided by
this section. .

3. Whenevor any lands, localed within any drainage district,
shall have been offered for sale and such lands have not been
sold, the county treasurer of the county in which such lands are
sttualcd shall bid in such lands for the counly in {rust, but the
counly shall not in any way be Uable for such unpaid or fulurc
drainage asscssments; and no credil shall be extended by the
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counly to the trcasurer of the lown, cily, or village, within which
such lands lie, for such unpaid assessments on the lands so bid
in, but the county clerk shall give to such town, city, or village
{reasurer a stalement showing the amount of such unpaid as-
sessment on such lands bid in by the county. Said certificates
shall be held or assigned by the county only, in {rust for such
drainage district.

4. In case that any of the lands so bid in by the county shell
have not been redeemed or cerlificales assigned within the period
prescribed by the statules in relating to general taxation, the cir-
cuit court may, wpon the application of the county, the commis-
stoncrs, or of any creditor or bondholder of the drainage district
_within which said lands are located, direct the treasurer of such

counly to offer said lands for sale at public auction, in such
manier as the court shall direct, and upon the notice provided
in scclion 1379—30b. Report shall be made and deed issued
in manncr provided by scclions 3168 and 3169 of the statutes,
and from the moneys reccived from the sale of sard lands the
counly Ireasurcr shall first deduct any unpaid general taxes due
the county and the costs of such proceedings and shall pay the
balance of such moncys in the manner and to such creditors or
bond holders as the court shall direct. When lands shall have
been finally sold undcr order of the court as provided hercin,
they shall be rclcased from all licn of asscssments levied prior to
the time of such sale.

J. The rulcs of law applying to the collection of taxes and
sale of land for taxes shall, unless in conflict with this act, ap-
ply to the collection of and sale of lands for drainage assess-
ments, except that said drainage assessment certificates shall
draw ten per cent interest annually.

6. When commniissioners shall fail to certify to the town, city,
or village clerk of the proper town, city, or village any one or
moere drainage assessments for construction, or repair, or addi
tional assessment, against any lands in said distriet at the pro
per time, they may certify the same to the town, city, or village
clerk at any time thereafter, whether in the same or any sub-
fequent year.

Section 1379—30. 7. TIf in the first assessment for construc-
tion the commissioners shall have reported to the court a small-
er sum than is necded to complete the work of construction, or
if in any year an additional sum is necessary to pay the interest
on lawful indebtedness of said drainage district, further or ad-
ditional assessments on the lands and corporations henefited,
propertioned on the last assessinent of benefits which has been
approved by the court, shall he made by the ecommissioners of
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said drainage distriet under the order of the court or presiding
judge thereof * * * aulicc of hearing of the application
for such additional asscssments having been given as provided by
sbsection 3 of scetion  1379—s50b, which  further or ad-
ditional assessment may be made payable in installments as
speeified 1n section 157922 of the statutes, * * * * and
shall be treated and collected in the same manner as the original
assessinents for construction confirmed by the court, in said
drainage district.

2. Bul no further or additional asscssments, ¢except for assess-
wmenls for bonefits rendered by another drainage district, for the
payment of a moncy judgmcid or for crpenses of annual main-
tenance, shall be made, i crecss of Qeenty-five per cent of the
last confirnicd asscssment of bendfits, creept upon pelition of
suel @ number of owncrs of laonds within the district as is re-
quired by scelion 1579—11 in the original pctition for organize-
tion.

3. The Commissioners of said drainage district shall have the
same power to borrow money or issue notes or bonds based upon
such further or additional assessments herein provided for that
is given them by seetion 1379—31b of *  *  *  {]i¢ statules.

fo Al e wrings before the court or presiding judge thereof,
under the provisions of this chapter, cocept formal matters not
affccting sul:stential vights, shall be held only at the counly in
which the files and records of said drainage district are filed
and kept.

SeerioNn 20 There ave added to the statutes four new sec-
tions to read: Nection 1379—20m, 1. Whenever, after the fil-
ing of the second report, all remonstrances or ohjections remain-
ing undertermined shall relate to the inclusion or execlusion of
certain lands, the construction or omission of any lateral, the
determination of the amount of the assessment of henefits against
or the award of damages to anv lands or corporations, or to any
other question, the determination of which does not go to the
validity of the procecdinmgs as a whole or to the feasibility or
practicability of the general plan of drainage, the court may,
in its diseretion, and upon the application of the commissioners,
enter an order confirming the assessment of henefits against and
the award of damages in favor of all lands and corporations as
to which no remonstranee has heen filed, or if a remonstrance has
been filed such remonstrinee has heen withdrawn or has been
liecard and determined and no appeal taken theretfrom, and di-
reeting and cmpowering the comiscioners to proceed with the
work of construetion and do anv and all things neeessary in con-
neetion therewith in the same manner as the drainage statutes
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provide they should do when the second report has heen finally
confirmed. ’

2. So soon as anv objection or remonstrance which was un-
deferniined at the time of the entry of the order provided for
by this seetion, shall have been finally determined, the eourt
shall eonfirm such determination as to those lands or corpora-
tions with reference to which such objection or remonstrance
was made or filed.

3. But the order provided for in this section shall not be en-
tered until the eourt shall be satisfied that the plan of drainage
provided for in the sccond report of the commissioners, ineluding
any amendment thereto, is valid, practicable, and feasible and
will require no material change, and that the “‘cost of construe-
tion”” of the work mecessary under such order will not exceed
the assessment of henefits against those lands and corporations
whose assessments of henefits and awards of damages are sought
to be eonfirmed by such order.

4. The intent of this section is to give to the court such power
that it may, in its discretion, hasten the construction and comple-
tion of the work proposed and prevent delay.

5. This section shall be retroactive and shall apply to all
drainage distriets in which suceh orders have been herctofore made
by the court.

Section 1379—241. In case any town, city, or village clerk
fails to place any valid assessment certified to him on the tax roll
against the land, easement, or corporatien ascesced, suech assess-
ment shall be placed apon the tax roll of said town, city, or vil-
lage for the next year orvany subsequent yvear after the error is
discovered, against the lands, cirements, and corporations assess-
ed. Incase said town, village, or ¢ity clerk assesses a wrong sum
against anv land. easement, or corporation the same shall be cor-
tected en the tax rell the next vear or anv subisequent year after
the error is discovered.

(Am. 1911, ch. 664, & 115.)

Section 1379—31oum. 1. Whenever one drainage district shall
have assessed another drainage distriet for special benefits and
sueh assessment shall have heen eonfirmed by the court, or when-
ever a monev judgment shall have heen rendered against any
drainage distriet, the clerk of the court shall eertify the amount
of suelt assessment or judgment to the commissioners of the
drainage distriet so assessed or against which such judgment was
rendered, and such commissioners shall at once levy an assess-
ment upon the lands and corporations benefited by snch drain-
age district to pay such assessment or judgment; and the assess-
ment so levied shall he levied and collected in the same manner
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a8 08 provided in the statutes for the Tevying and colleeting of
assessments for C“cost of construction.’’

2. This section shall be retroactive and shall apply to all cases
wherein cne drainage district shall have heretofore assessed
another drainage district for special benefits or wherein a money
judgment shall have been heretofore rendered against a drain-
age distriet,

Seetion 1379—32h. 1. 1t is hereby declared to be unlawful
fer any person, without the written consent of the drainage
commissioners, to place any dam, sluice, bulkhead, log, timber,
pele, lumber, brush, stone, earth, or other obstruction of any
kind to the free flow of water in any ditch constructed under
sny drainage law of this state.

2. Any person or persons violating the provisions of this sec-
tion shall upen convietion thereof be fined not less than one dol-
lar nor more than twenty-five dollars and costs of prosecution
fer the first offense and not less than ten dollars nor more thar
cne hundred dollars and costs of prosecution for each subsequent
offense, and shall in addition be liable in damage to the drainage
district and to all persons whose ditches or lands are injured by
such obstruction fer all damage and injury caused by such ob-
struction. .

SectioN 3. This aet shall take effect and be in force from
and after its passage and publication.

Approved July 3, 1911.

No. 525, 8.] ’ [Published July 6, 1911.
CHAPTER 542.

AN ACT to create section 439¢ce of the statutes, relating to the
duties of county and ecity superintendents of schools.
The people of the State of Wisconsin, represented tn Senate and

Assembly, do enact as follows:

Skcrion 1. There js added to the statutes a new section to
read: Scetion 439ce. Fach county and city superintendent
of schools shall report to the bureau of labor and industrial
statisties within ten days after the close of sach month, com-
mencing with the month of September and concluding with the
month of June in each year, the name of each child residing in
the county, district, or eity under his supervision who during
said month has not complied with the provisions of sections
439 439a, 439h, 439cb, 439¢e, or 439ed of the statutes, and the
name and postoffice address of the parent or guardian of such
child.



