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by the town of Cedarburg, shall be assumed and
settled by either the said city or by the said town
of Cedarburg in whichever boundaries the same
may be located.
SectioN 93. This act shall take effect and be in
force from and after its passage and publication.
Approved February 25, 1885. !

[No. 94, A.] [Published March 5, 1885.]

CHAPTER 32.

AN ACT to revise chapter 5, of the general laws
of 1883, entitled, “An act to incorporate the
city of Merrill.”

The people of the state of Wisconsin, represented
in senatle and assembly, do enact as follows:

SectioN 1. From and after the passage of this forporate
act, the following described district of country,
to wit: The west one-half of section seven, and
the northwest quarter of section eighteen, all in
township thirty-one north, of range seven east,
and sections ten, eleven and twelve, and the north
" one-half of sections thirteen, fourteen and fifteen,
all in township thirty-one north, of range six
east, lying and being in the county of Lincoln and
state of Wisconsin, shall be a city, the name of
which shall be Merrill, and the people inhabiting
said territory shall be a municipal corporation, to
be known and designated as *The City of Mer-
rill.” Said corporation shall have all the general
powers possessed by municipal corporations at
common law, and under the general statutes of
the state of Wisconsin. And in addition thereto,
the powers hereinafter granted, and shall be capa-
ble of contracting and being contracted with, of
su:;s and being sued, of pleading and being im-
pleaded in all courtys of purchasing and convey-
Ing real and personal estate, and shall have a
common seal and may alter the same at pleasure.

SECTION 2. A special election shall be held in Special
said city of Merrill on the first Tuesday of March,
A. D. 1885, for the purpose of determining the
number of wards into which said city shall be
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divided; provided, that in case this act shall not
be published on or before February 26, 1885, said
special election shall be held on the second Tues-
day of March, 1885. Such election shall be con-
ducted and the votes canvassed in the same
manner as general elections for state and county
officers, except as hereinafter provided, and the
qualifications of voters shall be the same as at
general elections, except that no person shall be
entitled to vote at such special election, who has
not been a resident of said city for at least thirt
days immediately preceding the time of suc
special election. At such special election each
voter shall publicly, at the poll when he offers to
vote, deliver in person to one of the inspectors of
election, a ballot or piece of paper on which shall
be written or printed the words, “ For division into
seven wards,” or the words, “ Against division into
seven wards,” and the inspector receiving the
same shall without opening it, or permitting it to
be opened or examined, deposit it in a ballot box
to be provided for receiving such ballots. No no-
tice of such special election shall be required, ex-
cept the publioation of this act in the official state
paper. There shall be two election polls in said
city of Merrill for such special election, one of
which said polls shall be at the council room in
said city, and the other at the skating rink in the
fifth ward of said city. All voters residing in
the first. second and third wards of said city
of Merrill, as constituted by chapter 5, of the laws
of 1883, shall be entitled to vote at the election
poll held at said council room and not elsewhere,
and all voters residing in the fourth, fifth and
sixth wards of said city, shall be entitled to vote
at the election poll held at the skating rink in the
fifth ward of said city and not elsewhere. Four
inspectors and two clerks of said election for each
of said polls shall be appointed as follows: One
clerk and two inspectors for each of said polls
shall be appointed by the aldermen of the first,
second and third wards of said city, who shall
meet for that purpose the day before said special
election is held, and one clerk and two inspectors
for each of said polls shall be appointed by the
aldermen of the fourth, fifth and sixth wards of
said city in the same manner.
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Secriox 3. The inspsctors of said election shall Retura ot

forthwith make their returns, stating the number

of votescast for division into seven wards, and

the number of votes cast against division into

seven wards respectively, to the city clerk of said

city, and shall also make duplicate returns thereof,

to the county clerk of Lincoln county. On the

nextday after such election, at eight o’clock P. M.,

the common council of said city, shall meet and

canvass said returns, filed with said city clerk, and

declare the result as it shall appear from the same,

and said city clerk shall make and keep a record
of the same. In case a majority of the mem-
bers of said commoz council shall not be present.
to make said canvass at the time herein specified,.
the members present shall proceed to make such:
canvass. All provisions of law relating to penal--
ties and punishments for violations of the laws:
relating to general elections, shall be applicable to-
said election.

Secriox 4.  If at such election a majority of all wad

“bounda-
ries in

lawful votes cast shall be “ Against division into Toms seanst

seven wards,” said city of Merrill is and shall be &

divided into six wards, the boundaries whereof
shall be as follows: All that territory lying in the
following boundaries shall be known as the First
ward, viz.: Beginning in the center of section
eighteen, town thirty-one north, of range seven
east, and running north to the quarter post on the
north side of section seven, town thirty-one north,
of range seven east; thence west on the section
line to the northwest corner of the northeast
quarter of section twelve, town thirty-one north,
of range six east; thence due south one-half mile,
thence west along the center of the street to a
point where the center of Park street intersects
the former street; thence south, following the
center line of said Park street to the south bank
of the Wisconsin river; thence westeriy along the
south bank of said river to the line between sec-
tions thirteen and fourteen, of town thirty-one
north, of range six east; thence south to the quar-
ter post between said sections thirteen and four-
teen; thence east to the place of beginning. All
that territory lying in tge following boundaries
shall be known as the Second ward, viz.: Begin-
ning at the northwest corner of the first ward
4—L~IL

i
ven

on Tato

wards,
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and running west one-half mile to the northwest
corner of the northeast quarter of the northwest
quarter of section twelve, town thirty-one north,
of range six east; thence on a line due south toa
})oint where said line intersects the center of Pop-
ar street; thence south twenty degrees east, to
the center of Main street, thence south seventy
degrees west, to the east line of fractional lot two,
in the last ahove named section; thence south to
the north bank of the Wisconsin river; thence
easterly along the north bank of said river to
where the west line of the first ward crosses the
same; thence north and west on said ward line to
the place of beginning. The street running south
twenty degrees east, along the east side of the
High School Block to Main street, is the one re-
ferred to as Poplar street. All that territory lying
in the following boundaries shall be krown as the
Third ward, viz.: Beginning at the northwest cor-
ner of the second ward and running west to the
Prairie river; thence along the east and north
bank of Prairie river to the Wisconsin river; thence
north and east along the bank of the Wisconsin
river to the west line of the Second ward; thence
north and west along said ward line to the place
of beginning. All that territory lying in the fol-
lowing boundaries shall be known as the Fourth
ward, viz.: Beginning on the north bank of the
‘Wisconsin river, where the west line of section
ten, town thirty-one north, of range six east, in-
tersects the same, and running thence north to
the northwest corner of said section ten; thence
east to the east bank of the Prairie river; thence
south and westerly along said bank of said river
to the south line of the northwest quarter of the
southeast quarter of section eleven, town thirty-
one north, of range six east; thence west to the
center of the east channel of the Wisconsin river;
thence down the center of said channel to a point
seventy-five feet south of the south point of the
island known as Howe and Chandler’s island;
thence up the center of the west channel and the
main river to a point south of the place of begin-
ning; thence north to the place of beginning.
All that territory lying in the following bounda-
ries shall be known as the Fifth ward, viz.: Begin-
ning at the north bank of the Wisconsin river
where the Prairie river intersects the same, and
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running westerly and north alopg said bank of
said Wisconsin river to the north line of fractional
lot three, section eleven, town thirty-one north, of
range six east; thence east to the east bank of the
Prairie river; thence down said bank to the place
of beginning. All that portion of section ten, town
thirty-one north, of range six east, lying south of
the Wisconsin river, and all that portion of the
north one-half of sections fourteen and fifteen of
the above named town, lying south of the Wis-
consin river, shall constitute the Sixth ward, and
chapter 2, of the laws of Wisconsin for the year
1885, and all other acts and parts of acts conflict-
ing with the provisions of this act, so far as they
conflict with the provisions of this act, shall be
and are hereby repealed.
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SEctION 5. If at such election held as hereinbe- ward bounda-

fore mentioned, a majority of all lawful votes

ries in case the

cast shall be, “For divisien into seven wards,” said seven wards.

city of Merrill is and shall be divided into seven
wards, the boundaries whereof shall be as follows:
All that part of the northwest quarter of section
eighteen lying north of the Wisconsin river, and
the west half of section seven, all in township
number thirty-one north, of range number seven
east, and the east half of the east half of section
twelve, in township number thirty-one, north of
range six east, and blocks three, four, five, six,
eleven and twelve, of G. L. Parks’, Thos. P. Math-
ews’, John Phelps, and Thos. B. Scott’s addition to
Merrill; and blocks nine, ten, eleven, twelve, thir-
teen, fourteen, fifteen and sixteen of (. L. Parks’
addition to Merrill shall constitute and be known
as the First ward. The west half of the northeast
quarter of section number twelve, in township
number thirty-one north, of range six east, and
blocks one, two, three, four, five, six, seven and
eight of G. L. Parks’addition to Merrill, and blocks
one, two, seven, eight, nine and ten of G. L. Parks’,
Thos. P. Mathews’, John Phelps and Thos.B. Scott’s
addition to Merrill; all of lot number four of sec-
tion twelve, township thirty-one north, range six
east, south of said last mentioned addition; blocks
two, three, four, five and nine of Scott’s and Parks’
addition to Merrill; blocks one, ten, thirteen, four-
teen, fifteen and sixteen of the original plat of
Jenny; all of the northwest quarter of section
number eighteen, township number thirty-one
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north, of range seven east, south of the north bank
of the Wisconsin River; the north half of section
thirteen, township number thirty-one north, of
range six east, and lot number one of section
twelve, township thirty-one north, of range six
east, shall constitute and be known as the Second
ward; the northeast quarter of section fourteen,
the south half of the southeast quarter of section
eleven, lot number two, of section twelve, all in
township number thirty-one north, of range six
east, and blocks thirteen, fourteen, fifteen and
sixteen of V. R. Willard’s addition to Merrill;
blocks four, five and eleven of H. Streeter’s addi-
tion; blocks two, three, four, seven, eight, nine,
eleven and twelve of the original plat of Jenny,
and all of lot number three, section number twelve,
township number thirty-one north, of range six
east, lying south of said last mentioned addition,
shall constitute and be known as the Third ward.
All the remaining territory in said city lying
north of the Wisconsin river and east of Prairie
river, not hereinbefore described, shall constitute
and be known as the Seventh ward. The bound-
aries of the fourth ward shall be as follows:
Beginning in the center of the Wisconsin river,
where the west line of section ten, in township
number thirty-one north, of range six east, crosses
the same; thence north to the north line of the
city; thence east to the east bank of the Prairie
river; thence southerly along the east bank of
said river to the north line of lot three, of section
eleven, township number thirty-one north, of
range six east; thence west on said line to the
center of the Wisconsin river; thence up stream,
following the center of said river to the place of
beginning. All that part of the city of Merrill
not heretofore described, lying north and east of
the main channel of the Wisconsin river, includ-
ing the island known as “Howe Island,” shall
constitute and be known as the Fifth ward. All
the balance of the territory in said city, not here-
inbefore described, shall constitute and be known
as the Sixth ward.

Section8. The corporate authority of said city
shall be vested in one principal officer, styled the
mayor, two aldermen from each ward who, with
the mayor, shall be denominated the common
council; and in such other officers as are here-
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inafter provided for, or may be created under this
act.

ELECTIONS.

58

SecrioN 7. The annual election for city and Flections, when

ward officers shall be held on the first Tuesday in
March of each year, at such place in each waxd as
the council shall éesignate, excepting the first
election of said officers which shall be held on the
first Tuesday in April, A. D. 1885. Not less than
five days’ notice shall be given of the time and
places of holding all elections and of the officers
to be elected by publication in the official city

per. The aldermen and supervisors of each
ward shall be the inspectors of election for their
respective wards and may appoint clerks of elec-
tion for such wards. The common council of said
city shall appoint the inspectors and clerksof such
election for said seventh ward to be held on the
first Tuesday of April, 1885, in case said seventh
ward shall be established as herein provided. All
elections under this charter shall be conducted in
the same manner as the general elections for state
and county officers and the qualifications of voters
shall be the same as at such general election, and
that each elector shall reside in the city at least
thirty days, and in his ward at least ten days prior
to such election. In case a special election is to
be held in the city other than for ward purposes,
the council may order a single poll for the entire
city and appoint the place where the election is to
be held and the inspectors of election and clerks
therefor. KEach ward officer shall be a qualified
elector in the ward in which he is elected, and
each city officer shall be a qualified elector in the

city.
gEC’I'ION 8. The officers to be elected by the peo- Ofcers 1o be

ple shall be a mayor, treasurer, assessor, two jus-
tices of the peace and three constables for the
city at large, and two aldermen to be elected in
each ward, and one supervisor foreach ward. All
of said elective officers, except justices of the
peace and constables, shall be freeholders in said

city.
gxcnox 9. The general laws of this state upon Generallaw t>

the subject of elections and prescrifing punish-
ment for illegal voting, so far as they are con-
sistent with this charter, shall apply to all elections

apply
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held in said city. No spirituous or malt liquors
shall be sold within said city upon the day of any
election held therein, and any person offending
against this provision of this section shall be
guilty of a mislemzanor and punished by fine of
fifty dollars, or by imprisonment in the county
jail for sixty days. or by both such fine and im-
prisonment; and the city eouncil shall have power
to create and prohibit the same offense by ordi-
nance, and to punish it by penalties not exceeding
the penalty above prescribed.
Appointed SEcrioN 10. All necessary officers not herein-
offloers. before namad as elective officers, shall be ap-
pointed by the council. All elective officers,
except justices of the peace and aldermen shall,
unless elected to fill a vacancy, hold their respec-
tive offices for nns year, and until their successors
are elected and qua iﬁe(i; provided, however, that
the council shall hav power, for due cause satis-
« factory to it, to exp:l any of its own number,
and to remove from office any officer or agent of
the city, excopt justices of the peace; due notice
and an opporiunity for heariug having been first
iven to the officer proposed to be removed.
ustices of the peace and aldermen shall hold
their offices for two years and until their succes-
sors are elected and qualified; provided, however,
that at the first charter election held in said city
after the passage of this act, one of the aldermen
from each ward, to be designated on the ballot,
shall be elected for one year only, and one shall
be elected for twon years, and thereafter at each
annual charter election there shall be elected one
alderman tfrom each ward to represent his ward
ou the common council for the term of two years.
The term of office of every officer elected or ap-
pointed under this act shall commence on the
second Tuesday in March, of the year for which
such officer is elected or appointed except those
of superintendent of schools and school commis-
sioner, which shall commence on the second Tues-
doy of July next succeeding their appointment,
and the term of office of all other appointed offi-
cers shall expire on the second Tuesday of March
next succeading their appointment, unless sooner
removed.
Facancies, how SecrioN 11.  Whenever a vacancy shall occur in
the office of mayor or alderman, the council may
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order a new election, and shall give five days’ no-
tice theraof. Vacancies in othar offiz2s shall be
filled by the council. The person elected or ap-
pointed to filla vacancy, shall hold his office and
discharge the duties thereof for the unexpired
term, with the sam: rights and subject to the
sams3 liabilities a3 tha parson whoss offize he may
be elected or appointed to fill.

SecrioN 12. In all elections by the people, & Plaratity ot
plurality of votes shall constitute an election. In Jo&ssball
case two or more candidates for an elective office election.
shall receive an equal number of votes for the
same office, the election shall be determined by
the casting of lots, in the presence of the coun-
cil, at such tirne and in such manner as it may di-
rect.

Secriox 13. Whenever any officer shall cease to hea an office
possess the qualifications nacessary for his elec- vacaat.
tion, his office shall be deemed vacant; and any
officer who shall neglect or refuse fo qualify
within ten days from the time heshall be notified
of his election, shall be deemed to have vacated
his office.

SectioN 14. Whenever an election shall be Bstumn of o-
held under this charter, the inspectors of election ®
shall forthwith make their returns, stating the
number of votes cast for each person. for each and
every office, to the city clerk. Within one week
after an election, the council shall ineet and can-
vas3 said returns, and declare the result as it shall
appear from the same. Theclerk shall thereupon
immediately give notice to the persons elected, of
their election.

Sectiox 15. In caseof the inability of the ward Respecting rep-
supervisor, of any ward, to act or sit on the county Sousts boars.”
board, for a temporary cause, the alderman from
that ward having the shortest time to serve on
the council, may attend the meetings of the county
board, and sit and act as 4 member of said county
board to represent his ward until the disability of
the supervisor is removed.

OFFICERS — THEIR POWERS AND DUTIES.

SecrioN 16. Every person elected or appointed Oficers_their
to any office under the city charter, except just- duties.
ices of the peace, shall before he enters upon the
duties of his office, take and subscribe an oath of
office and file the same, duly certified by the officer
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taking the same, with the clerk of the city, and
the clerk, chief of police, constable, and such
other officers as the council may direct, shali sev-
erally, before they enter upon the duties of their
respective offices, execute to the city of Merrill, a
bond, with at least two sureties, who shall swear
that they are each worth the penalty specified in
said bond, over and above all debts, exemptions
or liabilities, and said bond shall contain such
penal sums and such conditions as the council
shall deem proper. The treasurer, before enter-
ing upon his duties, shall also execute a bond,
with at least two and not more than ten sureties.
The penal sum expressed in such bond shall ex-
ceed the amount of the last annual tax roll, and
each surety shall swear that he is worth a certain
amount over and above all debts, liabilities or
exemptions, and the aggregate of such amounts
shall, at least exceed the penal sum specified in
the bond. The council may, from time to t{ime,
require new or additional bonds, from the treas-
urer or other officer of the city, and the council
may remove from office any officer refusing or
neglecting to give the same. Justices of the
peace shall qualify in the same manner as in towns,
except that their bonds shall be approved by the
council.

SecTION 17. The mayor shall, when present, pre-
side over the meetings of the common council.
He shall take care that the laws of the state, and
the ordinances of the city are duly observed and
enforced, and that all other executive officers of
the city discharge their respective duties; he shall
from time to time, give the council such informa-
tion, and recommend such measures as he may
deem advantageous to the city. The mayor shall
be the chief executive officer and head of the
police of the city; and in case of a riot, or other
disturbance, or a[)parent necessity, he may appoint
as many special or tem}gorary constables as he
shall deem necessary. He shall have the author-
ity to remove the chief of police for inefficiency
or neglect of duty, and to appoint a chief of police
in place of the one he may remove; but the term
of office of a chief of police who may be appointed
by the mayor, shall not commience until his nom-
ination has been approved by a majority of the
council. The mayor shall have a vote in the
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council only in case of a tie, except when the
council shall be engaged in the election of any
officer, in which proceeding he shall have a vote
the same as an alderman. When presiding over
the council his style shall be, *“ Mr. President.”

POWERS OF MAYOR.

SecrioN 18. The Mayor shall have power to
veto any ordinance, act or resolution passed by
the council, or the allowance of any claim by
notifying the council of his objections thereto, at
any time within seven days after the passage of
such ordinance or resolution, or the allowance of
such claim. In case of no session of the council,
on any day after the passage of the same, and be-
fore the expiration of the said seven days, such
notification shall be made by filing with the clerk
a copy of his objections, and the clerk shall there-
upon call a special meeting of the council by giv-
ing notice in the same manner as other special
meetings are called to consider such veto and ob-
jections, and in case the council shall not, within
one week after receipt of such objection or such
filing with the clerk, re-enact such ordinance or
pass such resolution by the vote of two-thirds of
all the members of the council elect, the same
shall be null and void. If the mayor shall not
return any ordinance, act, resolution or claim
within seven days after the passage or allowance
thereof, it shall take effect in the same manner as
if he signed it.

57

Powers of
mayor.

SEcTION 19. At the first meetingof the council president o
after its election, in each year, it shall proceed to ot

elect, by ballot, one of its number president, and
in the absence of the mayor, the said president
shall preside over the meetings of the council;
and during the absence of the mayor from the
city, or his inability for any reason to discharge
the duties of his office, the said president. shall
exercise all the powers and discharge all the du-
ties of mayor. In case both the mayor and presi-
dent shall be absent at any meeting of the coun-
cil, it shall proceed to elect a temporary iresidin
officer, who for the time being shall discharge
the duties of mayor. The president, or temporary
presiding officer, while presiding over the council
or performing the duties of mayor, shall be styled
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acting mayor, and any acts performed by him
shall have the same force and validity as if per-
formed by the mayor.

DUTIES OF CLERK.

butiesof clerk.  SECTION 20. Thereshall be a city clerk appointed
by the common council who shall keep the cor-
porate seal, and all papers and records of the city,
and keep a record of the proceedings of the coun-
cil, at whose meetings it shall be his duty to at-
tend, and copies of all papers filed in his office,
and transcripts from the records of the council,
certified by him under the corporate seal, shall be
evidence in all courts, in like manner as if the '
original were produced. He shall draw and coun-
tersign all orders on the treasury in pursuance of
any order or resolution of the council, and keep a
full and accarate account thereof in books pro-
vided for that purpose. Whenever the clerk shall
be absent from any meeting, the council may ap-
point a clerk pro tem. The city clerk shall have
power and authority to admininister oaths and
affiamations. He shall also be the sealer of weights
and measures of said city, and be governed by
the general laws of the state appertaining to the
sealing of weights and msasures by town clerks.

The city clerk shall also be the clerk of the board
of education.

DUTIES OF TREASURER.

Duties of treas-  SECTION 21. The treasurer shall perform such
' duties and exercise such powers as may be law-
- fully required of him by the ordinances of said -

city or the laws of this state. Heshall receive all
moneys belonging to the city, and keep an accur-

ate and detailed account thereof, together with an
account of all disbursements in such manner as

the council shall direct. He shall report to the
council as often as is required, and annually, at

least, ten days before the annual election, a full

and detailed account of all receipts and expend-

itures since the date of the last annual report; and

also of the state of the treasury, which statement

shall be filed with the clerk. The city treasurer.

shall be collector of taxes in said city, and in ad-

dition to the powers and duties already specified,

shall have the same powers and duties and be
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subject to the same liabilities as treasurers in
towns. No person, having been city treasurer
for two years in succession, shall be eligible to a
re-election, until one year shall have elapsed, nor
shall any person, who has been city treasurer, be
appointed deputy treasurer, for the term imme-
diately succeeding his term of office. The salary
of the treasurer shall not excesd three hundred
dollars per annum and shall be payable quarterly.

DUTIES OF CHIEF OF POLICE.

SecrioN 22. The chief of police shall possess
all the powers of a constable in towns, and be
subject to the same liabilities. It shall be his duty
to execute and return all writs and processes to
him directed or delivered, for that purpose, and
when necessary, in case of the violation of any
ordinance of this city, may pursue and serve the
same in any part of the state of Wisconsin. It
shall be his duty to suppress all riots, disturbances
and breaches of the peace, to apprehend any per-
son in the act of committing any offense against
any ordinance of said city, or laws of this state,
and forthwith bring such person before competent
authority for examination; and for such service
he shall receive such fees as are allowed to consta-
bles for like service, but he shall receive no fees
for services performed in behalf of the city. He
shall do and perform all such duties as may law-
fally be enjoined on him by the ordinance of said
city. He shall have the power to appoint on2 or
more deputies to be approved by the council, but
for whose official acts he shall be responsible, and
of whom he may require a bond for the faithful
discharge of their duties.

POWERS OF COUNCIL.
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Dutles ot chiet
of police.

SkcrioN 23. Theeouncil shall have power, from Power of the

time to time, to require other and further duties
to be performed by arv officer, whose duties are
herein prescribed, ana {0 appoint such other offi-
cers, as may be necessaty to carry into effect the
provisions of the city c!.arter, and to prescribe
their duties, and to fix the compensation of all
officers appointed by it, wrere the compensation
is not fixed by statute. The council shall, at
least ten days before the axnual charter election,
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in each year, fix, by resolution, the salary which
shall be paid to the clerk, treasurer, chief of po-
lice, assessor and school superintendent, for the
ensuing year.and such salary shall not be in-
cre or dimirfished during the term of the
officer elected, neither shall extra compensation
be granted, except by unanimous vote of the
council, which vote shall be approved by the
mayor, and the salaries of the following named
officers shall not exceed the following amounts:
City clerk, three hundred dollars per year; city
assessor, three hundred dollars per year; chief of
police, four hundred dollars per year; and city
treasurer three hundred dollars per year, and shall
be payable quarterly.

SEcTION 24. The council, at the first meeting
after its election, or as soon thereafter as practi-
cable, shall designate a newspaper, printed in said
city, which shall be the official paper of the city,
in which shall be published all ordinances and
other matters required by the city charter, or the
by-laws or ordinances of the city, to be published
in a newspaper. .

SkcrioN 25. The city printer or printers imme-
diately after the publication of any notice, ordi-
nance or resolution which is required to be
published, shall file with the clerk of the city, a
copy of such publication, with his or their affida-
vit or the affidavit of his or their foreman, of the
length of the time the same has been published, and
such affidavit shall be conclusive evidence of the
publication of such notice, ordinance or resolu-
tion, as stated in such affidavit.

SectioN 26. If any person having been an
officer in said city, shall not, within ten days after
notification and request deliver to his successor in
office, all property, books, papers and effects of
every description in his possession belonging to
said city, or ;l)ertaining to the office he may have
held, he shall forfeit and pay to the use of the
city a sum not exceeding one hundred dollars,
besides all damages caused by his neglect or re-
fusal so to deliver; and such successor may re-
cover possession of such books, papers and effects
in the manner prescribed by the laws of this
state.

SectioN 27. Neither the ma$or, nor any mem-
ber of the common council of said city, shall bea
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party to, or interested in any job or contract with
the city, and any contract in which the mayor or
any member of the common council may be inter-
ested, shall be null and void; and in case any
money shall have been paid by, or for the city on
any such contract, the city may sue for and re-
cover the amount so paid.

OFFICERS OF THE PEACE.

6%

Secrioy 28. The mayor, or acting mayor, sher- omoeers of the

iff of Lincoln county, and each and every member
of the common council, justice of the peace, chief
of police, constable and watchman, shall be offi-
cers of the peace, and may command the peace
and suppress in a summary manner all rioting
and disorderly behavior within the limits of the
city, and for such purposes mag command the as-
sistance of all bystanders, and, if need be, of all
citizens; and if any person or bystander shall
refuse to aid in maintaining the peace when so
required, every such person shall gay a forfeiture
of not more than fifty dollars; and in cases where
the civil power may be required to suppress riot-
ous or disorderly behavior, the superior or senior
officer present in the order above mentioned in
this section shall direct the proceedings.

CITY ENGINEER.

SecrioN 29. The council may elect a city en-
gineer and prescribe his duties and fix the fees
and compensation for any service performed by
him. All surveys, profiles, plans or estimates
made by him for the city shall be the pro({)erby of
the city, and shall be carefully preserved in the
office of the city clerk, and shall be open to the
inspection of the public.

SecrioNn 30. All actions to recover any penalty
or forfeiture under the city charter, or the ordi-
nances, by-laws, police or health regulations made
in pursuance thereof, shall be brought in the cor-
porate name of the city, and may be heard and
determined by or before any (jiustice of the peacein
the city. All forfeitures and penalties collected
by any justice in such cases shall be paid over to
the city treasurer. Each justice shall report to
the council on the second Monday in March, June,
September and December in each year, a state-
ment of all such forfeitures and penalties collected

City engineer:.

How actions by
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by him, and at the same time pay over the amount
thereof to the city treasurer. No person shall be
incapacitated or excused from testifying in any
such action by reason of being implicated in the
offense or act charged; but, the testimony of such
witness shall, in no case, be used against hirnself.

RESIGNATIONS,

SecTiON 31. Any officer may resign his office by
filing his written resignation with the clerk; and
such resignation shall take effect, and his office
shall be deemed vacant from the time such resig-
nation shall be accepted by the council.

SECTION 32. No alderman or other city officer
shall be accepted as surety upon any bond, note
or obligation made to the city, nor shall any offi-
cer, required to give bonds as aforesaid, enter upon
the discharge of the duties of his office until such
bond shall have been filed and approved as by
the city charter provided.

THE COMMON COUNCIL— ITS POWERS AND DUTIES.

SectioN 33. The mayor and aldermen shall
constitute the common council, and the style of
all ordinances shall be: “ The mayor and common
council of the city of Merrill do ordain,” etc. The
council shall meet at such time and place as it
shall fix upon. A majority of the aldermen shall
constitute a quorum.

SecrioN 34. The council shall hold stated meet-
ings, and the mayor may call special meetings by
notice to each of the members, to be served per-
sonally or left at their usual places of business or
abode.

RULES OF COUNCIL.

SectioN 35. The council ‘shall determine the
rules of its own proceedings; shall be the judge
of the election and qualifications of its own mem-
bers, and a less number than a quorum shall, at
any regular or special meeting, have power to ad-
i’gum or compel the attendance of absept mem-

rs.

CONTROL OF FINANCES.

SecTiON 36. The council shall have the man-
agement and control of the finances and of all the
property of the city; and shall likewise, in addi-
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tion to the power herein vested in it, have full
Eg;ver and authority to make, enact, ordain, estab-
ish, publish, enforce, alter, modify, amend and
repeal all such ordinances, rules and by-laws for
the government and good order of the city, for
the suppression of vice, for the prevention of
crime, and for the benefit of the trade, commerce
and health thereof, as it shall deem expedient; de-
claring and imposing penalties and to enforce the
same against any person or persons who may
violate any of the provisions of said ordinances,
rules or by-laws, and such ordinances, rules and
by-laws are hereby declared to beand have the
force of law; provided, that they be not repug-
nant to the constitution and laws of the United
States or of this state; and for these purposes
shall have authority, by ordinances, resolutions or
by-laws.

LICENSES.

1st. To license and regulate the exhibition of
common showmen or shows of any kind, or the
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Licenses.

exhibition of caravans, circuses or theatrical per- -

formances, billiard tables, pool tables, bowlin
saloons, and to provide for the abatement an
removal of all nuisances under the ordinances or
at common law, and to grant licenses and regu-
late groceries, taverns, victualing-houses, and all
persons vending or dealing in spirituous, vinous
or fermented liquors.

2d. To restrain and prohibit all descriptions of
gaming and fraudulent devices and practices, and
all playing of cards, dice or other games of chance
for the purpose of gaming in said city, and to re-
strain any person from vending, giving or deal-
Ing in spirituous, fermented or vinous liquors,
unless duly licensed by the council; provided, that
1o license shall be issued by said council for the
sale of spirituous, vinous or fermented liquors at
less than the following rates: For a license to
sell such liquors to be drank upon the premises or
not to be drank upon the premises, and in any
quantity whatsoever (meaning thereby to include
both a wholesale and retail license), the sum of
two hundred dollars. For a .license to sell such
liquors in any quantity, not to be drank upon the
premises, the sum of one hundred dollars. For a
license to a druggist to sell such liquors, solely

Gaming and
fraud t de-
vices.
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upon the prescriptions of practicing physicians,
the sum of twenty-five dollars.

3d. To prevent any riots, noises, disturbances,
or disorderly assvsmblages, suppress and restrain
disorderly houses or groceries, and houses of ill-
fame, and to authorize the destruction of all in-
struments used for the purpose of gaming.

4th. To compel the owner or occupant of any
grocery, cellar, tallow-chandler shop, soap factory,
tannery, stable, barn, privy, sewer or other un-
wholesome or nauseous house or place, to cleanse,
remove or abate the same from time to time, as
often as it may be deemed necessary for the
health, comfort and convenience of the inhabi-
tants of said city. :

5th. To direct the location and management of
slaughter-houses and markets, and regulate the
storage, safe keeping and conveying of gunpow-
der or other combustible materials.

6th. To prevent the encumbering of the streets
sidewalks, lanes or alle{s with carriages, carts,
wagons, sleighs, boxes, lumber, fire-wood, or any
other materials or substance whatever.

7th. To prevent horse racing and immoderate

. riding or driving in the streets, and to regulate

the places of bathing and swimming in the waters
within the limits of said city.

8th. To restrain the running at large of cattle,
swine, sheep, poultry and geese, and to authorize
the distraining and sale of the same, and to pre-
vent the keeping of swine within any portion of
the city, where their presence may be offensive to
the inhabitants in the vicinity, or may be regard-
ed as nuisances.

9th. To prevent the running at large of dogs,
and to authorize the destruction of the samein a
summary manner, when at large contrary to the
ordinance.

10th. To prevent any Eerson from bringing, de-
positing, or having, within said city, any putrid
carcass or other unwholesome substance; and to
require the removal of the same by the owner
thereof, or by the person who shall have upon
his premises any such substance, putrid or unsound
beef, pork, hides or skins of any kind, and on de-
fault, to authorize the removal thereof, by some
competent officer, at the expense of such person
or persons.
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1ith. To regulate and license hacks, cabs, drays, License hacks,
carts, and the charges of hackmen, cabmen, dray- **
men and cartmen in the city.

12th. To establish and regulate boards of health, Boards ot
provide hospitals and cemetery grounds, regulate P~
the burial of the dead, and return of bills of mor-
tality, and to exempt burial grounds, set apart
for public use, from taxation.

13th. To regulate the size and weight of bread, Breaa.
and to provide for the seizure and forfeiture of
bread baked contrary thereto.

14th. To prevent all persons from riding or Qatructing
driving any ox, mule, cattle or other animal on *™"
the sidewalks in said city, or in any way doing
any dam to such sidewalks.

15th. ?Igtfprevent the shooting of fire-arms or snooting tire-
fire-crackers, and to prevent the exhibition of *™s
any fire-works in any situation which may be con-
sidered by the council dangerous to the city or
any property therein, or annoying to any citizen
thereof.

16th. To restrain drunkards, immoderate drink- gestrain arink-
ing, vulgarity or obscenity in the streets or public »&:
places, and to provide for arresting, removing
and punishing any person or persons who may he
guilty of the same.

17th. To restrain and regulate runners and so- Runuers and
licitors for stages, public-houses or other es. solicttors:
tablishments, and to regulate the police of the
city.

13th. To establish public markets, and to make Public markets.
rules and regulations for the government of the
same; to appoint suitable officers for overseeing
and regulating such markets and to restrain all
persons from intercepting or interfering with
the due observance of such rules and regula-
tions.

19th. To license and regulate butchers’ stalls, putchers’
shops and stands for the sale of game, poultry, sl
butchers’ meat, butter, fish and other provisions.

20th. To regulate the place and manner of the wning ana
measuring, weighing and selling of fuel and hay selling hay.
and to appoint suitable persons to superintend
and conduct the same.

21st. To compel owners or occupants of build- removal ot
ings or grounds to remove snow, dirt or rubbigh rubbish.
from the sidewalks, street or alley opposite there-

3—L—IL
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to, and to compel such owner or occupant to re-
move from the lot owned or occupied by him, all
such substances as the board of health shall
direct; and in his default to authorize the re-
moval or destruction thereof, by some officer of
the city, at the expense of such owner or occu-

ant.
P 22nd. To regulate, control and prevent the
landing of persons from railroad cars or stages
wherein are contagious or infectious diseases or
disorders, and to make such disposition of such
persons as to preserve the health of said city.

23rd. To license auctioneers, peddlers, and
transient dealers, and to regulate the time, place
and manner of holding public auctions or ven-
dues, and to require the payment into the city
treasury of a certain percentage of amounts re-
ceived from sales by auctioneers, peddlers and
transient dealers.

24th. To appoint watchmen and prescribe
their powers and duties; but the powers of
watchmen, in making arrests and in taking pris-
oners before magistrates and committing them to
jail shall be the same as those of constables.

25th. To prohibit and punish by suitable fines,
penalties or forfeitures, the use of false weights
or measures within said city.

26th. To protect trees and monuments in said
city.

27th. To provide for and regulate the construc-
tion of sewers within said city.

28th. To alter or change the name of any
street in said city.

29th. To regulate and license the ringing of
bells, and the crying of goods, wares and mer-
chandise, or other commodities in the streets or
vacant lots of said city.

30th. To regulate the running of locomotives,
engines and cars through the city.

31st. To regulate and control the erection of
awnings and awning posts, and to provide for and
control the erection and maintenance of safe and
convenient hitching posts and places for fastening
teams, at such points as the council may deem
necessary.

32nd. To establish public markets and make
rules and regulations for the government of the
same.
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33rd. To direct the location of and regulate and Breweries.
license breweries, tanneries and packing houses.

Secrion 37. All ordinances shall be passed by Ordinances,
an affirmative vote of a majority of the council, ™™ »***%
and shall be signed by the mayor, and shall be
published in the official paper of the city, but no
ordinance shall be in effect until ten days after
its publication, and within fifteen days after such
publication, they shall be recorded by the city
clerk in books provided for that purpose; but be-
fore any of the said ordinances shall be recorded,
the publication thereof respectively, within the
time hereinbefore provided, shall be proved by
the affidavit of the foreman or publisher of such
newspaper, and the said affidavit shall be recorded
therewith, and at all times such record, or a duly
certified copy thereof or any printed book contain-
ing the same, purporting to have been published
under the sanction of the mayor and council, shall
be deemed and taken as prima facie evidence of
the time and manner of such publication and of
the passage of such ordinance.

SecrioN 38. The powers conferred upon the 8hail notbaror
said conncil, to provide for the abatement or re- Moder suits
moval of nuisances, shall not bar or hinder suits,
(Rrosecutions or proceedings according to law.

vambling houses, houses of ill-fame, disorderly
taverns and houses or places where spirituous, vin-
ous or fermented liquors are sold without the
license required, houses or buildings of any kind
wherein more than twenty-five pounds of gun-
powder are deposited, stored or kept at any one
time, are hereby declared and shall be deemed
public or common nuisances.

SecrioN 39. The council shall examine, audit Adjustment of
and adjust the accounts of the clerk, treasurer, **"
street commissioner, chief of police, and all other
officers and agents of the city, at such time as it
may deem proper, and also at the end of each
year, and before the term for which the officers of
said city are elected or appointed shall have ex-
pired; and the council shall require each and
every such officer and agent to exhibit his
book accounts, moneys and vouchers for such ex-
amination and settlement; and if any such officer
or agent shall refuse to comply with the orders
of the council in the discharge of his said duties
in pursuance of this ssction, or shall neglect or
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refuse to render his account, or present his
moneys, books and vouchers to said council, it
shall be the duty of the council to declare the office
of such person vacant; and the council shall or-
der suits and proceedings at law against any offi-
cer or agent of the said city, who may be
delinquent or defaulting in his accounts or in the
discharge of his official duties, and shall make a
full record of all such settlements and adjust-
ments.

STREETS, ALLEYS, ETC.

SEcTION 40. The council shall have power to
lay out public squares, grounds, streets and alleys,
and to enlarge or extend the same, and to use
lands in said city for the (;)urpose of constructing
and repairing sewers and
ever ten or more freeholders residing in any ward
shall by petition, represent to the council that it
is necessary to take certain lands within the ward
where such petitioners reside, for public use, for
the purpose of laying out public squares, grounds,
streets or alleys, or enlarging or widening the
same, or to use certain lands within the ward for
the purpose of constructing and repairing sewers
and drains, giving the courses and distances,
metes and bounds of the lands proposed to be,
taken or used as aforesaid, together with the
names and residences of the owners of such prem-
ises, if the same shall be known to the petitioners,
the council shall, if it deems it necessary to take
or use such lands for the purpose specified in such
petition, cause notice of such application to be
given to the owners or occupants of such land,
which notice may be served personally or by leav-
ing the same at the place of business, or at the
residence of such owner or owners, occupant or
occugants; or if any portion of such lands shall
not be in the actual occupation of any person,
and such notice has not been served upon the
owner, then the council shall cause such notice,
describing as near as may be, the premises pro-
posed to be taken, to be published in the official
Faper of the city, for four successive weeks, at

east once in each week.

SecTION 41. Such notice shall state that on a
certain day therein to be named, not less than ten
days from the service of such notice or the expi-

rains as follows: When- °
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ration of such publication, as the case may be,
application will be made to the county judge of
the county of Lincoln for the appointment of
twelve jurors to view said premises, and to deter-
mine whether it will be necessary to take or use
the same for the purposes specified in said petition.
Should any of the lands proposed to be taken or
used belong to the county judge, the application
shall be made to the sheriff of the county.

SecrioN 42. Upon presentation of suc{x appli-
cation, and upon due proof made in the same
manner as is required to make proof of service of
the summons in civil actions in courts of record,
of the publication or service of the notice herein-
before required, the said judge or sheriff, as the
case may be, shall thereupon appoint as jurors
twelve reputable freeholders, residents of Lincoln
county, possessing the qualifications of jurors of
said county, but not residents of the ward in which
such premises lie, nor interested in the result of
such application. The said judge or sheriff shall
thereupon issue his precept directed to said jurors,
requiring them, at some time therein specified,
within thirty days from the date thereof, to view
such premises to be specified in said precept, and
to make return under their hands to the council
whether, in their judgment, it is necessary to take
or use said premises for the purpose specified in
said application. Inselecting such jury, the same
rights of challenge peremptorily for favor or for
cause may be exercised by the city attorney or
any other representative of the city, and by the
owner of the land sought to be taken, his agent
or attorney, as a party to a civil action in the cir-
cuit court, is entitled to have; and the judge or
sheriff, as the case may be, shall decide the same
in like manner, and replace the name of any jurors
successfully challenged with the name of some
o;.lher competent person, until a jury of twelve be
chosen.

SEcTION 43. If any juror so appointed shall be In case
disqualified from acting, or shall refuse to act, at *

any time before the completion of their final
award, the judge or sheriff shall appoint another
in his place, and a memorandum of such substitu-
tion shall be indorsed on the precept.

SeEcrioN 44. The said jurors, having first taken Jurorssnall
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a body to view the premises in question, and shall
hear such testimony as may be offered by any
party interested, which testimony shall be reduced
to writing by one of the jurors; and either of
the jurors shall be authorized to administer the
necessary oaths to witnesses.

Juryshallmake SECTION 45. After viewing the premises and

& ropore. hearing such testimony as may be offered, the ju-
rors shall make a report of their proceedings,
which shall be signed by them respectively, and
which shall state whether, in their judgment, it
is necessary to take or use the premises in ques-
tion for the public use; which said report, testi-
mony and precept shall be returned to the council
within the time limited therein.

Inoase juryre-  SECTION 46. Should the jurors report that it is

Sbly,autyof necessary to take or use such premises, the coun-

counell. cil shall, if it approves such report, enter an order
among its proceedings confirming said report and
directing the same jurors to again view said prem-
ises at a specified time for the purpose of ascer-
taining and determining the amount of damages
to be paid to the owner or owners of the propert
proposed to be taken, and also what premises will
be benefited by such taking, and to assess and re-
turn within the time limited, such damages and
benefits to the council; provided, however, that in
case of sewers and drains the said jurors need not
view the premises to be benefited, or assess the
benefits thereon. .

In case there Skcriox 47. If there should be any buildin

frebulldingson gtanding, in whole or in part, upon ¢he lands to
taken or used, the jurors, before proceeding to
make their appraisements, shall first estimate and
determine the whole value of the land, and sec-
ondly, the value of such buildings to remove, ex-
cept In cases of sewers and drains.

Notlce of deter- SECTION 48. At least ten days’ personal notice

?;"}.‘33:, shall 4f such determination shall be given to the owner
or his agent, if known and aresident of the city, or
left at his usual place of abode. If not known
or a non-resident, notice to all persons interested
shall be given by publication in the official paper
of the city, three successive weeks; such notice
shall specify the building and award of the jurors.
It shall also require the parties interested to appear
on a day to be therein named, and give notice of
their election to the council either to accept the
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award of the jurors and allow such building to be

taken, with the land appropriated, or of their in-

tention to remove such building, at the value set

thereon by the jurors to remove. If the owner

shall agree to remove such building he shall have

;llllch time for that purpose as the council may
owW.

f!

SEcTION 49. If the owner refuses to take the Incasethe

building at the value to remove, or fails to give

owner refuses
to take the

notice of his election, as aforesaid, within the time Pre™ises.

prescribed, the council shall have power to direct
the sale of such building at public auction, for
cash, giving ten days’ notice of such sale. The
proceeds shall be paid to the city treasurer, for
the use of the owner, and shall thereafter be paid
over to the owner on his application therefor; pro-
vided, it shall be necessary to remove such build-
iuns%:sd for the proper use of the lands so taken or

SecrioN 50. The said jurors, within the time Jurorsshall

limited, shall view and examine the premises pro-
posed to be taken or used, and all such other
premises as will, in their judgment, be benefited
thereby; provided, however, that in case of sew-
ers or drains the said jurors need not examine the
lands benefited. After hearing such testimony
as may be offered, and which shall be reduced to
writing by one of said jurors, they shall proceed
to make their assessment and to determine and
appraise to the owner or owners the value of the
real estate so proposed to be taken or used, and
the injury arising to them respectively in conse-
quence of the taking or using thereof, which shall
be awarded to such owners respectively as dam-
ages, after making due allowance therefrom, for
any benefit which such owners may respectively
derive from such improvement. In the estimate
of damages to the lands, the jurors shall include
the value of the building or buildings, if the prop-
erty of the owners of such lands, as estimated by
them as aforesaid, less the proceeds of the sale
thereof; or if taken by the owner at the value to
remove, in such case they shall only include the
difference between such value and the whole es-
timated value of such building or buildings.

view and exam-
ine the prem-

SectioN 50a. If the damages to any person be Providing dam.

greater than the benefits received, or if the bene-
fits be greater than the damages, in either case

are
benefits.
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the jurors shall strike a balance and carry the dif-
ference forward to another column, so that the
assessment will show what amount is to be re-
ceived or paid by such owner or owners respect-
ively, and the difference only shall, in any case,
be collected of them or payable to them.

SkcTtioN 50b. If the lands or buildings belong
to different persons, or be subject to lease, judg-
ment, mortgage or other incumbrance, if there be
any estate in it less than an estate in fee to such
person or interest respectively, the injury done
shall be awarded to the person entitled thereto by
the jurors, less the benefits resulting to such in-
terests respectively from the proposed improve-
ment.

SEcTtiON 50c. Having ascertained the damages
and expenses of the proposed improvements as
aforesaid, the jurors shall thereupon apportion
and assess the same, together with the costs of
the proceedings upon the real estate by them
deemed benefited in proportion to the benefits
resulting thereto from the proposed improvement
as nearly as can be, and shall describe the real
estate upon which their assessment may be made,
and state the amount assessed upon each separate
tract; provided, however, that when the landsare
used only for the purpose of a sewer or a drain,
the damages shall not be assessed upon the lands
benefited, but shall he paid by the city as pro-
vided by law. The award of said jurors shall be
signed by them and returned, together with the
testimony taken, to the council within the time
limited, in their order of appointment, and shall
be final, unless appealed from in the manner here-
inafter provided.

SectioN 51. The land required to be taken or
used for the purposes mentioned in this act, shall
not be appropriated until the damages awarded
therefor to the parties interested shall be paid or
tendered to them or their agents, or in case said
parties or agents cannot be found or are unknown,
deposited to their credit in some safe place of de-
posit to be determined by the council; and then,
and not before, such lands may be taken or used
and appropriated for the purposes required, and
the lands shall thereafter be subject to all the
laws and ordinances of the city,in the same man-
ner as streets, alleys and public grounds hereto-
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fore opened or laid out, except in cases where the
lands are only used for the purpose of sewers and
drains, and then, in that case, the said city shall
have power to go upon said premises at any and
all times for the purpose of examining and re-
pairing said sewers and drains.

SEcTiON 52. When the whole of any lot or
tract of land or other premises under lease or other
contract or incumbrance, shall be taken or used
by virtue of the city charter, all the covenants,
contracts or liabilities relating to the same, or any
part thereof shall, after the expiration of the time
for appeal as herein provided, respectively cease
and be absolute%{r discharged.

SECTION 53. hen only part of the lot or tract
of land or other premises so under lease, or other
contract or incumbrance, shall be taken or used
for the purpose aforesaid, such covenants, con-
tracts or incumbrances, shall be absolutely dis-
charged as to the part thereof so taken or used,
but shall remain valid as to the residue thereof;
and the rents, liens and payments due from, or on
account of the same, shall be so appropriated that
the part thereof justly and equitably payable for
such residue, and no more, shall be paid or re-
coverable for, or in respect of the same.

SectioN 54. The damages assessed on each
separate lot or tract shall be Pe(s)aid. or tendered, or
deposited, as herein required, within one year
from the confirmation of such assessment and
report, and if not so paid, tendered or deposited,
all the proceedings in any such case, as to any lot
or tract on which they are so unpaid, shall be
void. The benefits so assessed, from the expira-
tion of the time for appeal, shall become a lien
upon the premises upon which they are assessed,
and shall be collected therefrom as a special as-
sessment in the same manner as other special
assessments for city improvements are collected.
The amount so rollected shall be held by the city
as a special fund for the payment of the damages
aforesaid, and shall be paid out for that purpose
and no other.

SEcCTION 55. When any known owner of lands
or tenements affected by any proceedings herein

rovided for, shall be an infant or labor under a
isability, the judge of the circuit court of Lincoln
county, or the county judge may, upon the appli-
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cation of the council, or such party by his next
friend, appoint a guardian for such party, and all
notices required by the city charter shall be served
upon such guardian in the same manner as if he
were the party interested.

SectION 56. The jurors herein provided for
shall, before entering on thz discharge of their
duties, severally take an oath, before some com-
petent officer, that they are freeholders of said
city, and not interested in the ﬁremises proposed
to be taken or used, and that they will faithfully
and imYartially discharge the trust reposed in
them. If any jurorshall neglect or refuse to serve
after the return of the precept above mentioned,
the county judge shall have power to appoint new
jurors in place of those who shall so neglect or re-

use to serve.

SecTION 57. The council, or any party interested
may, within twenty days from the return of the
jurors to the council of the benefits and damages
8o assessed, appeal to the circuit court of Lincoln
county fromn the decision of said iurors, so far as
it affects the interests of said appellants. Notice
of such appeal shall be filed by the appellant with
the clerk of said court within twenty days above
mentioned, and the issue on such appeal shall be
made up and tried in said court in such manner
as said court shall direct.

SectiON 58. In case the total amount of dam-
ages and costs awarded by the jurors and wkich
formed the basis of their assessment, shall be in-
creased by any proceedings subsequent to the re-
turn of said assessment to the council, and founded
thereon, such additional sum shall, as soon as
such proceedings are finally determined, be as-
sessed by the city clerk, under the direction of
the mayor and council, upon the land upon whic-h
the first assessment was made, in the same pro-
portion as such first assessment, and shall be
collected in the same manner. And in case such
damages are not so increased, the costs of such
appeal shall be taxed against the appellant and
deducted from the damages recovered on such

apé;eal.

ECTION 59. Whenever any streets, alleys or
public grounds shall be laid out or extended, or
sewers or drains constructed, under the provisions
above, the council shall cause an accurate survey




LAWS OF WISCONSIN—Cag. 32. 75

and profile thereof to be made and filed in the
office of the city clerk.

SecrioN 60. No street or alley, or part thereof, Noslley va-
shall be vacated except upon the petition of the upon three
owners of three-fourths of the front upon such tionef theown.
street or alley in the block in or along which such **
street or alley runs; but the boundaries of streets
may be changed upon petition to the council by
parties interested.

SectioN 61. The council shall have power to Powerto
change the name of any street, and to vacate any of sweets.
Elat or portion thereof that may be petitioned for

y the proprietors of such plat, or any person in-
terested therein; but no petition for such vacation
shall be acted upon, unless notice of such applica-
tion to the council shall have first been published
in the official city paper for at least two weeks
prior to the meeting of the council.

Section 62. All the directions given in the Only directory.
foregoing sections from 37 to 61 inclusive, shall be
deemed only directory, and no error, irregularity
or mformality of any of the proceedings there-
under, not affecting substantial justice, shall in
any way affect the validity of the proceedings.

STREET AND CITY IMPROVEMENTS.

SEcTiON 63. Each ward in said city shall make, Street and oty
construct, repair, keep up and maintain all the P
streets within said ward, and the streets in each
ward shall be under the control and supervision
of the aldermen and supervisor of said ward.

SectioN 64. The ward supervisor and the alder- Board of alder-
men of each ward shall constitute a board of alder- simtea ™
men for their respective wards, any two of whom
shall be a quorum to act and transact business.

Said board of aldermen shall hold its meetin .
in the city clerk’s office. The city clerk shall

the clerk of each of said boards of aldermen. No
aldermen or ward supervisor shall be a party to,
or (interested) in, any jobor contract with the city
or any of the wards except that he may act as a
street commissioner for his ward but he shall
receive no pay or compensation therefor, and any -
contract in which any alderman or ward super-
visor shall be so interested shall be null and void.
And in case any money shall have been paid upon
any such contract, the common council may sue
for and recover the amount so paid, from the par-
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ties to such contract and the aldermen or ward
supervisor interested therein.

ECTION 65. The board of aldermen shall hold
stated meetings, the time of which-shall be pre-
scribed by the common council by ordinance or
resolution. Any meeting of the board of aldermen
may be called by any two thereof, by notice per-
sonally served on the other, stating the time,
place and hour of the meeting, at least twenty-
four hours prior to said meeting, and no meeting
except the stated meetings of said board of alder-
men, consisting of less than the whole number
thereof, shall be a legal meeting, unless upon call
and previous notice thereof has been given, as
hereip provided.

SEcTION 66. That the board of aldermen of each
ward shall, on or betore the first day of October,
annually make an estimate in writing of the
amount of highway or street tax necessary to
keep the streets in their wards in repair for the
ensuing year and lay the same before the com-
mon council at the general meeting in the month
of October annually.

SecTiON 67. The common council shall, at the
time of levying the taxes in each year, levy, upon
the recommendation of the board of aldermen of
each ward, upon the taxable property in each
ward to be collected by the city treasurer at the
time of collecting taxes a highway or street tax,
which shall constitute a ward fund for said ward
which sbhall be expended under the direction of
the board of aldermen of their respective wards
upon the streets in their wards to keep the same
in repair and may be drawn out of the city treas-
ury upon the order of the board of aldermen.

SecTiON 68. The board of aldermen shall have
the power, in their respective wards, to establish,
alter and change the grade of any street, side-
walk, alley or lane in their respective wards; pro-
vided the same is approved by ordinance or
resolution of the common council.

SEcTION 69. The board of aldermen of the sev-
eral wardsshall have the power in their respective
wards, to order the construction or repair of side-
walks on or in any public street, or along the side
thereof, and cause thewm to be lowered or raised,
and prescribe the kind and manner of construc-
tion, the. grade thereof, and the foundation upon
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which the same shall rest at the expense of the
lot fronting or abutting on such sidewalk or
through, or on which the same may, in whole or
in part, run or be situated.

SEcTION 70. The board of aldermen shall also, Power to pave
in their respective wards, have power and author- ****
ity to grade, gravel, plank or pave with any kind
of pavement, or construct or fix with any kind of
material, any street or alley in their respective
wards, and construct and dig all necessary ditches
or gutters, and charge the cost an‘l expense thereof
to the center of the street or alley to any lot or
lots fronting or abutting on such street or alley,
when such improvement is ordered by the com-
mon council, after the following requirements,
viz.: When the proposition for such improvement
shall be approved or recommended by a majority
of the board of aldermen of the ®ard or wards in
which it is proposed to be made, and presented at
a regular meeting of the common council, and
the same shall be approved or ordered at some
subsequent regular meeting thereof by the com-
mon council, which proposition may be in general
terms, and the council may change, alter, modify
or fix the same, or the terms thereof, or when the
same is ordered by the common council, which it
shall have power to do upon the petition of the
owners of a majority of the frontage of the land
fronting or abutting upon such part or parts of
any sucﬁx street or alley, which it is proposed so to
improve at the expense of such lots, or when streets
on the dividing line between wards, or extending
into or through two or more wards, and the board
of aldermen of said wards cannot agree thereon;
provided, however, that no action by the council
shall be taken under the last provision, if the
boards of aldermen of both wards are opposed to
it; provided, that the aldermen of any ward shall
grade, dig all necessary gutters or ditches on any
street in their respective wards at the expense of
such ward, for the purpose of graveling, planking
or paving such street, at the expense of the lot or
lots fronting or abutting such improvements.

SecrioN 71. When any such improvement shall ¥ode of pro-
be made at the expense of the lots, as provided fined. ©
by sections 69 and 70 of this act, the following
shall be substantjally the mode of proceedings:
1st. The board of aldermen of the ward or wards
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in which the improvement is proposed to be made
shall file in the city clerk’s office, or cause to be
entered in a record book  in said office, a plan or
specification of the work to be done, which shall
not be required to be more specific than is neces-
sary to inform parties interested of the work to
be done; and such plan and specification may
refer to any mark, stakes, stones, or other monu-
ments, and which may be made a part thereof.
2nd. By personally serving upon the owner or
owners of such lots, or in lieu thereof, publishing
in the official pag(er of said city, at least ten days
before such work is required to be done or im-
provement made, a notice signed by the clerk
officially, requiring the owner or owners of such
lots to do such work or make such improvement
as per such plans and specifications by a day cer-
tain therein to be named, and may also insert in
the same notice that on aday therein to be nam

to be not less than six days from the last date,
that the board of aldermen of said ward will let
the contract to do all such work or make such
improvements as shall not have been done or
made, as so required or ordered, and that sealed
proposals will be received accordingly. Such
notice, served or published, need not specify the
lots or blocks of land by numbers, figures, letters,
or by metes and bounds, but may specify that all
the lots or parts of lots, parcels or strips of land,
fronting or abutting on such street or alley upon
a particular side thereof between c>rtain points.
The board of aldermen may reject any bid if they
think it is not for the interest of the ward and
parties interested.

SectiON 72. If no satisfactory bid or bids are
received to do such work or make such improve-
ments, then the board of aldermen may contract
with some person to do the whole or any part
thereof, or such board of aldermen for their ward
may do such work in whole or in part, all the
cost or expense thereof chargeable to such lots
and lands as aforesaid, and as herein provided.
The board of aldermen may require any bidder
instanter to give a satisfactory bond with satisfac-
tory surety, for the faithful performance of the
contract on his part. In letting any such work
or improvements, different kinds of work may be
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let to different persons, or the material required
may be let separately from the work.

SEcTiON 73. Sewers, drains, gutters or ditches Sewers, etc. 10
may be ordered, dug, made or repaired, by Lhe peasect o
board of aldermen in their respective wards, at
the cost, charge and expense of the lots which
they may deem benefi thereby, and they shall
apportion such cost, charges and expenses among
and on such lots, in such proportion or amount as
they respectively shall deem the same benefited
thereby; provided that no portion thereof shall
be upon any land outside of the ward of
the board of aldermen ordering the same. Such
work or improvement may be done by the ward
or let out by contract to some third party.

SECTION 74. Whenever a sewer or drain is 0 When sewers
be so built or repaired, which runs in more than e "
one ward, or one which it is proposed to charge werde
the cost of construction upon lots situated in more
than one ward, or when it is proposed to so im-
prove a street or establish the grade of a street
which is located in different wards, then the same
shall be done in the same manner under the order
and directions of the board of aldermen of the
wards in which any lots are situated that are so
assessed or charged therefor, or in which grade of
street is established, but is hereby understood that
the above refers to the board of aldermen of the
wards only in which such lots to be so charged
the part or parts of the street so to be so graded
or so improved, are situated; provided, however,
in such case, it shall uire a majority of the
board of aldermen of each of such wards to act,
and in such cases all orders, entries and proceed-
ings may be made or kept in the ward book of
either of such wards, or in any separate book that
the clerk may provide.

SecrioN 75. When a sewer or drain is needed 1n case boara
running in or through different wards, the board e agee.
of aldermen of the wards cannot agree to order
its construction or cannot agree upon the amount
that should be paid by each ward in the construc-
tion of the same, or when a street needs grading
or other repairs’ upon it, that is the dividing line
between wards or extending into or through two
or more wards, and the board of aldermen of said
wards cannot agree upon the grade, or when
either of the boards of aldermen shall refuse or
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ueglect to work and grade that portion thereof
belonging to said ward, the other board of aider-
men having graded, made and worked their por-
tion thereof, then it shall be the duty of the com-
mon council, by ordinance, in case the council
deem it advisable to construct the same, to order
such construction, and to apportion the cost be-
tween the different wards, which said cost shall
be paid, either out of the ward fund, or by assess-
ment on lots, as hereinafter stated. Or, when a
street, sewer or drain is needed, running in or
through different wards, and the board of alder-
men of the wards cannot agree to order its con-
struction, the same may be ordered by the council;
and when, in the construction of any street,
sewer or drain, the cost of which is assessable or
chargeable upon property in different wards, and
the board of aldermen cannot agree upon such as-
sessment, then such assessment may be made by
the council.

SectioN 76. The money raised in each ward for
ward purposes shall be appropriated and used for
such purposes only.

SEcTIiON 77. When a street, sewer or drain is
needed, running wholly in one ward, and the
aldermen of that ward cannot agree, and do not
determine to construct the same, the common
council may, by ordinance, order the construction
of the same, and order the cost of the same to be
charged to the ward fund of the ward in which
the same is built, or may order the same to be
constructed, and the cost of the same to be paid
b);l adssessment on lots in the manner herein pro-
vided.

SEcTION 78. A sidewalk across an alley and
passage-way into the street shall be built at the
expense of the lots abutting such alley, to be ap-
portioned thereon, or such portion thereof, and in
such proportions by the board of aldermen, as it
shall deem the same respectively benefited.

SeEcTiON 79. Lotsshall be liable, as in this act
provided, for the improvement of the streets to
the center of the street on which they abut or
join, and corner lots for all sidewalks up to the
crossings or cross-walks.

SEcTION 80. The ward shall construct and keep
in repair all cross-walks, drains or sewers across
the street, from sidewalk to sidewalk, or on that
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rtion used for a public street, exclusive of what
1s used or may be wanted for sidewalks, and also
that portion of the street lying between the cross-
ing where streets intersect.

SectioN 81.  When work is done or improve- Certificatetobe
ment made which, under this act, is chargeable to tractor by
the lots as aforesaid, the board of aldermen, or >
the common council in such cases as the common
council are empowered to act, shall give to the
contractor or person doing or performing the
same, or his assigns, a certificate, countersigned
by the clerk, for the amount due him and contain-
ing a description of the land to which the same
is chargeable, which certificate shall be transfer-
able by endorsement, and shall draw interest
(provided the same is not paid within twenty days
from date), until the same is inserted in tl);e tax
roll, as hereinafter provided; and if the amount
thereof and interest shall not be paid before the
clerk makes out the annual tax roll next after the
date of its issue, the clerk shall insert and assess
the amount thereof with interest as aforesaid to
the time of its being so inserted in the tax roll
upon and against the lot or parcel of land described
therein in such tax roll, and as a part of the tax
against such lot, and the same shall .be collected
as other taxes and assessments for the benefit of
the holders of such certificates respectively; and
when any such work is done or improvement
made by the ward or wards the same shall be in-
serted in the tax roll and collected in like manner;
Eerovided, however, that in no case shall the city

liable for the amount of such certificate or any
part thereof, unless the same has been actuall

id into the city treasury; and the sale of suc

d therefor shall not be regarded payment, and
the same shall not be regarded as paid, until the
parties interested shall have actually redeemed
such lots from such sale.

Secrion 82. When, in grading any street, the Cost may be-
cost of cutting or filling in front of any lot shall tr e pewar-
be, in the opinion of the board of aldermen of the *
ward in which the same is done, or by the com-
mon council in such cages as the common council
shall be obliged to act by reason of failure or neg-
ligence of the board of ‘aldermen to act, ater
than such lot is benefited, the board of aldermen

—L-IL
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or common council may apportion a portion of
such cost among and cn such lots, and in such
g;oportion or amount as it may deem to be

nefited thereby, as is herein provided for the
building of sewers, and upon property in different
wards in like cases as is provided in the construc-
tion of sewers.

10 case there &s SectION 83. When in the construction of any

whoshall pay  Street, drain or sewer, if from deep cutting, dig-

for same. ging or filling, or any cause or reason, the
of aldermen or the common council, in such cases
as the common council are empowered to act, are
of the opinion that-the same, in whole or part,
should be paid out of the ward or wards’ fund,
thq(ril the same may so, in whole or in part, be
paid.

Cleanlngside ~ SpcTION 84. All sidewalks shall be kept in re-
pair, and clear and free from all obstructions, at the
expense of the lot adjoining or abutting thereon,
and of the owner or owners thereof; and in case
the owner or occupant shall fail to keep such side-
walk in repair, and clear and free as aforesaid, the
board of aldermen of the ward may cause the
same to be done and charge the expense thereof
to such lot respectively; provided, however, that
no sidewalk shall be so repaired at the ex-
pense of the lot, when the cost of such repair
shall exceed one-half of the cost of a new side-
walk of the kind in front of such lot, except in
the same manner as required for the building of
a new sidewalk; provided, however, that if a side-
walk on or in front of any lot shall become
injured or destroyed by the burning of any build-
ing or property, and the same shall not, within a
reasonable time, be repaired or rebuilt by the
owner of such lot, the board of aldermen may
repair or rebuild such sidewalk at the expense of
the lot, without notice or letting to the lowest
bidder.

Stagnant ' SECTION 85. When the board of aldermen of
any ward shall deem any lot injurious to public
health, by reason of stagnant water, or from other
causes, it may order that such nuisance be abated
by draining or filling such lot, or in any other
manner, by the owner or occupant; and upon
their failure to do so, such board of aldermen ma
abate or cause to be abated at the expense of suc
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lot, by taking the same proceedings as are required
for the building of a sidewalk.

SEcTION 86. When a ward or wards or the city Lien on lots for
shall do any work or make any such improvement ‘mprovements.
or make any repairs, or do any other work or
labor as provided in this act, which shall be a
lien or charge upon any lot, a like certificate as is
provided to be issued to contractors or other per-
sons, may be issued to such ward or wards or city,
and be collectible in the same manner; or the
board of aldermen of the ward or wards which
are entitled to the same, or the city in such cases
as the common council are empowered to act may
make a statement or statements and file the same
with the city clerk, of the amount or amounts due
to such ward or wards or city, for doing any such
work or labor, or making any such improvement,
and the amount chargeable to each lot, which
amount the clerk shall insert and add to the tax
chargeable to such lot in the annual tax roll
issued, next after the filing of such statement, and
the same shall be a lien thereon and collectible as
other taxes,

SECTION 87. Whenever the board of aldermen removal of ice
of any ward shall deem it necessary to remove the 84 *°ov-
snow or ice in front of any lot or piece of land in
said city, and the owner or occupant shall neglect
to remove the same, the board of alderinen of the
ward may remove, or cause such snow and ice to
be removed, and charge the same to the lot the
same as in cases of repairs of sidewalks, which
said charge shall be collected by taking the same
proceedings against such lot as are required for
the building or repairing of sidewalks.

SectioN 88. If for any cause any tax or assess- In caselots are
ment, chargeable to any lot under the provisions "
of this act, shall not be entered or assessed against
such lot at the time therein provided, then the
city clerk may enter or assess the same against
such lot in any subsequent tax roll.

SkcrioN 89. An order made by the board of Jréfrs of board
aldermen of any ward or wards, fixing or chang- may bere-
ing the grade of any street, may be revoked, al- "
tered, chan%)ed or modified by the council. Any
order made by the board of aldermen of any ward
or wards, changing or fixing the grade of any side-
walk or directing the building of any new side-
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walk, may be revoked, altered, changed or modified
by the common council.

SecrioNn 90. There may be kept in the cit
clerk’s office a book or books for each ward,
wherein may be entered by the clerk or board of
aldermen of the respective wards, all orders,
entries or proceedings required to be done or had
under any of the provisions of this act or any
other matter appertaining thereto, or to ward
matters, and a like book may be kept for the entry
of all proceedings and orders, when anything is
done by different wards together, as herein pro-
vided, in doing any work or making any improve:
ments of any kind, and there may be entered in
such book or books any fact or item appertaining
to such proceedings, and as to the service or pub-
lication of any notice required by law to be served,
given or published, and that any act was done by
the boarg of aldermen or clerk in making any
improvement, and that a notice was served, given
or published, as required by law in certain pro-
ceedings, or to carry out any order or requirement
on the part of the board of aldermen without
stating the contents of such notice, and in addition
thereto may be entered that due proof of the ser-
vice of publication of any notice has been made
and filed in his office, or there may be pasted in
or attached to such book a written or printed, or
partly written and partly printed, copy of any
notice or proceeding, which shall be admitted in
evidence 1n all courts the same as the original
would be entitled to be; and there may also be
entered in such book such other matter as ma
properly appertain to any ward matters. It shall
not be necessary for the aldermen to sign an
order, memorandum or other entry in any suc
book, or in lieu thereof, any such orders or pro-
ceedings may be signed by the board of aldermen
of the respective wards and filed in the city
clerk’s office, and such book or hooks, or any of
them, shall be received and admitted in evidence
in all courts in any proceedings whatever, and
shall be prima facie evidence and proof of all
entries, memoranda, facts, items and matters and

- things therein contained, and the said orders and

proceedings shall be received in evidence in like
manner and with like effect.
SecrioN 91. Auny and all certificates made by
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the board of aldermen of any ward or wards of
' any act done or notice given, served or published
under the provisions of this act shall be received
and admitted in evidence in all courts of this state,
and shall be prima facie evidence of all the facts
therein contained, and that such acts were done
and proceedings had, and such notice served or
published as therein certified to. And all pro-
ceedings had under the provisions of this act or
" attempted to be had under the same shall in all
courts be deemed, presumed and taken to have
been regular, and it shall be taken and presumed
that all the provisions of this act were complied
with, until the contrary is shown. : :
SEoTIoN 92. 1f any taxes or assessments charge-
able to any lot, under any of the provisions of this
‘act in any suit shall be adjudged void, in whole or
~ in part, for any irregularity in the proceedings, or
non-compliance with any of the provisions thereof,
the court in. which said case was tried shall, any
time within one year after such judgment, upon
the application of the owner of such tax and as-
- gessment and a defendant in such suit, cause an
issue to be made up between such owner and de-
~ fendant and the plaintiff, wherein such plaintiff
shall be defendant, and such owner and de-
fendant, plaintiff, as to the value of such improve-
ments, and whether the same were made in good
faith, and if the jury find that such improvements
were made in good faith, the court shall judge the
- value thereof as found by the jury to be alien upon
such lot, with costs of suit on such issue, and exe-
cution may issue onsuch judgment, directing the
sale of such lot, to pay the same and costs of sale,
and the same shzll be sold as other real estate is
gold on execution. At any time within eight
.months after such sale, aredemption can be made
g therefrom, as on the sale of real estate upon other
.- 6Xecution, by the payment of the amount for
which it was sold, together with ten per cent. in-
“terest thereon from time of sale.
- SEction 93. When any taxes or assessments
chargeable to any lot, under any of the provis-
g ions of this act, shall be set aside or declared void,
§ in whole or in part, by any court, by reason of
¢ any irregularity in any of the proceedings, or the
E non-compliance with any of the provisions of
j this act, or of the- charter of said city,
L or in  ordering or letting the work or
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making contracts in relation thereto, the city
council, at any time within two years after the
same are declared void, at the request of any party
interested in said tax or assessment may order
such tax or assessment so declared void, to be
recharged or assessed against said lots respective-
ly, and collect the same as any other taxes or
assessments; provided, however, if the party avail
himself of the remedy to penalty, provided by
the preceding section, he shall be deemed to have
waived his remedy under this section.

Damages SecrioN 94. If thecity shall be subjected to any

ococasioned by A .

detective side- damages hereafter occasioned, in consequence of

metowast any sidewalk or street being out of repair or not
in safe condition, such warﬁ in which said defec-
tive street or sidewalk is situated shall be liable to-
the city for all damages, costs and expenses
which such city shall be subjected to, and such
damages, costs and expenses may be assessed by
the common council upon the taxable property of
the ward in which such defective sidewalk or
street iz located, and collected the same as other
city taxes. If any ward shall be subjected to any
tax in consequence of any damages done or per-
mitted by the occupant of any lot to any sidewalk
or street on which it abuts or fronts, occasioned
by digging in the street, driving over thesidewalk
or by permitting snow to accumulate on the walk,
such occupant shall be liable to such ward for all
damages, costs, expenses and taxes which such
ward shall be subjected to, and such damages,
costs, expenses and taxes may be recovered by
such ward in a court of competent jurisdiction,
by a suit in the name of the city of Merrill, and
against such occupant.

Real estatelt  SECTION 95. Allreal estate shall be liable for the-

andamess-  taxes and assessments provided for and author-

Tments. ized to be assessed in this act, in manner and form
aforesaid.

Provisionsre-  SECTION 96. All the provisions of this act, from

Eiraed only 88 sections 68 and 102, both inclusive, shall be re-
garded as directory, except the provision of giving
notice as aforesaid, and if such notice is given as
herein required, no informality or irregularity or
error in the proceedings shall vitiate such assess-
ment of taxes.

Qynotilable  SecrioN 97. The city shall not be liable to or

sidewal for any damages, arising or growing out of any
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sidewalks, streets, drains, sewers, gutters or
ditches, or bridgesin said city, being in a defective
or dangerous condition, or.out of repair, unless it
be shown that previous to the happeningof the
same, one of the board of aldermen, of the ward
in which the same is located, had knowledge
thereof, and no knowledge of such condition of
the same shall be presumed, unless the defect out
of which the same occurred, existed three weeks
before such damages accrued; provided, however,
that nothing herein contained, shall be so con-
strued as to mean that knowledge is to be pre-
sumed because such three weeks had elapsed.

SectioN 98. Whenever the word, lot, or lots, i8 pe the
used, it shall be deemed to include parts of lots, Jords ot alley
parcels and strips of land, or any other subdivis- aldermen.
ion of land; and where the word, alley, is used, it
shall be deemed to include all lanes; and where the
word, street, is used, it shall be deemed to include
highways; and whenever the words, board of alder-
men, is used in connection with any ward matter,
it shall be understood to mean a majority of the
board of aldermen of the ward; and all the pro-
visions of the revised statutes relative “of the
construction of statutes,” shall apply to all the
provisions of this act.

SecTION 29. Anything required to be done un- order, reso-
der any of the provisions of this act, by the com- J¥es o= oot
mon council, may be by order, resolution or ordi-
nance.

SectioN 100. All streets heretofore or hereafter, Graveled paved
once graveled, paved or planked at the expense of gourtes,
the property fronting, adjoining or abutting ker:nrepalr
thereon, such street, so far as the same has been which such
graveled, paved or planked, except (sidewalks), ca
at the expense of the property on the street, to be
so maintained and kept in order, at the expense of
the ward such street or streets are located in. All
the taxes therefor, made necessary to be levied
and collected the same as ward taxes upon the
taxable property of the ward in which such street
18 located, anything in this chapter or charter to
the contrary, notwithstanding.

Secrion 101. All written contracts to be made an contracts
under sections 68 to 102, both inclusive, of this Smted s the
act, shall be executed in the name of the city SAPe Nermn,
of Merrill, and signed by the board of aldermen
or a majority of the board of aldermen of the
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ward in which the work or improvement is situ-
ated, or by the mayor and city clerk when the
common council is empowered and obliged to in-
terfere and act, and let the contracts as herein
provided, of the one part and signed by the con-
tractor of the other part. All verbal contracts to
be executed in like manner in the name of the
city, and all bonds which may be required of con-
tractors to secure the performance of such con-
tracts shall be made and executed to the city.
Certificates SEcTION 102. The certificates issued under this
thisacttobe act on the property therein described in such cer-
ooty trexeur. tificate for work or improvement shall be received
er. by the county treasurer of Lincoln county, on sale
of land for unpaid or delinquent taxes for the
same year and tax named in the street improve-
ment certificates for the land therein described,
an:| to be held by the county until the land is re-
dec ned; and in case the improvement tax should
be set aside, or the tax certificate of sale issued
by the county treasurer canceled by judgment of
court or otherwise, then the holder or legal repre-
sentative of such certificate of sale issued by the
county treasurer, shall receive the street improve-
ment certificate (so received by the county treas-
urer) from the county, for its face in payment for
any claim against the county, for the amount of
such tax and charges named in the street improve-
ment certificate, for which the land was sold.
Prisonersmay  SECTION 103. The council may, with the con-
e et inwor. sent of the sheriff or of the board of supervisors
of Lincoln county, use such labor of prisoners un-
der sentence in jail, as the sheriff will furnish, in
doing any public work in any part of the city.
Council may SectioN 104. The council shall have power to
otlotatoset ~ require the owner of any lot or grounds in said
gutshade (ity, to set out ornamental or shade trees, in the
street in front of the same, and to protect and pre-
serve them, and in default thereof, to cause the
same to be done, and to levy a special tax upon
such lot or grounds, to pay the expense of the
same. It shali also have the power to deterimine
the lines on which the trees sball be set, the
places where they shall be set, the kind and size
of the trees to be set, and the manner of protect-
ing them, and for replanting them, when they
have died or been so injured as to fail to answer the
purpose for which they were set out, and to
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prohibit the setting out of any trees that may be

ed as nuisances, and to order their removal
where they have hitherto been set out. It shall
also have power to provide for and direct the trim-
mindg of shade trees to proper proportions and
to do all other needful acts, as to them may
seem just and proper, to give this section proper
effect.

SEcTioN 105. All funds in the city treasury, ex- Funds con-

cept school, state, county and ward funds, shall g " *™
be under. the control of the council, and shall be
drawn out upon the order of the mayor, coun-
tersigned by the clerk, duly authorized by a vote
of the common council, and in no other manner;
and all orders drawn upon the treasurer shall
specify the purpose for which they are drawn.
All orders shall be sayable to the person in whose
favor they may be drawn, or to the bearer thereof;
and no money shall be paid out of the city treas.
ury except upon the order of the mayor, counter-
signed by the city clerk.

SecrioN 106. No debt shall he contracted Nodebtshall
against the city, or order be drawn on the City or oder drawn
treasury, unless the same shall be authorized by Sicebes?

a majority of the common council, and the vote counctl.
authorizing the same, in case it exceeds fifty dol-

lars, shall %e entered by ayes and nays ulpon the
journal of the council, and no money shall be ap-
propriated for any purpose whatever, except such

as is expressly authorized by the city charter.

SecrioN 107. All forfeitures and penalties ac- Money received
cruing to the city for a violation of the city char- japeiiace sty
ter, or of any of the ordinances, by-laws, rules and treasuy.
regulations of the city, and all moneys received
for licenses, shall be paid into the city treasury,
and become a part of the general fund, except as
otherwise provided by the city charter. No pen-
alty or judgment recovered in favor of the city
shall be remitted or dischar, except by a vote
of three-fourths of all members of the common
council.

Sectiox 108. All property, real or personal, froperty b
within the city, except such as may be exempt
by the laws of this state, shall be subject to an-
nual taxation for the supPort of the citf' %ovem-
ment, and the payment of its debts and liabilities,
and the same shall be assessed in the manner
hereinafter provided. The assessors elected under
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the city charter shall have and possess the same
powers, and perform the same duties, as are, or
may hereafter be, conferred upon and required of
assessors of towns; provided, however, that the

" council maty prescribe the form of assessment roll,
u

Board of super-
visors may re-

g-rdclty of
errill as a
town,

e

Supervisors
may levy tax.

Duties of city
clerk.

and more fully define the duties of the assessors.

SectrioN 109. The county board of supervisors
shall have the right to regard the city of Merrill
as a town in equalizing the assessment roll of the
several towns 1n Lincoln county, as provided by
law, but in such equalization shall consider the
assessment roll of said city as an entire roll, and
shall not change the relative valuation of the dif-
ferent wards.

SecrioN 110. The said board of supervisors may
levy a tax or taxes, as now is, or may hereafter
be authorized by law, in relation to towns, but
shall proceed therein without regard to the divi-
sion of the city into wards, and shall cause the
amount of taxes so levied to be certified to the
city clerk in the manner provided by law, in re-
lation to town clerks; and in all transactions of
the board of supervisors of said county, said city
shall be regarded as a town, except as herein
otherwise provided.

SectioN 111. Upon receiving the statement of
the amount of taxes so levied the city clerk shall,
upon a uniform percentage, compute and carry
out upon said assessment roll, or a copy thereof,
in one item, opposite to each valuation in said
assessment roll, the amount required to be raised
upon such valuation to make the whole amount
of taxes so certified, together with such city and
other local taxes as are to be levied uniformly
upon all the taxable property in the city, except
that the amounts for streets and highways, raised
for each ward, shall be levied uniformly upon all
the taxable property in the ward and carried out
in a separate coﬁnnn in said assessment roll, and
all other taxes, if any, shall be entered in separate
columns, opposite the valuation of the preperty,
to be charged in a separate column, under the
head of “taxes unpaid for previous year.” The
city clerk shall enter opposite each tract of land so
returned to him by the county clerk, the year for
which such tax remains unpaid. The city clerk
shall enter upon said roll a general statement
showing the several amounts of taxes levied on
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the city or any part thereof, and for what pur-
pose. Said roll, when so completed, shall be the
tax roll of the city of Merrill, and shall be pre-
served hy said clerk as a record in his office.

Secriox 112. The tax roll made out and pre- Frima facie
served as aforesaid shall be prima facie evidence
in every court of record in this state, that every
act or thing required by law to be done relating
to assessing or levying of taxes, from the election
of the officers to the completion of the tax roll
inclusive, has been done regularly, correctly and
as required by law.

SectioN 113. Immediately after making out Further duties
the tax roll aforesaid, the clerk shall make out a ° °l*™
duplicate copy thereof, to which shall be appended
a warrant, signed by the mayor and clerk, and
sealed with a corporate seal of said city, directed
to the treasurer, requiring and commanding him
to collect the taxes and assessments specified in
said duplicate copy of the tax roll, in the manner
provided by law; and the said clerk shall, on or be-
fore the first day of December of the same year,
or as soon thereafter as practicable, deliver the
same to the city treasurer for collection, and make
a record of such delivery on the tax roll preserved
in his office.

SectioN 114. The city treasurer, upon the re- Duties of city
ceipt of such duplicate tax roll, shall proceed to ™™
collect the same in like manner, and shall have
like power, and be subject to like requirements,
liabilities and restrictions as town treasurers, ex-
cept as otherwise herein provided. All taxes may
be paid to the treasurer before the tenth day of
January, in each year, without any addition
thereto for treasurer’s fees. To the taxes paid af-
ter the tenth day of January, three per cent. treas-
urer's fees shall be added, which fees, when
collected, shall be paid into the treasury of the
city for the beneft of the general fund.

Secrion 115. The said treasurer shall make out Further dutiea
and return to the treasurer of Lincoln county, at * ****""
the time required by law, in the case of towns, a
list of all lands and lots upon which the taxes
have not been paid, and shall also settle with and
pay over all moneys properly payable to said
county treasurer, in like manner as now is or may
hereafter be required of town treasurers. The
said treasurer shall also, by the same time make
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out and deliver to the city clerk, a list of all de-
linquent personal property taxes for the same

ear. The county treasurer shall add the same
interest, penalties or fees to such delinquent re-
turns as are allowed or required by law upon de-
linquent returns from the several towns.

Dutlesof coun- SECTION 116. The county treasurer shall sell all

v delinquent lands and lots returned from the city
of Merrill, at the same time and in the same man-
ner as other delinquent lands are sold in the
county.

Rea catate st SectioN 117. All real estate exempt from tax-
ation by the laws of this state shall be subject to
all special taxes for the building of sidewalks and
improvement in streets in front of the same.

Directlons ECTION 118. All the directions hereby given

lsndsand . for the assessing of lands and the levying, collec-
levying taxes ~ tion and return of taxes and assessments, and the
only directory. gale thereof, shall be deemed only directory, and
no error or informality in the proceedings of any
of the officers entrusted with tEe same, not affect-
ing the substantial justice of the tax itself, shall
vitiate or in any wise affect the validity of the tax

or assessment.

Speclal tax SEcTION 119. In addition to the amount herein

whinrened limited for taxes for general city purposes, special

Sounci any ap- taXes may be levied for the purchase of fire en-

Proved by the gines, cemetery grounds, public squares, gas pur-

e poses and other objects of public utility; but no
such tax shall be levied unless the same shall first
be recommended by the council and afterwards
submitted to a vote of the peoi)le and approved
by them. Whenever the council shall recommend
such a tax, it shall specify the amount to be raised,
and the object thereof, and cause notice thereof,
and of the time and place of voting thereon, to be
published in the same manner as in case of the
annual city election.

Treasurer mey  SECTION 120. The city treasurer shall receive

county orders City orders for city tax, and county orders for

:;;,;mgg;gg, county tax, but on no other account whatever

taxes. shall the said treasurer receive as payment any-
thing but coin, coin certificates, treasury notes
and national currency.

Councilto pro-  SECTION 121. It shall be the duty of the council

paymentof * tO alwadys provide for the prompt payment of all

o the arawn  orders drawn on the city treasury, and it shall

treasury have power to negotiate temporary loans at the
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legal rate of interest, for the supplying of all funds
to meet any deficiency in the treasury.

Secriox 122. When the treasurer shall be un- Duty of treas-
able to pay any order drawn on the treasury, it beto pay aoy
shall be his duty to report the fact to the first reg- °™"
ular meeting of the council.

SectioN 123. The council shall meet on Mon- council to meet
day evening, two weeks previous to the holding of Birartie:>!
the charter election, for the purpose of disposing ton.
of its unfinished business, and shall not there-
after, prior to the second Tuesday of March fol-
lowing, allow any bills against the city, but may
anticipate and provide for the payment of salaries

of officers for the balance of their term.

SEcTION 124. All surplus moneys in the city Regarding sur-
treasury not belonging to the school, and ward Shuarioacy and
funds, ma{, by direction of the council, be tempo-

rarily for the purpose of pa:iyin gordersdrawn
on any other funds, but all funds so used shall be
replaced.

SecTION 125. A special tax, not axceeding three Specaltax
thousand dollars in any one year, may be levied tobuiid bridge.
by the council, whenever it shall appear necessary,
for the building or repairing of bridges, or for any
other necessary purpose, which taxes shall be
collected as other taxes. 'Whenever the council
shall recommend the issue of bonds, for any lawful
gourpose, and the people shall vote to issue such

nds, the same may be issued; provided, such
bonds shall not draw a greater rate of interest
than seven per cent.,and shall not be negotiated
fog less than theix"r face valuel. for th
ECTION 126. he council, for the purpose of Counclto
guarding against the calamities of fire, shall have r:’.".;".:..‘.‘.‘.‘.ﬁ;
wer to prescribe the limits within which wooden J30%% P4id-
ildings, or buildings of other materials that erected.
shall not be considered fire-proof, shall be erected,
repaired or moved, and to direct that all and
any buildings, within the limits prescribed, shall
be made and constructed of fire-proof materials,
and to prohibit the removal of buildings into such
fire limits, or the removal of any building or
buildings situated or located within said fire ?im-
its, to, or on, any other lot or lots within such fire
limits, and to prohibit the repairing of wooden
buildings within the fire limits, when the same
shall have been damaged to the extent of fifty
per cent. of the value thereof, and to prescribe
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the manner of ascertaining such damages. The
council shall have no power to authorize wooden
buildings to be moved into the fire Jimits, or from
one point within the fire limits, to another point
within the fire limits.

SectioN 127. The council shall have power to
regulate the building, construction and condition
of chimneys, fire-places, hearths, stoves, stove
pipes, ovens, boilers and apparatus used in or about
any building, and tocause the same to be removed,
or placed in asafe and secure condition, when
considered dangerous; to prevent the deposit of
ashes in unsafe places; to require the inbabitants
to provide as many fire buckets, and in such man-
ner and time, as it shall prescribe, and to regulate
the use of them in time of fire; to regulate and
srevent the carrying on of any manufactories

angerous in causing and promoting fires; to
compel the owners and occupants of buildings to
have scuttles in the roofs and stairs or ladders
leading to the same; to authorize the mayor,
aldermen, supervisors, fire-wardens and other
officers of the city,to keep away from the vicinity
of a fire, all idle and suspected persons; to compel
bystanders to aid in the extinguishment of fire,
and in the preservation of property exposed to
danger thereat, and generally to establish such
regulations for the prevention and extinguish-
ment of fires and the protection of property at
fires, as it may deem expedient, and enforce the
foregoing provisions and the ordinances by suita-
ble penalties.

SectioN 128. The council shall have power to

- authorize the formation of fire-engine, hook and

ladder and hose companies, provide for the due
and proper regulations of the same, and to dis-
band any such companies at any time, and pro-
hibit their meetinEs as such, when disbanded;
which companies shall be officered and governed
by their own by-laws; provided such by-laws be
not inconsistent with the laws of this state or
with the ordinances and regulations of the city,
and shall be formed only by voluntary enlistment.
Every member in good standing of any such com-
pany shall be exempt from serving on juries and
from poll tax, and from military duty except in
case of war, invasion or insurrection; and when-
ever a member of a fire, hook and ladder, or bucket

|
I
|
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and hose company, shall have served therein for
ten years, he shall be entitled to.a discharge
signed by the mayor, and shall thereafter be ex-
empt as aforesaid.

SeorroN 129.  The council shall have power to Raise tax for
raise a tax each year, not exceeding five mills on " PP
the dollar of the taxable properly within said city
for fire purposes, the same to be assessed and col-
lected in the same manner as the general tax of
said city; and the moneys arising therefrom shall -
beexpended under the direction of the council for

re purposes.

SecrioN 130. The council is hereby authorized Constructres.
and empowered to construct reservoirs through- 7"
out the city, and provide means for filling the
same. - " :

SUPERINTENDENT OF SCHOOLS.

SecrioN 131. The common council shall an- Eleot superin-
nually on or before the first Tuesday of July, elect sehoots.
a superintendent of schools; the salary of said su-
perintendent shall be fixed by the common coun-
¢il before his election and shall not be changed
during his term of office, and he shall 1ot be a
teacher employed in any of the schools of the
city, or be employed as a teacher in any of said
schools during his term of office. He shall be
the president of the board of education. He shall
vigit the schools at least once a month, and as of-
ten as his duties may require, and he shall pay
special attention to the interests of the schools
and the classification of the pupils therein. He
shall carefully observe the teaching and discipline
of all teachers employed in the public schools and
report to the board of education whenever any
teacher is found deficient or incompetent in the
discharge of his or her duties. He shall attend
all meetings of the board of education and shall
keep the board constantly informed of the condi-
tion of the public schools and the changes to be
required in the same, and shall do and perform
such other duties as are prescribed by this act and
as the board of education shall require, but he
shall have no vote on said board of education ex-
cept in case of a tie vote.
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SCHOOLS.

Scbool district  SgCTION 132.  All the district of country within
the corporate limits of the city of Merrill shall be
known and designated as school district number
one of the city of Merrill, for all purposes.

Elect tour 1 SECTION 133. The common council shall annu-

sioners. ally on or before the first Tuesday of July, elect
four commissioners of schools from the city at
large, two from the east side and two from the
west side, who shall hold their offices for one year
from the first Tuesday of July and until their
suzcessors are elected, and the council, in case any
vacancy occurs in said office, shall elect a school
commissioner to fill such vacancy who shall hold
said office for the unexpired term for which he
was elected to fill and no longer.

Womaneligitle  SECTION 134. Every woman, of the age of
twenty-one years and upwards, residing in the
city shall be eligible to the office of superintend-
ent of schools and to the board of education.

School commis-  SgcTION 135. The said school commissioners so

perintendent  appointed in conjunction with the superintendent

ahall constitite of schools of said city of Merrill, shall constitute

Oaticn.™ a board to be styled, * The board of education of
the citv of Merrill.” Said board shall hold their
meetings at the city clerk’s office or the council
rooms and the board shall hold stated meetings,
the time thereof to befixed by the board and their
meetings may be held on call of a majority of the
board, notice of which shall be given by the clerk,
served on all the members thereof at least twenty-
four hours prior to the time of holding the same,
and said notice shall state the day, hour and place
of the meeting, and a majority thereof shall con-
stitute a quorum for the transaction of business.
The superintendent of schools shall be the presi-
dent, and whenever he shall be absent, a president
pro tem. may be appointed. The said commis-
sioners shall not receive any compensation for
their services.

Dutiesofclerk ~ SECTION 136. The clerk of said board shall
keep a record of the proceedings thereof,and per-

form such other duties as the board may pre-

scribe, which record, or a transcript thereof,
certified by the president and clerk, shall be
received in all courts and places as ﬁrm Sfacie
evidence of the facts therein set forth, and such



LAWS OF WISCONSIN—Cag. 32.

records and all books and accounts of said hoard,
shall, at all times, be subject to the inspection of
the council and of any committee thereof.
SecrioN 1387. The clerk of said board shall in
each year, and at the time and in the manner now
and hereafter to be required of town clerks, make
and transmit to the state superintendent, a report
in writing, which report shall be such as is now,
or may hereafter be required by law to be made
annually by town clerks and transmitted to county
superintendents. He shall also make and submit
to the council at least ten days before the.annual
election in each year, a report showing the re-
cepts and expenditures by the board, since the
report made to the council at its first meeting in
July. Such account need only show the gross
amount of receipts from each of the various
sources, and gross amount of expenditures for
each of the various purposes required to be re-
ported. Such report shall include salaries of
teachers, and all other expenses up to the second
Tuesday in March following, and all salaries or
bills that will be due at that time, may be made
before making the report. The report shall also
show the gross amount of receipts and expendi-
tures since the preceding annual report. If the
receipts or expenditures since the July report are

97

Further duties
of clerk.

more or less than estimated in the July and Octo- |

ber reports, the report shall state the amount,
more or less, and the report shall also state whether,
and if any, how much more or less than estimated
“in July and October, will be needed for the entire
school year, ending in June.

Secrion 138. The council of said city shall
have power to pass such ordinances and regula-
tions, as the board of education may report as
necessary and proper for the protection and safe-
keeping, care and preservation of school-houses
in said city, and lots and appurtenances to the
schools, and also toimpose penalties for the viola-
tion thereof. All such penalties shall be collected
in the same way that dther penalties authorized
t0-be imposed by said council, under the city char-
" ter, are collected. '

SecTioN 139. The title of the school-houses,

Protection and
preservation of
school-houses.} |

Regarding the
title of school-

sites, furniture, apparatus and appurtenances, and houses and ap-

all other property herein mentioned, shall be
7—L.—1II,

purtenances,
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vested in the city of Merrill, and the same while
used or appropriated for school purposes, shall not
be levied upon or sold by virtue of any warrant
or execution, nor be subject to taxation for any
purpose whatever; and the said city shall be able
to take, hold and dispose of any real or personal
estate transferred to it by gift, grant, bequest or
devise, for the use of the schools of said city,
whether the same shall be transferred in terms to
said city, by its proper style, or by any other
designation, or to any person or persons, or body,
for the use of said schools.

SeEcTION 140. The treasurer of the city is here-
by authorized, empowered and directed to apply
for, demand and receive from the county treas-
urer of Lincoln county, all moneys apgrolpriated
for the use of schools in said city, and all other
moneys in possession of said county treasurer at
any time raised, appropriated or intended for the
use and benefit of schools in said city, and the
said county treasurer is hereby directed and re-
quired, on demand of the said city treasurer, to
pay over to him the said moneys without delay
or set-off, taking his receipts as such city treas-
urer therefor, and all such moneys shall be
placed to the credit of the school fund of said
city. A statement of all school moneys so re-
ceived shall forthwith be reported to the city
superintendent of schools, by said treasurer.

ECTION 141. The said board of education shall
have power and it shall be its duty:

1st. To establish and organize such and so
many schools in said city, or the several wards
thereof, as they shall deem necessary and expedi-
ent, and to alter and discontinue the same.

2d. To have the custody and safe keeping of
the school-houses, out-houses, books, furniture
and appendages, and to see that the ordinances

and regulations of the council in relation thereto

“are observed. |
3d. To contract with and employ in behalf of
the city, all teachers in such public schools of the

city, who may be duly licensed to teach.

4th. To have in all respects the superintendence,
supervision and management of all the public
schools in said city, and from time to time adopt,
alter, modify and repeal as they may deem expe-
dient, rules and regulations for their organization,
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government and instruction, for the reception of
pupils and their transfer from one school to an-
other, and generally for the promotion of their
good order, prosperity and utility.

5th. Whenever, in the opinion of said board, it Lispose of
may be advisable to sell any of the school-houses, *2**oues-
lots or sites, or any of such school property
belonging to the city, to report the same to the
council.

éth. To prepare and report to the council such Eeport te coun-
ordinances and regulations as may be necessary
or proper for the protection, safe keeping, care
and preservation of school-houses, lots, sites and
appurtenances, and all the property belonging to
the city, connected with or appertaining to the
schools, and suggest proper penalties for the
violation of such ordinances and regulations, and
annually to determine and certify to the council
at its first meeting in October of each year, the
amount of money, in their opinion, necessary or
proper to be raised for school purposes, specifying
the sum required for each of the purposes therein
mentioned, and the reason therefor.

7th. In the name of the city of Merrill to con- Repair school-:
tract for the repairs of school-houses and their "
appurtenances.

gwnox 142. The council of the said city of Mer- Levy school
rill shall have power to annually levy and collect '**:

a school tax, not exceeding one per cent., on all
real and personal property of said city, to meet
the expenses of erecting and repairing school-
houses, purchasing or hiring sites for school-
houses, and su;iportmg and maintaining schools.

SEcTION 1438. It shall be the duty of the board of putes of boara
education to audit each and everg indebtedness of °f education.
said city for school purpuses, and orders therefor
shall be drawn on the city treasurer by the mayor
and countersigned by the clerk. The mayor shall
draw orders on the city treasurer for salary of
teachers and janitors, upon the request of the
board of education, and the city clerk shall coun-
tersign such salary orders, and for all things nec-
eesam' proper for the support and maintenance
of schools in said city, and generally to have the
entire and exclusive supervision and control of all
property belonging to said city, used for said pur-
poses. The board of education shall have the
power, by and with the consent of the council of

/
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said city, to erect, construct, hire and purchase
buildings suitable for school-houses, buy and
lease sites for school-houses, with the necessary
grounds, and to furnish the school-houses in said
city with the necessary fixtures, furniture and ap-
paratus. No greater amount shall be expended
by the board of education in any year, under the
provisions of this section, than shall be appro-
priated by the council for school purposes during
such year; provided, however, that the repairs for
school-houses, and the appurtenances herein 1nen-
tioned, shall be construed to mean only such inci-
dental and temporary repairs as are neceszary to
keep the school-houses and appurtenances in
neeged and suitable repair and condition, suitable
for occupancy by the schools;and all moneys re-
ceived by, orraised in the city of Merrill, for school
purposes, shall be disbursed by the treasurer of
said city upon the said orders of the mayor, coun-
tersigned by the city clerk, and in no other man-
ner.

SecTioN 144. The said board of education shall
have power to permit the children of persons not
residents of said city, to attend in either of the
schools therein, under the care and control of
said board, upon such terms as said board shall,
by resolution, prescribe, fixing the tuition which
shall be Eaid therefor. Permits to so enter the
schools shall be issued by the city superintend-
ent, but no such Eermits shall be issued which
will interfere with the proper intruction of resi-
dent pupils. He shall report his action under this
gection to the board of education as often as may
be required, and he shall not issue any greater
number of permits than may be authorized or
sanctioned by the board of education. All permits
shall specify the amount to be paid by such non-
resident pupil, and no such pupil shall be ad-
mitted to any school of the city until he has
exhibited the receipt of the city treasurer, that
the amount specified in such permit has been paid
to him. At the end of each term, and at such
other times as may be required by the board, every
teacher who has admitted to the school under his
charge any non-resident pupil under the superin-
tendent’s permit, shall return to the board of edu-
cation ‘the Xei'mit under which the pupil was
admitted. © A1l moneys so received for tuition
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shall become a part of the school fund of said
city. It shall bethe duty of the board of educa-
tion to regort to the council, at its first meeting in
the month of July of each year, the condition of
the several schools of said city, and the average
number of pupils in attendance, the names and
rate of compensation of the several teachers, the
cost of supporting each and all of said schools
since the previous, report, and the estimated cost
thereof to the time of their next succeeding re-
rt, as in this section required, specifying the
items thereof under their appropriate heads, to-
gether with such other matters as they may deem
proper,-or the council may require; govided, that
nothing in this act contained shall deemed to
authorize said board of education, or the
council, or both, to appropriate, contract or ex-
pend for school purposes, in any one year, any
ter sum than is provided forin this charter,
in addition to the school moneys derived by said
city from the state and county school funds, and
such fines, forfeitures, penalties and tuition
moueys ar may properly belong to the city school
fund, unless first authorized thereto by a vote of
two-thirds of the legal voters of said city.
SecrioN 145. The council of the city of Merrill,
on the application of the board of education, may
borrow money for the erection and completion of
school-houses in said city, not exceeding in amount
the sum of five thousand dollars and may issue
the bonds of said city for the payment of the same,
bearing an interest not exceeding seven per cent.
per annum, payable annually or semi-annually
and becoming due within ten years or less, as the
council may by ordinance prescribe. In case said
bonds are issued, the council of said city shall
annually levy and collect a tax on the taxable
property of said city, as other taxes are levied and
collected sufficient to pay the interest and princi-
pal of said bonds as the same may become due;
and the money thus raised shall be applied to the
purpose for which it was raised and no other; pro-
vided, however, that no bonds issued in pursuance
tc;l this section shall be sold for less than their par
value.
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MISCELLANEOUS PROVISIONS.

SectioN 146. The credit of the city shall never
be given or loaned in aid of any individual, asso-
ciation or corporation, except as provided by the
general laws of this state.

SecrioN 147. No tax for general city purposes
shall be levied in any year exceeding two per
cent. of the assessed valuation of property in the
city in that year.

SECTION 148. The city shall have no power to
borrow money or contract any debt which cannot
be paid out of the revenue of the fiscal year,
which shall commence on the first day of Decem-
ber of each year, except as otherwise herein pro-
vided.

SECTION 149, All work for the city or wards
which shall be estimated by the council or board
of aldermen or the proper officer of the city or
wards to exceed one hundred dollars in amount
shall be let by contract te the lowest responsible
bidder, and due notice shall be given of the time
and place of letting such contract. and the city
printing shall be let by the year to the lowest
responsible bidder; grovided that said city shall
never pay for publishing proceedings of the com-
mon council.

SecTION 150. No extra compensation shall be

" allowed to any officer, agent, servant or contractor

after the service shall have been rendered, or the
contract entered into, nor shall any compensation
be paid to the mayor or any member of the com-
mon council, for their services.

SeEctioN 151. The council shall settle all just
claims and demands against the city, and settle
with the treasurer annually, and publish accounts
of the receipts and expenditures of the city for
the information of the citizens, at least three days
before the charter election in each year.

SecrioN 152. In all prosecutions for any vio-
lation of any of the provisions of the city charter,
for any by-law or ordinance, the first process shall
be by a summons, unless oath be made for a war-
rant, as in other cases.

SEcTION 153. All prosecutions for any violation
of any of the provisions of the city charter, or any
by-law or ordinance, or for the recovery of any
penalty prescribed in said charter or any by-law
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or ordinance, shall be by civil action and shall be
brought in the name of the city of Merrill, and
may be brought before any justice of the peace
of the county, and the first process shall be by a
summons, and the form thereof shall be substan-
tially that prescribed for use in justice court by
the statutes of Wisconsin, unless comiplaint on
oath be made, in which case the first process shall
be by a civil warrant, and the form thereof shall
be substantially that prescribed by the statutes of
Wisconsin for use in justices’ court. The rules of
practice and pleadings in civil actions in justices’
court under the statutes of Wisconsin, shall apply
to all such actions, and either party may appeal
in the same manner as appeals in justices’ courts
are made and perfected under the statutes of Wis-
consin.

SecrioN 154. Execution shall issue forthwith Penalty.

on the rendition of the judgment, unless the same
be stayed or appealed according to the laws of
this state. The execution shall require the de-
fendant in any such action, in case no goods or
chattels, whereof the judgment can be collected,
be found to be imprisoned in the county jail of
Lincoln county, for a term not exceeding three
months, in the discretion of the justice or judge
rendering judgment, unless the same be sooner
paid or the defendant be discharged by order of
the council.
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Secriox 155. No person shall be.an incompe- Shall not work
tent judge, justice, witness, or juror, by reason of competency.

his being an inhabitant of said city, in any pro-
ceeding or action in which the city shall be a
party 1n interest.

SecrioN 156. If any election by the people or

Failure to hold

council shall, for any cause, not be held at the specified time

time or in the manner herein prescribed, or if the

other act, as herein provided, it shall not be con-
sidered reason for arresting, suspending or absolv-
ing said corporation; but such election or
organization may be had on any subsequent day
by order of the council; and if any of the duties
enjoined by this act, or the ordinances or by-laws
of the city to be done by any officer, at a specified
time, be not then done or performed, the council
may appoint another time at which said acts may
be done or performed.

shall pot inval-
idate proceed-

council shall fail to organize or to perform any ioge.
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SEctION 157. When any suit or action shall be
commenced against said city, the service of sum-
mons or process therein may be made by leaving
a copy thereof with the mayor, or in the absence
of the mayor from the city, or in case he cannot
be found, by leaving such copy with the president
of the council, or acting mayor, or city clerk,
whose duty it shall be, forthwith, to intorm the
council thereof, or take such other proceedings as
by the ordinances or resolutions of said council
may in such case provided.

SEcTION 158. When a judgmenut shall be recov-
ered against the city of Merrill, or against any
city or ward officer in an action prosecuted by or
against, such officer in his name of office, where
the same should be paid by the city, no execution
shall be awarded or issued u&)on such judgment,
except as hereinafter provided. The person re-
covering such judgment may file a certified copy
or transcript thereof with the city clerk, WEO
shall lay the same before the council at its next
regular meeting, and unless the council shall de-
termine to appeal from such judgment, it may
provide for the payment of the same out of the
general fund. Unless so paid the amount of such
judgment shall be added to, and included with
other city taxes, by the clerk in making the next
annual tax roll, and shall be collected as other
city taxes, and when so collected shall be paid by
the city treasurer to the person to whom the same
shall be adjudged, upon the delivery of a gréoper
voucher therefor; but if payment thereof be noi
made within sixty days after the city treasurer is
required to make his return of taxes next after
the rendition of such judgment, execution may
be issued thereon upon the order of the court au-
thorized to issue such execution, on special appli-
cation therefor. No real or personal property of
any inhabitant of said city, or of any individual
or private corporation, shall be levied upon or
sold by virtue of any execution issued to satisfy
or collect any debt, obligation cr contract of said

city.

gEC‘TION 159. The said city may lease, purchase
and hold real or personal estate sufficient for mu-
nicipal purposes, and may sell and convey the
same, and the same shall be free from taxation
while owned by the city; provided that no deht
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shall be incurred in any such purchase which

cannot be paid out of the revenue of the fiscal

vear.

SecrioN 160. No general law of this state con. Jrarter st to

travening the provisions of the city charter, shall

be considered as repealing, amending or modi-

fying the same, unless such purpose be expressly

set forth in such law.

LICENSE — BY WHOM. SIGNED.

SeEcTioN 161. Every license issued under the Licenses—b
charter or the ordinances of the city, shall be ™™ :
signed by the city clerk and sealed with the cor-
porate seal, but no such license shall be issued by
said clerk, until the person applying for the same,
shall have deposited with the clerk the receipt of
the city treasurer for the amount required to be
paid therefor, nor shall any license be issued for
dealing in, selling or vending spirituous, vinous
or malt liquors, unless the same shall have been
authori by the council, and the applicant shall
have filed his receipt as aforesaid, together with a
bond as required by the laws of this state, which
shall be approved by the council; provided, that
the sum to be paid for any such license shall not
be less than the amount tixed by the charter, and
that all license shall be granted to expire on the
first day of April next following, in each year.

USE OF COUNTY JAIL.

SecrioN 162. The use of the jail of Lincoln Useof jail.
county until otherwise provided, shall be granted
to said city for the confinement of offenders, and
every such offender shall be delivered to the
sheriff of such county, for whose custody, safe
keeping and delivery the said sheriff shall be re-
sponsible as in other cases.

SecrioN 165. The council of said city is hereby counci author-
authorized and empowered to cause to be made, %0 Dac ™
by some competent person, a plat of all picces or
Earce]s of land within said city, which are not em-

raced and described in any of the recorded plate
of land in said city, which plats shall plainly de-
fine the boundary of each tract or lot of land des-
ignated thereon, and each tract or lot of land
embraced in said plat shall be designated by num-
ber placed thereon. The said plat, when com-
pleted, shall be certified to by the person making
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the sam.e, and shall be acknowledged before some
officer authorized to take the acknowledment of
deeds by the mayor and clerk of said city, and
when so certified and acknowledged shall be re-
corded in the offic: of the register of deeds of
Lincoln county.

Said plats to be SecTiON 164. The said plat shall be called and

own as

‘-aseessor’s sub-

division of
lands in the

known as * Assessor’s subdivision of lands in the
city of Merrill,” and for the purpose of assessment

city of Merrill and taxation, it shall be deemed a sufficient de-

City shall have
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ployes.

Streets todbe
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scription of any piece of land described and des-
ignated in said plat, to designate the same by its
number as it appears on said plat, and any deed
of any such tract or piece of land which may be
executed pursuant to the laws of this state, by
reason of the non-payment of any tax hereafter
assessed, shall be a3 valid and effectual to pass the
title to the lands therein described as it would be
if said premises had been described by metes and
bounds, and the said plat, or the record thereof,
shall be received in evidence in all courts and
places as correctly describing the several pieces or
parcels of land therein designated and numbered.

SectioN 165. The city shall have a right of ac-
tion against any of its officers, agent or employes,
aud against any person or corporation, to recover
all damages which it has been compelled to pay
on account of the act, default, tort or neglect of
such officer, agent, employe, person or corpora-
tion. But the liability of all such officers, agents,
employes, persons and corporations shail be ascer-
tained and determined conformably to the general
law of the state.

SectioN 166. The common council shall, as
soon as possible, name or number all the streets
within the city not already named or numbered,
upon duly recorded plats, and such names or
numbers shall, in all courts and places, be a suffi-
cient designation or description of such streets,
and they shall cause to be made and filed in the
office of the city clerk, a plat of the city, which
plat shall contain the names and numbers of all

the streets in the city.

SecrioN 167. The common council of the city
of Merrill shall have power to direct the issue of
bonds of the city, not exceeding the amount lim-
ited by the constitution of this state, drawing not
more than seven per cent. interest, and payable at
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such times as it may deem proper, to be used in
raising money to pay the city’s just proportion of
the indebtedness of the town of Merrill, and of
the judgments against said town, and to provide
for the necessary expenditures of the city gov-
ernment for one year ; provided, that said bonds
shall not be negotiated, or sold, or exchanged
fmi such indebtedness, at less than their face
value.
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SectioN 168. The laws of this staté for the re- Restingtosup-
lief and support of the poor in towns shall apply Po™ of Poer-

to said city, and the council may make such rules
and regulations, ordinances and provisions, rela-
tive to the same, as it shall deemn proper, and may
adopt the county system, in accordance with any
resolution of the county board.

SEcTION 169. No action upon any claim oOr actions against

cause of action, for which a money judgment only

of Merrill,
main-

is demandable, except upon city orders, bonds and tained.

ccupons, shall be maintained against the city of
Merrill, except as hereinafter provided.

SEcTION 170. A statement or bill of such claim rieclaimswith
shall first be made, sworn to and filed with the 7 clers.

city clerk, as provided in the next section.

SectioN 171. Such statement or bill shall dis- statements to

tinctly specify each -item, its nature, date and ®

amount; orif the claim beincapable of being item-
ized, such statement shall plainly set forth the
facts constituting the claim and the amount
claimed. Such statement shall be verified by the
affidavit of the claimant, his agent or attorney,
and such affidavit shall staie whether or not any
part of such claim has heretofore been paid or pre-
sented to the common council for allowance.

itemized

SectioN 172. The city clerk shall Jay such claim counci to ex-

before the common council at the next regular sy

meeting thereafter, and the common council shall
examine and audit every claim presented in the
manner above required, at least as soon as the
second regular meeting after the meeting at which
such statement was first presented to it, and the
city clerk shall make and annex to such statement
a copy of all the items disallowed therein; or, if
disallowed in full, a statement of that fact. Btit
no such claim or demand shall be received or filed
by the city clerk, nor acted upon or considered’ b{?
the common council, unless the statement or bill

e claims
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thereof shall have besn made out, verified and
filed in the manner above required.

Retusaltocon-  SECTION 173. If such statement or bill shall not

elaims. be made out, verified and filed as above required,
and the council shall for that reason refuse to con-
sider the same, the city clerk shall write upon the
back of such statement the words, “statement in-
sufficient,” and shall sign such indorsement, and
at any time within sixty days after such refusal,
the claimant may file a new statement,which shall
be made out and verified as above required.

Fhen Saims  SECTION 174. When the claim of any person

may appesl to against the city shall be disallowed in whole or in

time limited. ~ part'by the council, such person may appeal to
the circuit court of the county of Lincoln within
ninety days after such disallowance, by serving a
notice of such appeal upon the mayor or cit
clerk, and executing and filing with the city clerk
a bond to the city, with sufficient sureties, to be
approved by the city clerk, county judge of Lin-
coln county, or a court commissioner of said court,
conditioned for the diligent prosecution of said
appeal, and the payment of all costs and damages
which may be adjudged against the appellant upon
such appeal. The city clerk shall thereupon file
with the clerk of the circuit court a duly certified
copy of such claim, and of the record of its disal-
lowance, and within twenty days after the filing
of the appeal bond and the service of the notice
of appeal, the city shall file with the clerk of the
circuit court, its answer or demurrer to the claim,
or its objection thereto.

Appeais, bow  SpeTION 175. The appeal shall be brought to
trial and tried in the circuit court, as cases origi-
nally brought in said court.

Relaung to e SECTION 176. If the recovery upon such appeal

such appeals. shall not exceed the amount allowed by the city
council, exclusive of interest upon such allow-
ance, the appellant shall pay the costs of such ap-
peal, which costs shall be taxed before the entry
of judgment, and deducted from the amount re-
covered, and judgment shall be entered for the
balance; and when the amount of costs exceeds
the sum recovered, judgment shall be entered
against the appellant and his sureties for such
excess.

SecrioN 177. The determination of the council
disallowing any such claim in whole or in part,
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shall not be final, but the claimant may appeal as Dptermination
in this act provided for, or may bring an action to alowing any
recover the same within the time limited by law. gefnsal oot
In case action is brought by such claimant,and on

the trial thereof he shall not recover a sum ex-

ceeding the amount allowed by the council, and

interest thereon to the time of trial, the city shall

recover costs in such action, to be ascertained and

collected in the manner provided for in the pre-

ceding section, when costs are recovered by the

city in cases tried on appeal.

SecrioN 178. The city of Merrill shall build, Bridges to be
erect, construct, keep up, maintain and repair all i repatr. "
city bridges and approaches thereto,and the same
shall be under the control and management of the
common council, and all costs and expenses in-
curred in building, erecting, constructing, keeping
up, maintaining and regairing the city bridges
and approaches thereto shall be paid by the city.

SectioN 179. The common council may by or- Prohibit riding
dinance prohibit riding or driving of any horse faster than &
or horses or other animal or animals on, over or {,‘J,';::”"
across any bridge in the city faster than a walk
and may prescribe proper penalty or penalties for
the violation thereof.

SEcTION 180. Chapter 5, of the laws of 1883, Repealing sec-

entitled, “An act to incorporate the city of Mer- ™
rill,” and chapter 191, of the laws of 1883, entitled
“An act relating to and amendatory of the charter
of the city of Merrill,” are hereby repealed. All
officers of said city and the several wards thereof, Qfcers to hold
heretofore elected or appointed, shall hold their untiisuccessors
respective offices until such time as their succes- ™ ®lected:
sors are elected and qualified pursuant to this act;
provided the repeal of said acts shall not affect,
Injure or invalidate any contracts, acts, suits,
claims or demands that may have been entered
into, performed, commenced, or that may exist
under, or by virtue, or in pursuance of said acts
or either of them, but the same shall exist and be
in force and be carried out as fully and effectu-
ally to all intents and purposes, as if this act had
not been passed.

SEctioNn 181. This act shall be considered a pubiic act
public act and shall be construed liberally and
favorably in all courts ard places.

SectioN 182. This act shall take effect and be in
force from and after its passage and publication.

Approved March 4, 1885.





