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certificates of sale distinct from other taxes shall
be issued thereon as provided in section 12, of title
6, of this act, but all other special assessments,
which are not the property of any contractor,
shall be returned and be included in the tax sale
with other taxes.

SEcTiON 20. This act shall take effect and be in
force from and after its passage and publication.

Approved March 2, 1885.

[No. 402, A.] [Published April 7, 1885.]

CHAPTER 227.
AN ACT to incorporate the city of Whitewater.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

CHAPTER 1.
CITY AND WARD BOUNDARIES.

SectioN 1. All that district of country in the
county of Walworth hereinafter described, shall
be a city by the name of Whitewater, and the

ple now inhabiting, and those who shall in-
E‘:l))it said district, shall be a muuicipal corpora-
tion by the name of the City of Whitewater, and
shall have the general powers possessed by muni-
cipal corporations at common Iaw, and 1n addi-
tion thereto, shall have and possess the powers
hereinafter granted; and the authorities thereof
shall have perpetual succession; shall be capable
of contracting and being contracted with, of su-
ing and being sued, pleaded and being impleaded,
in all courts of law or equity, and shall have a
common seal, and may change and alter the same
at pleasure.

SecrioN 2. All that territory and section of
country described as follows shall constitute the
extent and limits of said city of Whitewater, to
wit: Beginning at the northeast cormer of the
northwest quarter of section three, town four,
range fifteen east, and running on the county line
west, to the northwest corner -of section five,
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thence south on the section line to the southwest
corner of the northwest quarter of section eight,
thence east to the southeast corner of the north-
west quarter of section ten, thence north to the
place of beginning.

SeEcrioN 3. The city of Whitewater shall be
divided into three wards, as follows, to wit: The
first ward shall include all that part of said terri-
tory lying east of Whitewater creek and east and
south of the grist mill pond. The second ward
shall include all that part of said territory west
of Whitewater creek and west and north of a line
running along the center of the following streets:
Commencing at the Main street bridge, along Main
street to the intersection of Whitewater street,
along Whitewater street to the intersection of
Center street, along Center street to the intersec-
tion of Summit street, along Summit street to the
intersection of West Center street, along West
Center street to the intersection of Whiton street,
along Whiton street tothe intersection of Wal-
worth avenue, along Walworth avenue to the
western bounary of the city. The third ward shall
include all the remaining part of said territory
being that part south of said last named line, and
west of first ward.

CHAPTER IL
OFFICERS — THEIR ELECTION.

SectiOoN 1. The elective officers of said city shall
be a mayor, a treasurer, a superintendent of
schools, three justices of the peace, one for each
ward, two aldermen, one assessor, two school
commissioners, one supervisor aind one constable
for each ward, which said officers shall hold their
respective offices, as follows: The mayor for the
term of two years, trvasurer, superintendent of
schools, assessors and constables, for the term of
one year, the justices of the peace for the term of
two years, the aldermen in each ward for the
term of two years, and the school commissioners
in each ward for the term of two years. The
term of office cf the said city and ward officers
shall commence on the first Tuesday of May next
after their election. Each of said officers shall
continue in office for his respective term and
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until his successor is elected or appointed, and has
qualified, and shall have such powers and shall
perform such duties as are prescribed in this act,
or as may be prescribed by any ordinance of said
city not incompatlble with this act, or which
may be mcompatible with the nature of their re-
spective offices.

SecTION 2. On the first Tuesday of May, 1885, Treasurer and
and annually thereafter on the day fixed by the tobe electea
laws of the state of Wisconsin for holding the an- 2!
nual town meeting of the several towns of this
state, the qualified electors of said city shall elect
one treasurer and one superintendent of schools,
which said officers shall be qualified voters and
residents of said city.

SecTioN 3. At the first municipal election un- gection ot
der this act the qualified votersin each ward shal] *derman.
elect one alderman and one school comnissioner
for the term of two years from the first Tuesday
in May, 1885, and one alderman and one school
commissiouer for the term of one year, from the
first Tuesday in May, 1885, and thereafter one
alderman and one school commissioner from each
ward shall be annually elected for the term of two
years.

SECTION 4. There shall be elected at the char- gection ot
ter election in 1885, and every two years there- Justice:
after, one justice of the peace in each ward who
shall be residents and qualified electors of said
ward, and shall each hold his office for two years.

SecTioN 5. There shall be elected at the annual Eiection of
charter election in 1885, and annually thereafter ***®**"
one assessor, one supervisor, and one constable in
each ward, who shall hold their respective offices
for the term of one year, and shall be residents
and qualified electors of said ward.

SectioN 6. There shall be elected at the annual Eiection ot
charter election in 1885, and every two years there- ™8¥°"
after, one mayor, who shall hold his office for the
term of two years. All of said elective officers
above named, except the superintendent of
schools, shall be freeﬁolders in said city, and the
mayor, aldermen and assessors shall have been at
the time of their eléction residents of said city for
the term of three years.

SEcTION 7. In the event of a vacancy in the In case of va-
office of mayor or alderman by death, removal or gy *"
other disabiﬁty, the common council shall order a
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new election, and shall give not less than five days
notice thereof; any vacancy in other offices shall
be filled by the common council. The persons
appointed or elected to fill a vacancy shall hold
their offices and discharge the duties thereof for
the unexpired term, with the same rights and
subject to the same liabilities as the persons
Iv;ﬁ)ose offices they may be elected or appointed to

CHAPTER IIL
ELECTIONS.

Apnual election SeEctioN 1. The annual election for city and
ward officers shall be held on the first Tuesday of
April of each year after the first year at such
places as the aldermen of the respective wards
may designate. The polls shall be kept open
from nine o’clock in the forenoon until four
o’clock on the same day, and there shall be given
ten days’ previous notice, that of the first election
by the board of trustees of the village of White-
water, and that of all subsequent elections by the
clerk of said city, by publication in the papers of
the city of the time and places of holding such
election, and the city and ward officers to be
elected. Also by posting at least five notices in

: each ward.

il be  SECTION 2. All elections by the le shall be
by ballot, and a plurality of votes shall constitute
an election. All elections by the common coun-
cil may be viva voce, and a majority of the votes
cast shall constitute an election. When two
or more candidates for an elective office shall
receive an equal number of votes for the same
office, the election shall be determined by the
casting of lots in the presence of the common
council, at such time and in such manner as they
may direct.

Electionshow SECTION 8. All elections shall be presided over

5d carried on. by the aldermen in the respective wards, and the
voters present at the hour of opening the polls
shall elect by viva voce a sufficient number of in-
spectors to make three with the alderman or
aldermen present, and in case of the absence of
both aldermen shall elect three inspectors, who
shall be sworn in accordance with the laws of the
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state. They shall appoint and swear one clerk,
ind shall see the names of voters registered, and
jhe ballots safely deposited in the ballot-boxes;
shall decide all questions that may arise as to the
legality of the votes presented, and shall count
the ballots at the close of the polls, and shall cer-
tify and seal two returns and on the day of the
election, shall direct and return one of the said
returns to the clerk of the common council, the
other to the county clerk of the county of Wal-
worth. The mayor of the city and such mem-
bers of the common council as shall hold over
shall constitute a hoard of canvassers, who shall,
within five days after election, meet at the com-
mon council chamber and canvass such returns,
and after the aforesaid returns have been can-
vassed by said board, the mayor shall notify by
certificate the persons elected to the respective
offices. The polls shall be kept open in the res-
pective wards from nine o’clock in the forenoon
until four in the afternoon.

SecTioN 4. All persons entitled to vote for
county and state officers, and who shall have been
a resident within the ward where they offer to
vote for three days next preceding the time of
holding said election, shall be entitled to vote for
any officer elected under this act; a residence
shall be construed to mean the place where such
elector lodges, and if required shall take the fol-
lowing oath: “I swear (or affirm) that I am of
the age of twenty-one years; that I am a citizen
of the United States (or have declared my inten-
tion to become a citizen conformably to the laws
of the United States on the subject of naturaliza-
tion); and have been a resident of this state for
one year immediately preceding this election, and
a resident of this ward for three days immediately
preceding this election; and I do further swear
(or affirm) that I have made no bet or wager, or
become directly or indirectly interested in any bet
or wager depending upon the result of this elec-
tion.” ~ All persons illegally voting, and all fraud,
deceit or corru%tion at any election under this act,
shall be punished according to the laws of this
state, made and provided, for the punishment of
illegal voting, fraud, deceit or corruption at any
general election.

SecrioN 5. No person shall be eligible to hold

69—L.—II,
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any office mentioned in this act unless he shall be
at the time a resident elector of the city, nor shall
any person be eligible to any ward office unless he
shall be at the time, a resident elector in the ward
in which such office exists.

SecrioN 6. If either of the inspectors of elec-
tions, or aldermen, shall suspect that any person
offering to vote does not possess the necessary
qualifications of an elector, or if such vote be
challenged by an elector, the inspector or alder-
men, before receiving any such vote, shall require
the voter offering to vote to take the oaths and
affirmations which are provided by the laws of
this state, and all the provisions of the laws of
this state applicable to such cases shall be fol-
lowed herein, except as is otherwise herein pro-
vided. And if the person offering to vote shall
take such vath, his vote shall be received; and if
such person shall take such oath falsely, he shall
be deemed guilty of willful and corrupt perjury.
and upon conviction thereof, upon indictment or
information, shall suffer the penalty provided by
law for persons guilty of perjury. If any persoa
who is not a qualified voter shall vote at any elec-
tion, or if any person duly qualified shall vote in
any other ward than the one in which he resides.
or shall vote more than once at any one election.
he shall be liable to indictment or information,
and on conviction thereof shall forfeit and pay a
sum not exceeding one hundred dullars nor less
than twenty-five dollars. It shall be the duty of
the inspectors to keep a list of the names of all per-
sons whose votes may be challenged as aforesaid.
and shall swear in their votes. And if any inspector
or alderman shall knowingly or corruptly receive
the vote of any person not authorized to vote, or
shall make out false returns of any election, or
any clerk shall not write down the name of everv
voter as he votes, or shall wilfully make untrue
and incorrect count and tallies of votes, each and
every such inspector or clerk shall be liable to in-
dictment or information, and on conviction
thereof shall severally forfeit and pay a sum not
exceeding five hundred dollars, nor less than one
hundred dollars; all such indictments or informa-
tion shall be tried in the circuit court of the
county of Walworth.

SEcTioN 7. Special elections to fill vacancies, or

|
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‘or any other purposes, shall be held and conducted special elec-
>y the aldermen of each ward, or inspectors, as dosea " ™™
provided by this act, and returns thereof shall be

made in the same time, form and manner as the

zeneral or annual eleg_fions. ¢

SECTION 8. Any officer removing from the city, Penalty for
and any ward officer removing from the ward fgr fasal to quality.
which he was elected, and any city or ward officer
who shall neglect or refuse to qualify on or before
the first Tuesday of May following his election,
shall be deemed to have vacated his office, and the
common council shall proceed to fill such vacancy
as herein provided by this charter; provided, that
all the officers of said city shall hold their respect-
ive offices until their successors shall be elected,
a}égointed and qualified, according to law. All
officers appointed or elected to fill any vacancy
shall enter upon the duties of such office imme-
diately after receiving notice of such election or
appointment.

SectioN 9. All the officers of the village of Yillage officers
W hitewater now in office, shall hold their respect- their sucosssors
ive offices until their successors shall be elected, & ®ected
or appointed and qualified under this act; and the
term of every officer elected under this act shall
commence on the first Tuesday of May of the
year for which he was elected, and shall, unless
herein otherwise provided, continue for one year,
and until his successor is elected, or appointed
and qualified. Should there be a failure by the
people to elect any officer herein required to be
elected on the day designatec, the commen coun-
cil may order a new election to be held, four days’
notice of the time and place of holding the elec-
tion being first given.

SecrioN 10. The first election of officers under First election,
the provisions of this act shall be held on the first """
Tuesday in May, 1885.

SectioN 11. The city of Whitewater shall be How city shan
represented in the board of supervisors of the "°"*Pree*d:
county ot Walworth by one supervisor from each
ward to be elected as in this act provided.
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CHAPTER IV.
OFFICERS — THEIR POWERS AND DUTIES.

SecTiOoN 1. Every person elected or appointed
to fill any office or vacancy under this act shall,
before he enters upon the duties of his office, take
aind subscribe the oath of office prescribed in the
constitution of this state, and file the same, duly
certified by the officer taking the same, with the
city clerk; the treasurer, the marshal, the several
constables and policemen, justices of the peace
and such other officers as the common couancil
may direct, shall severally, before they enter upon
the duties of their respective offices, execute to
the city of Whitewater a bond in such sum and
with such sureties and 'such conditions as the
common council may direct: and a common
council may, from time to time, require new or
additional bonds, and remove from office any offi-
cer refusing or neglecting to give the same.

Secriox 2. The mayor, when present shall pre-
gide over the mestings of the common council
and shall take care that the laws of the state and
the ordinances of the city are duly enforced and
observed, and that all officers of the city discharge
their respective duties. He shall be the chief
executive officer of the city, and the head of the
police and fire department; he shall appoint the
police forces in such numbers as the common coun-
cil shall direct, and in case of a riot or disturbance
of the peace, shall appoint a temporary police; he
shall communicate in writing to the common
council once a year such information as he may
deem mnecessary; and at all times give such infor-
mation as the common council may require. The
mayor shall have a casting vote only in case of a
tie on the election of an officer by the common
council. .

SEcCTION 3. At the first meeting of the common
council each year, or as soon thereafter as may be.
they shall proceed to elect by ballot one of their
number president, and in the absence 6f the mayor
the said president shall preside over the meetings
of the common council, and during the absence of
the mayor from the city or his inability from any
cause to discharge all the duties of his office, the
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pres1de11t shall execute all the powers and dis-
charge all' the duties of the mayor. In case the
mayor and the president shall be absent from any
meeting of the common council, they shall proceed
to elect a temporary presiding officer, who, for the
time being, shall discharge all the duties of the
mayor. The president or temporary presiding
-officer, while presiding over the council or per-
forming the duty of mayor, shall be styled “act-
ing mayor,” and acts performed by them shall.
have the same. force and validity as if performed
by the mayor.

SecTioN 4. The common council shall elect a Duties of city
city clerk; he shall keep the corporate seal, and ™ defined:
all papars and records of the city. It shall be his
duty to attend all meetings of the common coun-
¢il,-and to keep a full record of their proceedings;
he shall draw and sign all orders on the treasury
(except as otherwise provided in this act) in pur-
_suance of an order or resolution o the common
council, and shall keep a full and correct account
© thereof, in books provided for that purpose and
shall also keep an accurate account with the
city  treasurer and charge him with all tax lists
delivered to him for collection, and all sums of
money paid into the treasury from the state,
copies of any and all books, papers, instruments,
or documents duly filed and kept in his office,
and of the indorsements thereon and transcripts
from the records of the proceedings of the
common council certified by him under the
corporate seal of the city, shall be evidence in all
courts and places of the contents thereof and
such indorsements, in like manner and of the
same force and effect as if the originals were pro-
duced. He shall also have power to administer
oaths and affirmations, and shall perform such’
other duties us may be’ required of him by the
common council or by the provisions of this act.
Whenever the clerk shall” be absent from any
meeting, the common council may appoint a clerk
pro tem. and fix his salary. The city clerk shall be
clerk of the school board and shall receive no com-
pensation other than that heremafter provided in
this act.

SEcTION 5. The common councﬂ may elect a Duties of city
city attorney, who shall perform all professional attorney.
services incident to the office as prescribed by or-
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dinance or resolution, and when required shall
furnish written opinions to the common coun-
cil or its committees.

SeEctioN 6. The treasurer shall receive all mon-
eys belonging to the city, and keep an accurate
and detailed account thereof, together with an
account of all disbursements, in such manner as
the common council may direct; all money of
whatever description, raised by tax, license, fine,
penalty, forfeiture or otherwise, for city purposes,
shall be paid into the city treasury. He shall
collect all taxes and assessments which may be
levied or assessed upon the real and -personal
property in the city, and exercise the same pow-
ers, when not prescribed by this act, as control
and govern treasurers of towns, and shall be
sub‘]'ect to the same liabilities; provided, that he
shall receive no fees for his services, except as
hereinafter provided. He shall pay all orders
drawn upon the treasury by order of the com-
mon council, or as is otherwise authorized, out of
the proper funds. He shall report to the common
council quarterly, a full and detailed account of
all receipts and expenditures, after the date of
the last quarterly report, which statement shall
be filed with thecity clerk; and at the expiration of
his term of office, shall hand over to his succes-
sor all moneys, books, papers and property in
his possession belonging to said city. The books
kept by said treasurer shall be o?en to inspec-
tion by any person at all reasonable times. At
the expiration of his term, the said treasurer
shall file all assessment or tax rolls in his hands
in the office of the city clerk; said assessment
and tax rolls shall be substantially bound annu-
ally, and shall remain of record in the clerk's
office.

SEcTION 7. The common council shall elect a city
marshal. The marshal shall attend all meetings
of the common council and shall perform such
duties as shall be prescribed by the common
council, for the preservation of the public peace,
and the collection of fines and license moneys;
he shall be the keeper of the city lock-up, and
shall possess the power of constables at common
law or as given Ey the laws of this state, and
shall receive like fees; he shall have power to
appoint one or more deputies to be approved by
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the common council, but for whose official acts
he shall be responsible, and of whom he may re-

uire a bond for the faithful discharge of their
guties; and all writ and process issued by any
justice within the county of Walworth, directed
to any constable therein, shall be deemed as if also
directed to said marshal, and he may serve any
criminal process or processes for the violation of
any city ordinance in any part of the state. It
shall be the duty of the marshal or of any con-
stable in the said city of Whitewater, and he or
they are hereby authorized and required to sum-
marily arrest and take before any justice of the
peace of said city any person who shall be found
within the corporate limits of said city in a state
of intoxication, or who shall be guilty of an?;
boisterous revelry or obscenity, or of any bireac
of the peace, by making an improper noise or dis-
turbance, or by firing guns, or fighting or threat-
ening to fight, or in any other manner disturbing
the public peace, or who shall be engaged in vio-
lating any ordinance of said city made for the
preservation of the peace and good order therein,
and such justice shall have power to hear,
try and determine all such offences, and any per-
son convicted of any offense specified in this act,
where no other punishment is provided by law or
by any ordinance of said city, shall be punished
by fine not less than three dollars nor more than
fifty dollars, or by imprisonment in the county
jail or city lock-up not less than three days nor
more than fifty days, in the discretion of the jus-
tice; and in all cases the justice shall impose the
payment of the costs of prosecution upon the per-
son so convicted, as a part of the punishment ;
and in default of payment of any such fine or costs,
the justice shall commit the defendant to such
county jail or lnck-up for such number of days,
not exceeding thirty nor less than five, as he may
think proper; but in case any person shall be com-
mitted for non-payment of any such fine or costs,
he shall be discharged upon paying the same, to-
gether with the costs and expenses of his impris-
onment, to the sheriff or other officer having charge
of such jail or lock-up.

1093
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without process, and such person shall be deliv-
ered up to such officers by the keeper of said jail,
or lock-up, on demand and without process, the
person so confined shall be taken before a justice
of the peace within twenty-four hours (Sunday
excepted) after such complaint, and the arresting
officer shall make the complaintin avery case of
summary arrest, unless a formal complaint be filed
by some other person, and process duly- issued
within the time specified after the coramittal.

SectrioN 9. The superintendent of schools shall
be the executive officer of the board of education;
he shall examine all teachers making apphcatlon‘
for schools (examinations to be public and in the
presence of the board); shall grant certificates to
such persons-so examined as shall be deemed by
him and a majority of the board suitably quali-
fied, and shall carry into effect the ordinances of
the common council, and the rules and . regula-
tions of the board in reference to the common
schools; he shall also be especially charged with
the care and custody of the several school-houses
of thecity, and under the direction of the board,
shall superintend the building, enlarging, improv-
ing, furnishing and repairing of all the school-
houses ordered to be erected by them, and the
making of all repairs and 1mprovements on and
around the same.  In addition to the foregoing
duties, he shall visit the common schools of the
city at least once in each month, and report their
condition to the board, with such suggestions for
their improvement as he may deem proper; he
shall also perform such other duties, with 1espe(,t
to such schools, as the board may assign him. Tt
shall be the duty of the superintendent between
the first. and fifteenth days of October in each
year, to make and transmit to the county clerk of.
the county of Walworth, a report in writing,.
bearing date the first day of October, in the year-
of its transmission, stating:
~1st. The number of schools taught within the
city, and the length of time they had been taught
by qualified teachers.

9d. The total amount of public money received.
for the use and benefit of such schools. -

8d. Thenumber of children taught in the com-
mon schools of the city, and the number of child-
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ren residing in the city over the age of four and
under the age of twenty years.

4th. .The manner in which the public moneys
have been expended and whether any, and what
part remains unexpended, and for what cause.

5th. The amount of money raised in the city
and paid for teachers’ wages in addition to the
public money raised therefor, the amount of taxes
raised for the purchasing, repairing and insuring
of school-houses, for the purchase of school-house
sites, for building, hiring, for fuel, for district
libraries, or for any purposes allowed by law in
said city, since the date of the last preceding re-
ports, with such other information as the state
superintendent may, from time to time, require.

SecCTION 10. The common council of said city su
may, from time to time, and at such time or times °

as it shall deem necessary, elect some suitable
person superintendent of streets, and by ordi-
nance or resolution provide for and fix his com-
pensation per diem, and prescribe his powers and
duties, and remove him from office at pleasure by
a majority vote of said common council, at any
time the said common council may deem proper;
and the said superintendent of streets shall at all
times be under the control of said common coun-
cil,and no act or contract done or made by him shall
be valid or binding upon or against the city unless
authorized by the common council. It shall be
the duty of the superintendent of streets to see
that all ordinances of the city relating to the ob-
struction and cleaning of sidewalks, streets, alleys,
public grounds, reservoirs, gutters, sewers and
water-courses within the city are dnly observed
and kept, and direct and control the persons em-
ployed therein. The superintendent of streets
shall have a general supervision over all works let
by contract for the improvement of streets or
sidewalks, unless the common council shall other-
wise provide. The superintendent of streets shall
monthly report to the common council a correct
statement of the laborexpended by him on streets
or sidewalks, and the names of the persons by
him employed for street work, and the amounts
to which they are entitled; and the superintend-
ent of streets shall also perform all the a¢ts and
duties imposed upon him, or prescribed by any
ordinance or resolutiun of the common council,
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and the said superintendent of streets shall, at all
times, be under the direction and control of the
common council, and shall expend no more money
upon streets than the common council may, from
time to time, order, and at such place or places,
and upon such street or streets, and to such an
amount as shall be ordered by the common
council.
Common coun- SECTION 11. The common council shall have
oll may require power, from time to time, to require other and
ther duties.  further duties to be performed by any officer
whose duties are herein prescribed, and to fix the
compensation of the marshal, clerk, assessor,
watchmen, and superintendent of streets, at the
commencement of the year, and which shall not he
increased or diminished during the term such offi-
cer shall remain in office.
Printing to be _OECTION 12. The common council shall annu-
provided for  gl]ly provide that all printing authorized and re-
" quired by them to be done for their use for the
city, shall be let to the lowest responsible bidder
for the term of one year, and may require suffi-
cient security for the faithful performance of said
contract. All ordinances, resolutions, notices and
other proceedings required by this act, or by-laws
or ordinances of the common council, to be pub-
lished shall be published in the newspaper selected
under the provisions of this section, and the
Erinter of said newspaper shall, in person or by
is foreman, file with the clerk of the city his or
their affidavits of the length of time said ordi-
nances, by-law or proceedings have been published
and such affidavit shall be evidence of the publi-
cation of such ordinance, resolution, by-law or
proceeding.
Penalty for SectioN 13. If any person, having been an offi-
failure to de. cer in said city, shall not, within ten days after
sor, notification and request deliver to his successor in
office, all property, moneys, books, papers and
effects of every description in his possession be-
longing to said city or pertaining to the office he
may have held, he shall forfeit and pay to the use
of the city, one hundred dollars, besides all dam-
ages caused by his neglect or refusal so to deliver;
and such successor may recover the possession of
such books, papers and effects in the manner
prescribed by the laws of the state.
SectioN 14. The mayor, sheriff of Walworth
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county, each and every alderman, justice of the Officers of the

ce, marshal, constables and watchmen, shall

officers of the peace, and suppress in a sum-
mary manner all rioting and disorderly behavior
within the limits of the city, and for such purposes
may command the assistance of the by-standers,
and the mayor, president and marshal may com-
mand the assistance of all by-standers, and if
needful, of all citizens; and if any by-standers shall
refuse to aid in maintaining the peace when re-
quired, every such persoun shall forfeit and pay a
fine of fifty dollars, and in case where the civil
power may be required to suppress riots or disor-
derly behavior, the superior or senior officer pres-
ent in the order mentioned in this section shall
direct the proceedings.

SecrioN 15. The common council may elect a Election of city
city surveyor, who shall be a practical engineer. hu duties.
He shall keep his office at some convenient place
within said city, and the common council shall
prescribe the duties and fix the fees and compen-
sation for any service performed by him. All sur-
veys, profiles, plans or estimates made by him for
the city, shall be the property of the city, and
shall be carefully preserved in the office of the
surveyor, open to the inspection of the parties
interested, and the same, together with all books
and papers appertaining to said office, shall be de-
livered over gy the surveyor at the expiration of
his term of office to his successor or the common
council. >

Section 16. The justices of the peace provided Justices of the
for in this act shall hold their offices in the city of Jirisaiction.
‘Whitewater, and at such places as the common
council may designate, and shall have the same
rights, powers and jurisdictions as justices of the
peace e{:ected in towns; and shall have jurisdic-
tion to hear all complaints and conduct all exam-
inations and trials in criminal cases within the
city, cognizable before a justice of the peace; and
try all offenses against the ordinances of the city,
and said justices shall have sole jurisdiction in all
cases of offenses against the ordinances of the
said city, and defendants in criminal cases shall
have the same right of appeal as provided by law;
and in all cases of fine under the ordinances, de-
fendants shall have the same right to an appeal,
under the same provisions and requirements, as
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now are or may be provided for taking appeals
from justices of the peace. '
Justices of the ~ SECTION 17. On the first day of May in each-
peace jomake year, or within ten days pr eceding said date, every
Justice of the peace before Whom any pr oceedmgs.
have been had under this act, shall report to the
common council the names of all persons brought -
before him under thisact, for what cause, the final-
disposition of the complaint, the amount of costs:
which have accrued upon such complaint charge-- .
able to the city (if any), to whom such costs are
payable, and the amount of fines received by him:
in each case. ‘,
Salaries pava-  OECTION 18. All salaries paid by the city to offi-~
blemonthly.  corg or others shall be payable monthly at the end
of each and every month, except assessors, who.
shall be paid at the conclusion of their duties
each year. .

CHAPTER V.
THE COMMON COUNCIL—1TS POWERS AND DUTIES.

Powers and SecrioN 1. The municipal government and the
duties of com- corporate authority of the city of Whitewater:
mon council.  ghal] be vested in the mayor and common council.:
The board of aldermen, consisting of two mem--
bers from each ward, shall constitute the common’
council, and the style of all ordinances shall be:
“The common council of the city of Whitewater
do ordain,” etc. The common council shall meet
at such time and place asthey by resolution, shall
direct; a majority of the aldermen shall constitute
a quorum
Stated andspe.  OECTION 2. The common council shall hold
cial meetinzs  gtated meetings, and the mayor may call special
may be held. . .
¥ meetings by notice to each of the aldermen, to
be served personally or left at their usual places
of abode. The common council shall determine
the rule of its own proceedings, and be the judge
of the election and qualifications of its own mem-
bers, and shall have power to compel the attend-
ance of absent members.
Management SECTION 3. The common council shall have the
and control of management and control of the finances and of all
‘ the property of the city, except as in this ach
otherwise provided; and shall likewise, in addi-
tion to all other powers herein vested in them, -
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have full power and authority to make, enact,
ordain, establish, enforce, alter, modify, amend
and repeal all such ordinances, rules, by-laws and

1101

regulations, for the government and good order

of the city, for the benefit of the trade, commerce
and health thereof, for the suppression of vice,
for the prevention of crime, for the protection of
persons and property, and for carrying into effect
the powers vested in said common council, as
they shall deem expedient; and to declare and
impose penalties, and to enforce the same against
any person or persons who may violate any of
the provisions of such ordinances, rules, by-laws
and regulations, and such ordinances, rules, by-
laws and regulations are hereby declared to be
and have the force of law; provided, that they be
not repugnant to the constitution of the United
States or of this state; and for these purposes the
common council shall have authority,anything in
any general law of this state to the-contrary not-
withstanding, by ordinances, resolutions, by-laws,
rules or regulations:

1st. To license and regulate taverns, saloons,
victualing-houses, and all persons vending or deal-
ing in ardent, spirituous, wines, fermented, or in-
toxicating drinks of any kind, including ale and
beer, and prescribe the amount paid for such
license and the time when it shall expire by lim-
itation, or for a violation thereof; ang to revoke
any license at pleasure, and require as a condition
of granting any license such bond and with such
conditions, as the common council may direct;
provided. that no license shall be granted, in vio-
lation of any general law of the state, nor shall
the amount of license fixed in any case, be less
than the minimum amount required by the gen-
sral law of the state, in like cases. .

2d. To tax, license, regulate and suppress, or
prohibit the keeping of billiard t.agles, pool
;ables, nine or ten pin alleys, bowling saloons and
nall alleys for the purposes of gain and prescribe
;he hours within which the places where the same
ire kept may be opened.

5d. To license, take, regulate, suppress or pro-
hibit all exhibitions of common showmen, shows
»f any and every kind, concerts or other musical
antertainments by itinerant persons or compa-
nies; exhibitions of natural or artificial curiosities,

Licenses.

Gambling
houses, etc.

Shows and
showmen.
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caravans, circusses, theatrical performances, and
all other exhibitions and amusements.

4th. To restrain or prohibit all descriptions of
gaming and fraudulent devices and practices, and
all playing of cards, dice or other games of chance
for the purpose of gaming in said city; and to re-
strain and prohibit the keeping open of groceries,
shops, stores, saloons and other places of amuse-
ment or business on Sunday, in said city, and to
prohibit the performance of secular business on
that day.

5th. To prevent any riots, noise, disturbance
or disorderly assemblages; to suppress and re-
strain disorderly houses and houses of ill-fame,
and to authorize the destruction of all instruments
and devices used for the purpose of gaming.

6th. To compel the owner or occupant of any
grocery, cellar, tallow-chandler shop, soap fac-
tory, tannery, stable, barn, privy, sewer or other
unwholesome, nauseous house or place to cleanse,
remove or abate the same from time to time as
often as it may be deemed necessary for the
health and comfort and convenience of the inhab-
itants of said city.

7th. To direct the location and management
of, and regulate breweries, tanneries and packing-
houses; and to direct the location, management
and construction of and regulate, license, restrain,
abate or prohibit, within the city and the distance
of four miles therefrom, distilleries, slaughtering
establishments, establishments for steaming or
rendering lard, tallow, offal and such other sub-
stances as can or may be rendered, and all estab-
lishments or places where any nauseous, offensive
or unwholesome business may be carried on.

8th To establish and regulate public markets,
determine their location and make rules and regu-
lations for the government of the same; to ap-
point suitable officers for overseeing and regulating
such markets, and to restrain all persons from
interrupting or interfering with the due observ-
ance of such rules and regulations.

9th. To regulate butchers, and to regulate and
restrain the sale of game, poultry, fresh meats,
vegetables, fish, butter, fruit, eggs and other pro-
visions in the city, and cause the seizure and
destruction or other disposition of tainted or un-
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wholesome meats, butter, vegetables, fruit or pro-
visions.
10th. To direct or prohibit the location and gunpowderana
management of houses for the storing of gun- combustibles.
powder or other combustible and dangerous ma-
terials within the city.
11th. To regulate and restrain the keeping uvse of lighta
and conveying of gunpowder and other combusti- **
ble and dangerous materials, and the use of can-
dles and lights in barns, stables and out houses.
12th. To preventshooting of fire-armsand fire- gnooting ot
crackers, and to prevent the exhibition or use fresrms
of any fire-works, at any time or in any situation
which may be considered by the council danger-
ous to thecity or any property therein, or annoy-
ing to any citizen thereof or fishing from any
bridge, street, alley or sidewalk.
13th. To prevent the incumbering of the mcumbvering
streets, sidewalks, lanes, alleys, and public grounds %ieets. slteys.
with carriages, carts, wagons, sleighs, sleds, wheel-
barrows, boxes, lumber, firewood, timber, posts,
signs, awnings or any substance or material or
in any manner whatsoever.
14th. To prevent horse-racing, immoderate Horseracig
riding or driving in the streets, and to authorize ate driviog.
any person to stop persuns immoderately riding
or driving as aforesaid; to prohibit and punish
the abuse of animals; and to compel persons to
fasten their horses, oxen or other animals attached
to vehicles or otherwise, while standing or remain-
ing in any street, alley or public grounds.
15th. To regulate and determine the times and pathing.
Elaces of bathing and swimming in the rivers,
arbors or other waters in and adjoining said city,
and to prevent any obscene or indecent exhibition,
exposure or conduct. )
16th. To restrain and punish vagrants, men- vagraots ana
dicants, street beggars and prostitutes, and to P
restrain drunkards, immoderate drinking, or
obscenity in the streets or public places, and to
provide for arresting, removing and punishing any
person or ’Ipersons who may be guilty of the same.
17th. To restrain, regulate or prohibit the run- Restrain cattle.
ning at large of cattle, horses, mules, swine, sheep,
oats, poultry and geese, and to authorize the
istraining, impounding and sale of the same, for
the penalty incurred and the costs of the proceed-
ings, and also to impose penalties on the owners

]
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of any such animals for a violation of any ordi-

nance in relation thereto.

18th. To prevent the running at large of dogs
in the said city, and to authorize the destruction
of the samein a summary manner when at large
contrary to the ordinances.

19th. To provide for licensing the keeping of
dogs in the said city, at a sum or rate of rot less
than one dollar nor more than five dollars a year
for each dog and to provide for a badge or token
to be carried by each licensed dog; and for the se-
cure muzzling of licensed dogs, and for the killing
and destruction in a summary manner of all dogs
not licensed, whenever the same may be found
within the said city, and of all licensed dogs run-
ning at large in the streets, alleys or public grounds
in the said city, and to punish persons keeping
unlicensed dogs.

20th. To license, regulate and suppress hack-
men, draymen, cartmen, porters, omnibus drivers,
cabmen, carmen and all others, whether in the
permanent employment of any corporatio: or
otherwise; who may pursue like occupations, with
or without vehicles, also to license bill posters and
prescribe their compensations.

21st. To prevent and regulate the rolling of
hoops, flying of kites, playing of ball, or other
amusements or practices having a tendency to
annoy persons passing in the streets or on the
sidewalks, or to frighten teams and horses.

22d. To regulate, control and prevent the land-
ing of persons from railroad cars wherein are
contagious or infectious diseases or disorders, and
to make such disposition of such persons as to
preserve the health of said city; and also to make
regulations to prevent the introduction of con-
tagious diseases into the city, or their spread
therein, and to make quarantine laws and regu-
lations and enforce the same within the city,
and not to exceed four miles beyond the city
bounds.
. 23d. To abate all nuisances which are or may
be injurious to the public health, in any manner
they may deem expedient, and to do all acts and
make all regulations which may be necessary or
expedient for the preservation of health and the
suppression of disease.

24th. To provide and hold cemetery grounds
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for the burial of the dead, and to improve, pro- cemetery
tect and regulate the same; to provide by ordi- &
nance or resolution for the punishment by fine
and imprisonment, of any person or -persons for
injuring in any manner the fences, ornaments,
trees, shrubbery plants, grave-stones, monuments,
railings, buildings or other fixtures or improve-
ments on the same, or by violating any ordinances
or regulation of the common council enacted for
the protection of such cemeteries against trespas-
sers; and for that purpose all cemetery grounds
in the city shall constitute and be held to be a part
of the territory of said city, and to be within the ju-
risdiction of the same; to regulate the burial of the
dead and registration of births and deaths; to di-
rect the returning and keeping of bills of mortality,
and to impose penalties on physicians, sextons,
and others for any default in the premiscs; also
to provide for, hold and regulate grounds for the
interment of deaa animals; to appropriate such
sums at any time as may be necessary to keep
the cemetery grounds within the city limits in
good repair, whether the said grounds be held in
the name of the city or of any cemetery associa-
tion or religious body. and such sums may be ex-
pended and repairs made under the direction of
the city officers, or by such association or religious
body with the consent and approval of said city
officers.

25th. To abateand remove all nuisances under gemoval of
the ordinances or at common Jaw, and punish the nuisances.
author thereof by penalties, fine and imprison-
ment; and to define and declare what shall be
deemed nuisances, and authorize and direct the
summary abatement thereof; but nothing in this
act shall be so construed as to oust any court of
its jurisdiction to abate and remove nuisances in
the streets, or any other part of said city, or
within its jurisdiction, by indictment or other-
wise.

26th. To prevent any person from bringing, Putrid carcases
lepositing or having within the limits of said city soms substan-
any putrid carcass or other unwholesome sub- **
stance, and to require the removal or destruction
»f the same by any person who shall have upon or
near his premises any such substance or any putrid
>r unsound beef, pork, fish, hides, or skins of any
kind; and on default to authorize the removal or

70--L.—IL



1106 LAWS OF WISCONSIN—CH. 227.

destruction thereof by some officer or officer of
the city, at the expense of such person or persons.
Pest-houses. 27th. To erect or establish one or more pest-
houses, when deemed necessary, and control and
regulate the same.
28th. To prevent the ringing of bells, blowing
of horns and bugles, crying of goods, and all other
noises, performances and devices tending to the
collection of persons on the streets or sidewalks
by auctioneers and others, for the purpose of busi-
ness, amusement or otherwise.
steam whisties.  29th. To control, regulate or prohibit the use of
steam whistles within the limits of the city.
Control and 30th. To control and regulate the streets, al-
regulate streets Joyg and public grounds in said city, and to remove
and abate any obstructions and encroachments
therein.
Removal of 31st. To compel owners or occupants of build-
ssowanddirt.  jnog or grounds to remove and keep snow, ice,
dirt, or rubbish from the sidewalk, street, or
alley opposite thereto, and to compel such owners
or occupants to remove from the lots owned or
occupied by them all such substances as the board
of health shall direct; and on their default, to
authorize the destruction or removal thereof, by
some officer of the city, at the expense of such
owners or occupants.
Control of 32d. To control, regulate, repair, mend and
Slwand  clean the streets and alleys, bridges, side and
cross walks, and -open, widen, straighten and va-
cate streets and alleys, and establish and alter the
grade thereof, and prevent the incumbering of
the streets and alleys in any manner, and protect
the same from any encroachment or injury; and
to regulate the manner of using the streets and
avements of said city, and to protect the same
rom injury by vehicles used therein.
Ridmgordrive  33d. To prevent all persons from riding or driv-
logonside  jng any horse, ox, mule, cattle, or any other ani-
mals on the sidewalks in said city, or in any way
doing any damage to such sidewalks.
Pounds. 34th. To make, establish and regulate public
pounds, pumps, wells, cisterns and reservoirs.
Lighting of 35th. To erect lamps and regulate the lighting
sireets. thereof; and to provide for lighting the streets
and public buildings, with gas or otherwise.
welghingana  36th. To regulate the weighing and sale of hay

ooul andiime. and the places and manner thereof; to regulate

Ringing b:lls,
auctioneers,
ete.
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the cutting and sale of ice, and to restrain the
‘sale of such asisimpure; also to regulate the sale
and measuring of wood, and the weighing and
selling of coal and lime, and the places and man-
ner thereof, and to appoint suitable persons to su-
perintend and conduct the same, and define their
duties.

37th. To regulate the times, places and manner
of holding public auctions and vendues.

38th. - To tax, license and regulate auctioneers,
distillers, brewers and pawnbrokers, and all
keepers and proprietors of junk shops, and places
for the sale and purchase of second hand goods,
wares and merchandise, to tax, license, regulate
and restrain hawkers and peddlers, transcient
dealers and runners, or solicitors for steamboats,
" vessels, cars, railroads, stages, public houses and
- other establishments, and other runners, includ-
" ing runners or solicitors for mercantile houses
from other cities and towns, for the sale of goods,
wares and merchandise by sample, order or other-
wise, and keepers and proprietors of gift book-
stores, gift concerts and other gift enterprises,
- and to fix and regulate the amount for licenses
under this subdivision, and to prescribe the time
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for which such licenses shall be granted, and to-

provide and enforce penalties for carrying on:

 either of said trades, kinds of business or em--
ployments without license, and to regulate the-

: manner in which they shall be carried on; provided,.

that no such license shall be granted for a less.

"term than three months nor for a longer term.

" than one year, and that the amount for any such:
+ license shall not be less than at the rate of ten
- dollars per year, nor greater than at the rate of
one hundred dollars per year for carrying on
either of the said trades, kinds of business or em-
ployment.
,  39th. To regulate or prohibit the keeping of
any lumber vard and the placing, piling or selling
of lumber, timber, wood, or other combustible ma-
- terial within the fire limits of said city.

40th. To establish and regulate public grounds.

- 41st. To regulate the speed of locomotive en-
- gines within the city, and to direct and control
. the location of railroad tracks, etc.

. 42d. To appoint watchmen and policemen, and

Lumber yards.

Public grounds.

Locomotives
ana engines.
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43d. To compel the owners and oceupants of
all houses, stores and other buildings within the
city to number the same in such manner as the
common council may from time to time pre-
scribe.

44th. to declare the weed commonly called the
Canada thistle and other noxious plants and weeds
on lots, parts of lots, railroad tracks and streets,
and lands in said city, a public nuisance, and to
proceed to abate the same as the said city is au-
thorized by law to abate other nuisances.

45th. To impose fines for all violations within
the limits of the said city of the general laws of
the state, when in their judgment it is necessary
for the peace and good order or for the health of
the said city.

46th. To direct and regulate the planting and
preserving of ornamental trees in the streets and
public grounds.

47th. To preserve the purity of waters of the
streams, ponds or lakes, to prevent any use of the
same, or any act in relation thereto, inconsistent
with, or detrimental to the public health, or cal-
culated to render the waters of the same or any
part thereof, impure or offensive, or tending in
any degree to fill up or obstruct the same; to pre-
vent and punish the casting or depositing therein of
any earth, dead animals, ashes or substances, filth
or logs or floating matter; to prevent and remove
all obstructions therein and punish the authors
thereof.

48th. To authorize the taking up, and to pro-
vide for the safe-keeping and education for such
periods of time as may be deemed expedient, of
all children who are destitute of proper parental
care, and growing up in mendicancy, ignorance.
idleness and vice.

49th. To authorize the arrest, fine and impris-
onment as vagrants of all persons who, not hav-
ing visible means to maintain themselves are
without employment, idly loitering or rambling
about or staying in drinking saloons, house~
of ill-fame or houses of bad repute, gambling
houses, railroad depots or fire engine-houses.
or who shall be found trespassing in the night
time upon the private premises of others, or beg-
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ging, or placing themselves in the streets or other
thoroughfares or public places, to beg or receive
alms; also keepers, exhibitors or visitors ab any
gaming table, gambling house, house of fortune-
telling, place of cock fighting or other device; all
persons who go about for the purpose of gamlng
or watch stufﬁng, or who shall have in their pos-
session any article or thing used for obtaining
money under false pretenses, or who shall disturb
any place where public or private schools are held,
either on week day or Sabbath, or places where
religious worship is held.

50th. To regulate and prohibit the carrying or
wearing by any person under his clothes or con-

‘cealed about his person of any pistol or revolver,

or sling shot, or cross knuckle, or knuckles of
lead, brass or other metal or bowie-knife, dirk-

‘knife, or dirk, or dagger, or any other dangerous

or deadly weapon, and to provide for the conﬁsca-
tion or sale of such weapons.

" blst. To prevent and prohibit the erection and
maintenance of any insecure or unsafe buildings,
smoke stack, wall or chimney in said city, and to
declare them to be nuisances, and to provide for
their summary abatement.

52d. To declare that it shall be unlawful for
any hall, theater, opera-house, church, school-
house or buildiug of any kind whatsoever to be
used for the assemblage of people, unless the
same is p10v1ded with ample means for the safe
and speedy egress of the persons assembled in
case of alarm.

53d. To authorize and direct the expenditure
each year of a sum of money not exceeding a total
amount of one-fourth of one per centum of the
taxable property of the city, unless authorized
thereto at any general or special election by a vote
of the electors of said city, upon any road or roads
leading to the city within six miles of the limits
thereof.

SecrioN 4. Kvery,act, ordinance, by-law, regu-
lation, resolution or appropriation, which shall
have been duly passed by the common council,
before it shall take effect, and within fou: days
after its passage, shall be plesented to the mayor,
by the city clerk, for his approbation. If he ap-
prove, he shall sign it; if not, he shall return it
within five days, with his objections stated in
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writing to the city clerk, and the clerk shall
submit such objections to the common council at
their next meeting thereafter, who shall enter
said objections upon the records of their proceed-
ings, and shall proceed to reconsider the matter,
and if after such reconsideration two-thirds of the
members elected should vote to pass such act,
ordinance, by-law, regulation, resolution or ap-
propriation, it shall take effect and be in force as
an act or law of the corporation, otherwise it
shall be null and void. All such votes, after re-
ceiving the objections of the mayor, shall be
taken for yeas and nays and entered upon the
journal of proceedings of the common council.
If the mayor shall not return any act, ordi-
nance, by-law, regulation, resolution or appro-
priation so presented to him within five days
after such presentation thereof, it shall take effect
in the same manner as if he had signed it; and in
case said ordinance, act, by-law, regulation, reso-
lution or appropriation shall not receive the sig-
nature of the mayor, the certificate of the city
clerk shall be attached thereto, showing the
manner in which the ordinance,act, by-law, regu-
lation, resolution or appropriation, was passed
and acquired its validity. Before any such acts.
ordinances, by-law, regulations, or appropria-
tions, shall be in force, they shall be published in
the official paper of said city, and together with
the aftidavit of publication, shall be recorded by
the city clerk in books provided for that pur-
pose. The time and manner of publication may
be proven by the original affdavit of publication
or by the recorded copy thereof. or in case of the
loss and destruction of either the original affida-
vit or act, ordinance, by-law, regulation, resolu-
tion or appropriation, or the book or books con-
taining a recerd of the same, the contents of the
affidavit, act, ordinance, by-law, regulation, reso-
lution or appropriation, as well as the fact of re-
cording the same, or any of them, or any matter
or thing therein contained, may be proven by
parole testimony.

SectioN 5. The power conferred upon the said
council to provide tor the abatement or removai
of nuisances, shall not bar or hinder suits, prose-
cutions or proceedings in the courts, according to
law. Gambling houses, houses of ill-fame, dis:
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orderly taverns, and houses and places where
spirituous, vinous or fermented liquors are sold
without the license required thereof, houses or
buildings of any kind wherein more than ten
pounds of gunpowder are deposited, stored or
kept at any one time, are hereby declared and
shall be deemed public or common nuisances.
SectioN 6. The common council shall ex-
amine, audit and adjust the accounts of the clerk,
treasurer, street commissioner, marshal and all
other officers and agents of the city, at such times
as they may deem proper, also at the end of each

year, and before the term for which the officers of-

said city are elected or appointed shall have ex-
pired. And the common council shall require
each and every officer and agent to exhibit his
books, accounts and vouchers for such examination
and settlement; and if any such officer or agent
shall refuse to comply with the orders of the
council, in the discharge of their said duties in
pursuance of this section, or shall neglect or re-
fuse to render his accounts or present his books
and vouchers to said council, it shall be the duty
of the common council to declare the office of such
person vacant; and the common council shall or-
der suits and proceedings at law against any
officer or agent of said city who may be delin-
quent or defaulting in his accounts, or in the
“discharge of his official duties, and Sha;]l make a
full record of all such settlement and adjust-
ments.

SecTioN 7. The common council .shall have
power to expel any member of said council from
- his seat as a member of said council,and from his
_ office as alderman, or for any violation of his oath
of office; provided, that no such member of the
council or alderman shall be expelled unless a
majority of the aldermen elect vote for such ex-
pulsion. o

SECTION 8. l\to al erman shall be a party to, or
interested in any job or contract with the uty or
any of the wards; and any contract in which any
alderman may be so interested shall be null and
void; and in case any money shall have been paid
on any such contract, the common council may
sue for and recover the amount so paid, from the
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CHAPTER VI
OPENING OF STREETS, ALLEYS, ETC.

Powerto lay SectioN 1. The common council shall have
cutandopen  power to lay out public squares, grounds, streets
and alleys, and to enlarge, widen or extend the
same, and to use the land in said city for the pur-
pose of constructing and repairing sewers and
drains, as follows: Whenever ten or mor: free-
holders, residing in the city, shall, by petition,
represent to the common council, that it is nec-
essary to take certain lands within the city for
public use, for the purpose of laying out public
squares, grounds, streets or alleys, or enlarg-
ing, widening or extending the same, or to use
certain lands within the city for the purpose of
constructing and repairing sewers and drains.
giving the course and distances, metes and bounds
of the lands proposed to be taken or used as afore-
said, together with the names and residences of
the owners of such premises, if the same shall be
known to the petitioner; the common council
shall, if it deem it necessary to take and use
such lands' for the purpose specified in such
petition, cause notice of such application to be
given to the owner or owners of such lands, in
case such owner of owners shall reside in the
city of Whitewater, and to the occupant or occu-
pants of such lands, if any there be, which notice
may be served personally, or by leaving the same
at the place of business, or at the residence of such
owuner or owners, occupant or occupants, or if any
of said lands shall not be in the actual occupation
of any person, not owned by any resident of said
city, then the common council shall cause such
notice, describing as near as may be, the premises
proposed to be taken, to be published in a public
newspaper printed in the city of Whitewater, for
two successive weeks, at least once in each week.
Whatthenotice . OECTION 2. Such notice shall state that ona
shalistate.  day therein to be named not less than ten days
from the service of such notice or the expiration
of such publication as the case may be. applica-
tion will be made to the county judge of the
county of Walworth, or a court commissioner in
and for said county, and, if the latter, stating his
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iame and residence for the appointment of six
urors to view said premises, and to determine
vhether it will be necessary to take or use the
arne for the purpose specified in said petition, and,
f so, to assess damages; but the officer to whom
mach application is made must not be an owner or
stherwise interested in any of the lands proposed
o be taken or used.

SectioNn 3. Upon presentation of such ap-
slication and upon proof of the publication of ser-

rice of the notice hereinbefore required, the-

said judge or court commissioner, as the case may
e, shall thereupon appoint as jurors six reputable
‘reeholders, residents of the city, and not inter-
»sted in the result of such application. The said
judge or court commissioner shall thereupon issue

his precept, directed to said jurors, requiring them-

within thirty days from the date thereof to view
such premises, to be specified in said precept, and
to make return under their hands to the common
council, whether in their judgment it is necessary
to take or use said premises for the purpose speci-
fied in such application.

SEecCTION 4. If any juror so appointed shall be
disqualified or shall refuse to act, at any time be-
fore the completion of their final award, the judge
or court commissioner shall appoint others in
their place, and a memorandum of such substitu-
tion shall be indorsed on the precept.

SEcTION 5. The said jurors shall give notice of
the proceedings to be taken, of the time and place,
when and where they will view the premises in
question, to the owner or owners of such land in
case they shall reside in the city of White water,
and to the occupant or occupants of such land if
any there be, which notice may be served person-
ally or left at the place of business, or residence
of such owner or owners, occupant or  occupants,
at least five days before the view will be made,
and in case any of said lands shall not be in the
actual occupation of any person nor owned by
any resident of said city, the said jurors shall
cause such notice, describing as near as may be
the premises proposed to be taken, to be published
in a public newspaper printed in said city, for two
successive weeks. The said jurors having first
taken the oath hereinafter provided for, and on
the day stated in said notice, shall proceed in a
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body to view the premises in question, and shall
hear such testimony as may be offered by any
party interested, which testimony shall be reduced
to writing by one of the jurors; and either of the
jurors shall be authorized to administer the nec-
essary oaths to witnesses.
Report to be SECTION 6. After viewing the premises and
Niadem o hearing such testimony as may be offered, the
premises. jurors shall make a report of their proceedings,
which shall be signed by them respectively, and
which shall state whether, in their judgment, it is
necessary to take or use the premises in question
for the public use; which said report, testimony
and precept shall be returned to the common
council within the time limited therein.
Amountof  SECTION 7. Should the jurors report that it is
paid to owner, necessary to take such premises, the common
council shall, if it approves such report, enter an
order among its proceedings confirming said
report, and directing the same jurors, within one
month thereafter, or such further time as may be
necessary, and after having taken the oath here-
inafter provided for and giving notice of the pro-
ceedings to be taken, in the manner and as
provided by section 5, of this act, to again view
said premises for the purpose of ascertaining and
determining the amount of damages to be paid to
the owner or owners of the property proposed to
be taken, and to assess and return within the {ime
limited such damages to the common council; and
after the jurors shall have made their report as
to the taking or use of any lands or premises
under this act, and the same have been confirmed,
the common council shall have power to appuint
new jurors, in the place or any who shall neglect
or refuse to serve in ascertaining the amount of
compensation as above.
Incase therels  SECTION 8. If there should be any building
standingla  standing in whole or in part, upou the lands to be
Taoleorin  taken, the jurors, before proceeding to make
assessments, shall first estimate and determine
the whole value of such building to the owner,
beside the value of the land, and the injury to
him in having such building taken from him; and
secondly the value of such building to remove.
Tendayaper-  SECTION 9. At least ten days’ personal notice of
astermination  SUch determination shall be given to the owneror
beglven. his agent, if known, and a resident of the city, or
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left at his usual place of abode. If not known, or
a non-resident, notice to all persons interested
shall be given by publication in a newspaper pub-
lished in said city for two successive weeks; such
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notice shall specify the building and the award of

jurors. It shall also require the parties interested
to appear by a day therein named, or give notice
of their election to the common council, either to
accept the award of the jurors and allow such
building to be taken, with the land appropriated,
or of their intention to remove such building at
the value set thereon by the jurors to remove.  If
the owner shall agree to remove such building, he
shall have such time for that purpose as the com-
mon council may allow.

- SmcrioN 10. 1f the owner refuse to take the
building at the value to remove, or fails to-give
notice of his election as afomsald within the tie
prescribed, the common council shall have power
to direct the sale of such building at public auc-
tion for cash, given ten days’ notice of such sale.
The proceeds shall be paid to the city treasurer,
for the use of the owner, and shall thereaftér be
paid over to the owner on his application there-
for; provided, it shall be necessary to remove such
bulldmgs for the proper use of the lands so taken
"or ‘used. :

SecrioN 11.- The said jurors within the time
limited, shall view and examine the premises pro-
posed to be taken and used, and after hearing such
testimony as may be offered, and which shall be
reduced to writing by one of said jurors, they
shall proceed to make their assessments and to
determine and appraise to the owner or owners,
the value of the real estate so proposed to be taken
or used, and the injury arising to them respec-
tively, in consequence of the taking or using
t thereof, which shall be awarded to such owners
e respectively as damages, after making due allow-

+ ‘ance therefrom for any benefit which such owners

may respectively deriwe from such improvement,
- in the estimate of damages to thelands, the jurors

shall include the value of the building or build-
ings (it the property of the owners of such lands)
‘as estimated by them as aforesaid, less the pro-
ceeds of the sale thereof; or if taken by the owner
‘at the value toremove in such case they shall only
include the difference between such value and
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the whole estimated value of such building or
buildings.

SectioN 12. The jurors shall assess the dam-
ages to every person separately, so that their re-
turn shall show how much is to be paid for each.
and the amount shall be placed opposite their re-
spective names

SectioN 13. If the lands or buildings belong to
different persons, or be subject to lease, judgment
or mortgage, or other incumbrance, or if there be
any estate in it less than an estate in fee, to such
person or interest respectively, the injury done
shall be awarded to the person entitled thereto
by the jurors, less the benefits resulting to such
interests respectively, from the proposed improve-
ments.

SecTioN 14. The award of the jurors shall be
signed by them and returned, together with the
testimony taken, to the common council within
the time limited in their order of appointment.
and shall be final unless appealed from in the
manner hereinafter provided, and the damages al-
lowed by such award shall be a legal charge
against the city.

SectiON 15. The land required to be taken or
used for the purposes mentioned in this act. shall
not be appropriated until the damages awarded to
the owner thereof shall be paid or tendered to the
owner or his agent, or,in case said owner or agent
cannot be found or is unknown, deposited to his
or their credit, in some safe place of deposit, to be
determined by the common council; and then.
and not before, such lands may be taken or used
and appropriated for the purposes required, and
the lands shall thereafter be subject to all the laws
and ordinances of the city, in the same manner as
streets, alleys and public grounds heretofore
opened or laid out, except in cases where the
lands are only used for the purpose of sewers and
drains, and then, in that case, the said city shall
have the power to go upon said premises at any
and all times for the purposes of examining and
repairing said sewers and drains. :

ECTION 16. When the whole of any lot or tract
of land or other premises under lease or other
contract or incumbrance, shall be taken or used
by virtue of this act, all the covenants, contracts, or
engagements or liabilities relating to the same or
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any part thereof, shall, after the expiration of the
time for appealing as hereinafter provided, re-
spectively cease and be absolutely discharged.

SEcTION 17. When only part of the lot or tract of Asoin case
land or other premises so under lease or other con- fany & part of
tract or incumbrance, shall be taken or used for
the purpose aforesaid, siich covenants, contracts or
incumbrance shall be absolutely discharged as to
the part thereof so taken or used, but shall remain
valid as to the residue thereof; and the rents, con-
siderations, liens and payments reserved, payable
and to be paid for, in respect to the same, shall
be so proportioned that the part thereof justly
and equitably Ea able for such residue thereof,
and no more, 8 a{I be paid or recoverable for, or
in respect to the same.

SectioN 18. The damages assessed on each sep- pamages as-
arate lot or tract shall be paid, tendered, or depos- s, %s"
ited as herein required, within one year from the paid or ten-
corfirmation of such assessments and report, and '
if not so paid, tendered or deposited, all the pro-
ceedings 1n any such case as to any lot or tract on
which they are so unpaid, shall be void.

SEcTriON 19. When any known owner of lands In case ot legal
or tenements affected by any proceedings under 4
this act, shall be an infant, or labor under disabil-
ity, the judge of the circuit court of Walworth
county, or the county judge of said county, may,
upon the application of the common council, or of
such party by his next friend, appoint a guardian
for such party, and all notices required by this
act shall be served upon such guardian in the
same manner as if he were the party interested.

SEecTION 20. The jurors mentioned in this act Jurors shall

shall, before entering on the discharge of their caw.
duties, severally take an oath before some compe-
tent officer, that they are freeholders of said city
and not interested in the premises proposed to be
taken or used, and that they will faithfully and
impartially discharge the trust reposed in them.
If any juror shall neglect or refuse to serve after
the return of the precept above mentioned, the
county judge or court commissioner shall have
power to appoint new jurors in place of those
who shall so neglect or refuse to serve. Said ju-
rors shall each be paid the sum of two dollars per
day, by said city, for each day actually spent by
them 1n the discharge of their duties.
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How appeal SECTION 21. The common council, or any party in-

may be taken. terested, may, within twenty days from the return
of the jurors to the common council of the bene-
fits and damages so assessed, appeal to the circuit
court of Walworth county from the decision of
said jurors so far as it affects the interest of said
appellants. Notice of sach appeal shall be filed
by the appellant with the clerk of said court,
within twenty days above mentioned, and the
issue on such appeal shall be made up and tried
in said court in such manner as said court shall
direct. If any party, other than the common
council, shall file such notice of appeal, ther
shall, before the trial thereof, give a bond in such
sum and with such sureties as shall be approved
by said court, conditioned to pay all costs of said
appeal, if the appellant shall fail to obtain a more
;avorable judgment than the award appealed
rom.

In case court SkctioN 22. In case the amount of damages

dionteaes” awarded by the jurors shall be increased or di-

damages. minished, upon the final determination of the
appeal, the city clerk shall attach to said award a
copy of the final judgment therein, and such
award shall be considered (as to such difference:
amended thereby.

Accuratesur.  SECTION 23. Whenever any streets, alleys, or

tobemade.  public grounds shall he laid out or extended, or
sewers or drains constructed under the provisions
above, the common council shall cause an accur-
ate survey and profile thereof to be made and
filed in the office of the city clerk.

Vacation of SecrioN 24+. No street, alley or part thereof

siecwand  ghall be vacated, except upon the petition of the
owners of three-fourths of the front upon such
street or alley, in the block in or along which
such street or alley runs; but the boundaries of
streets may be changed upon petition to the coun-
cil by the parties interested. .

shalinot apply  SECTION 25. The foregoing provisions shall not

Indar “™  apply to unplatted lands. Roads or streets may
be laid out by the common council through un-
platted lands in the same manner asroads are laid
out by supervisors in towns.

Directions only  SECTION 26. All the foregoing directions given

directory. .~ jn this chapter, shall be deemed only directory,
and no errors, irregularity or informality in any
of the proceedings under the provisions of this
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chapter, of this act, not affecting substantial jus-
tice, shall in any way affect the validity of the
proceedings. )

CHAPTER VIL
IMPROVEMENT OF STREETS.

SecrioN 1. The common council may cause a gyrvey of
survey of all or any streets to be made, and the ftrests tobe
grade thereof established, and an accurate and '
perfect map and profile of the same made and
deposited with the clerk of said city, with suita-
ble field notes and explanations thereof to enable
the same to be fully understood, which grades
shall be strictly complied with (unless altered and
modified as hereinaffter provided), in the opening
and grading of all streets, and in the erecting of
all bridges, sluices, water-courses and drains, and
in constructing all sidewalks, platforms, cross
walks and alleyways.

SectioN 2. Upon the application in writing of Jew survey,
the resident owners of three-fourths of the lots ™ ~=™*
upon any street or upon that part of any street in
which the grade is proposed to be changed, the
common council shall have power to cause a new
survey to be made, and to alter all such grade, or
establish a new one in such street or part of street
set out in such application, as the public good
may seem to require.

SEcTiON 3. Any person not being a signer of Damages for
such application who shall have sustained dam- grade.
age by such change of grade, shall have this right
of action against the city for the recovery of the
same; provided, that no suit shall be brought
against the city for the recovery of such damages
until the application shall have been made to the
common council, and said common council
shall have refused or neglected for three months
to settle the same. The signing of such applica-
tion shall be taken and coustrued as a release of
all claims for damages of every such signer.

SECTION 4. Whenever the majority of the resi- Buildiog side-
dent property owners on one or both sides of any dered "
street or part of a street shall petition the com-
mon council for that purpose they shall order a
sidewalk or sidewalks to be built which shall be
constructed upon the proper and established grade
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of any street or part of street in said city, of such
width, in such manner, of such materials and in
such time as the common council by the ordi-
nance, resolution or order shall direct, by the
owner or owners of any lot or piece of ground in
front of which said sidewalk shall be ordered; if
the owner or owners of any such lot or piece of
ground shall not construct such sidewalk as afore-
said, the common council may cause the same to
be constructed at the expense of such owner or
owners. The contract for the construction of any
such sidewalk ehall be let to the lowest bidder, and
notice shall be given by publication in the official
paper of the city, for at least ten days, of the
time, place and manner of receiving such bids.
The common council shall levy a special tax upon
each lot or piece of ground in front of which any
sidewalk shall be constructed by contract sufh-
cient to pay the costs of constructing the same:
provided, that no such contract shall be let until
sixty days’ notice shall have been given to such
owner or owners, of the ordinance, resolution or
order, requiring the construction of such sidewalk,
by the publication of the same in the official paper
of said city.

SecrioN 5. Whenever the superintendent of
streets and the common council shall deem it
necessary to repair or rebuild any sidewalk within
the limits of said city, when the same is out of
order or decayed, said street superintendent shall
cause the same to be properly done and report the
cost of said repairs to the common council. And
in case any such walk is unsafe or dangerous it
shall be the duty of the superintendent to repair
it at once and report the cost thereof to the com-
mon council,and the same shall be paid out of the
general fund of the city.

SectiOoN 6. The council shall give written notice
to all owners or occupants of lots upon which
stagnant waters may be, which may be deemed
injurious to health by reason thereof,to ahate
such nuisance by draining or filling such lot within
a reasonable time, to be specified in such notice,
and if such nuisance shall not be abated or removed
within the time so specified the council shall
cause the same to be abated and removed at the
expense of the property upon which the same
may exist.
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SEctioN 7. The common council of the city of Grading streets
Whitewater shall have power to cause any street, dered. "
highway, lane or alley, or part of any street, high-
way, Jane or alley, in said city to be graded,
worked, graveled, macadamized and repaired, and
to cause any sidewalk, cross walks, drains, sewers,
gutters and culverts to be made therein as it shall
be deemed necessary, and the same shall be re-
paired orrelaid as may be ordered by the common
council. The common council prior to ordering
by resolution, ordinance or otherwise, any street,
highway, lane or alley, or any part thereof, to be
graded, worked, macadamized, graveled, or any
sidewalk, sewer, drain, gutter or culvert to be made
therein shall cause a plain and accurate specifica-
tion of the proposed work to be prepared and filed
with the city clerk. The common council shall
cause to be published in the official paper of said
city, such specifications with a notice signed by
the clerk, that on a certain day fixed in said no-
tice, at least eight days after the first publication
thereof, the common council will proceed to act in
relation to the work mentioned in such specifica-
tion; and said notice shall specify that sealed pro-
posals for the performance of said work will be
received by the city clerk up to the time fixed in
said notice for the opening of such proposals.
Upon the day mentioned in the above required
notice, all such proposals shall be opened in the
presence of the common council, when the said
common council shall determine which is the most
favorable of such propasals, and may, by a vote
of a majority of its members, accept such propo-
sal, and aunthorize and direct the construction of
the proposed work, and direct the expense thereof
to be assessed in the manner hereinafter specified;
yrovided, however, that the common council are
Lereby authorized to reject all of said proposals,
if in their opinion they shall be deemed unreason-
able. The common council may require the per-
son or persons whose proposal or proposals may
be accepted, to execute a bond with one or more
sureties, to be approved by the mayor, and in such
penalty as the said council shall determine condi-
tioned that the person whose proposal has been
accepted, shall perform the work mentioned in
such proposal at the price and upon the terms
proposed, according to the published plan and

71—L.-IL
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specifications, and subject to the approval and su-

pervision of the superintendent of streets and the -
aldermen of the ward in which said work is to be

done, and the expenses thereof shall be paid out

of the general fund of the city.

CHAPTER VIIL
FINANCES AND TAXATION.

SectioN 1. All funds in the city treasury, ex-
cept school, state and county funds, shall be under
the control of the common council, and shall be
drawn upon the order of the mayor, counter-
gsigned by the clerk, duly authorized by a vote
of the common council, and in no other man-
ner.

SecrioN 2. All orders drawn upon the treastry
shall specify the purpose for which they are
drawn, and shall be payable generally out of any
funds in the treasury belonging to the city; and
all such orders shall be received ‘in payment of
any debt or demand due to, or tax assessment lev-
ied by authority of the city, except taxes levied
for school purposes.

SecrioN 3. No debt shall be contracted agalnst
the city, or order drawn upon the city treasurer,
unless the same shall be authorized by a majority
of all the aldermen elect, and a vote authorizing
the same shall be entered by ayes and noes upon
the journal of the council, and no money shall -
be appropriated for any purpose whatever, except
such as is expressly authorized by this act and it |
shall nol be allowed; neither shall it be legal in
any manner Whatevel nor at any time, to contract
a debt against the city (over and aside from the -
current expenses of the city government) for any
purposes.

SeorioN 4. All forfeitures and penalties accru- :
ing to the city for a violation of this act; or of any ;
of the ordinances, by-laws, rules and regula,tions
of the city, and all money accruing for licenses, ;
ghall be paid into the city treasury and become a ;
part of the general fund, except as otherwise pro- j
vided by this act. No penalty or judgment re-;
corded in favor of the city shall be remitted : or;
discharged, except by a vote of two-thirds of alld
the aldermen elect. - Sy
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SecrioN 5. All property, real or personal, with-
in the city, except such as may be exempt by the
laws of this state, shall be subject to annual tax-
ation for the support of the city government, and
the payment of ils debts and liabilities, and the
same shall be assessed in the manner hereinafter
provided. The assessors elected under this act
shall have and possess the same powers that are
or may hereafter be conferred upon township
assessors, except so far as they may be altered by
this act; provided, however, that the common
council may prescribe the forms of assessment
rolls, and more fully define the duties of assess-
ors, and make such rules and regulations in rela-
lation to revising, altering or perfecting such rolls
as they may from time to time deem advisable.

SecrioN 6. On or before the first day of June
of each year, the assessors shall make out an ac-
curate and complete assessment roll, which shall
contain a description, as near as may be, of all
lands, lots or parcels of land within the city, suf-
ficient toidentify the same, and also of all persons
or bodies politic, liable to pay taxes on personal
property; and opposite to each lot or parcel of
land shall be affixed the value thereof, and oppo-
site the name of each person or body politic, shall
be affixed the value of personal property assessed
to each. When there are any buildings or an
lots or tracts of land, the value of the same shall
be set forth separately when so desired by the
owners thereof. The assessor may assess any lot
or tract of land in such parcels or subdivisions as
they may deem proper, but it shall be necessary
to enter the name of the owner opposite to every
tract, lot or parcel of land The assessment roll
shall be made out by wards, and show the taxa-
ble property, both real and personal, of each ward
separately.

SECTION 7. The mayor, city clerk, the city
treasurer and the assessors of the several wards,
shall constitute a board of review; said board shall
meet annually on the last Monday of June, at the
common council room; a majority shall constitute
a quorum. Notice of the time and place of said
meeting shall be posted up by the city clerk in at
least one public place in each ward, and at least
four days prior to such meeting. The city clerk
shall be the clerk thereof, and shall keep an ac-
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curate record of all its proceedin The board
may adjourn from day to day until its business is
completed. Said board of review so constituted.
shall have the same powers, and shall be subject
to the same restrictions as town boards of review
under the laws of the state.
Returnof as.  SECTION 8. Iinmediately after the final adjourn-
sessmentroll.  ment of the boards of review in each year, the
assessors shall return their assessment rolls to the
common council by depositing the same with
the city cierk. The common council may supply
omissions in said rolls, and for the purpose of
equalizing the same may alter, add to, take from
and otherwise revise and correct the same, but
shall not have the power to increase the amount
of said roll, except by the value of such real or
personal property as may have been omitted by
the assessor.
Taxlevywhen SECTION 9. On the first Tuesday of July in
determined.  oa-h year, or within ten days thereafter, the com-
mon council shall determine the amount of taxes
to be levied for general city purposes not to ex-
ceed five mills on the dollar for any one year and
also the amount necessary to be levied for school
purposes, and shall by resolution levy the same,
but no such resolution shall he adopted except by
a vote of two-thirds of the mewmnbers elect, which
shall appear in the proceedings of the common
council.
Absract of as. . SECTION 10 Before the annual meeting of the
sessment mllto board of supervisors of the county of Walworth.
“and by the time required by the laws of this state
for the return of assessments from the several
towns, the city clerk shall transmit an abstract of
the assessment roll to the county clerk of said
county, who shall lay the same before the board
of supervisors at their annual meeting.
City to be e SECIION 11. The board of supervisors shall re-
B e eaual- gard the city of Whitewater as a town in equal-
Lzloglevyof  jzing the assessment of the several towns in said
) county, as orovided by law, but in such equaliza-
tion shall consider the assessment roll of said city
as an entire roll. )
Clerk to make  SECTION 12. The said board of supervisors may
outtaxroll.  levy a tax or taxes,as now is or may hereafter be
provided by law in relation to towns, but shall pro-
ceed therein without regard to the division of the
city into wards, and shall cause the amount of
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taxes so levied to be certified to the city clerk, in
manner provided by law in relation to towns or
town clerks, and in all transactions of the board
of supervisors of said county, said city shall be re-
garded as a town.
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SectioN 13. Upon receiving the statement of ey roias

made out to be
facle evi.

the amount of taxes so levied, the city clerk shall
make out upon the assessment roll, in columns
left for that purpose, or upon a copy thereof, a
complete statement of the several taxes levied for
state, county, city or other purposes, and all
delinquent taxes, if any, of grevious years, and
all special taxes levied by the common council
since the making out of the last annual tax roll,
in such separate columns as may be necessary,
with the total footing carried out opposite each
tract or lot of land or person named therein, which
statement shall be called * the tax roll of the city
of Whitewater,” and shall be preserved by said
clerk, as a record in his office, and shall have the
same legal force and effect as the records of the
common council.

ce.

SecrioN 14. The tax roll made out and pre- Warrant to ve
appended to

served as aforesaid, shall be prima facie evidence
in every court of record in this state that every
act or thing required by law to be done relatin
to assessing or levying taxes, from the election o%
officers to the completion of the tax roll inclusive,
has been done, regularly and correctly as re-
quired by law.

tax roll.

SectioN 15. Immediately after making out the Colietion ot
tax roll as aforesaid a warrant shall be appended ***

thereto, signed by the mayor and clerk and sealed
with the corporate seal of said city, directed to
the treasurer, requiring and commanding him to
collect the taxes and assessments specified in
said tax roll in the manner provided by law; and
said clerk shall on or before the 25th of Novem-
ber of the same year, or as soon thereafter as
practicable, deliver the same to the city treasurer
for collection and charge the amount of the tax
roll to the treasurer. .

SecTioN 16. The city treasurer upon receipt .peinquent tax
of such taxroll, shall proceed to collect the same lst-

in like manner, and shall have like powers, and
shall be subject to like requirements, liabilities or
restrictions as a town treasurer, except as other-
wise provided in this charter. The city treasurer
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shall collect one per cent. fees upon all taxes paid
before the tenth day or January, and three per
cent. on all taxes collected after that time, to be
added to the amount of taxes and collected with
the same, and such fees shall be in full for his
compensation.

Delinquent tax  SECTION 17. On or before the fifteenth day of

Hat. February of each year, the said treasurer shall
make out and file in his office a list of all lands
angld lots upon which the taxes have not been
paid.

Specialtaxes.  SECTION 18. All real estate exempt from taxa-
tion by the laws of this state, within said city,
shall be subject to special taxes for the building
of sidewalks, the repairing thereof and improve-
ments of streets in front of the same.

Howdelinquent  SCTION 19. In all cases of non-payment of

axes may be . < o .

collected. taxes upon lots or real estate in said city, in the
manner now required by law, it shall be the duty
of the treasurer of said city to proceed, in accord-
ance with the provisions of existing laws relating
to the sale of lands for delinquent taxes in the
several counties of this state, to advertise and
sell, on the second Tuesdag in April in each year.
all delinquent lots and larids within the limits of
said city, in the same manner as other lands are
sold in said county of Walworth, and the said sale
shall in all cases, be made for the smallest undivided
portion of said lot or tract of land for which any
person will take the same and pay the taxes and
charges thereon. On receiving the amount of
such taxes and charges, the treasurer shall issue
to the purchaser, his or her assigns or heirs, a
certificate containing the name of the purchaser
and a description of the premises sold, the amount

aid therefor, the rate of interest the same may

ear, and the time when the right to redeem the
same will expire. Said treasurer shall imme-
diately after the close of any such sale of lots or
lands for taxes, deposit in the office of the clerk
of said city, all affidavits, notices and papers in
relation to such tax sale to be filed in the office of
said clerk; also a statement containing a particular
description of each lot or parcel of land so sold by
him, specifying the name of the person to whom
scld, the amount for which the same was sold, and
the naine of the owner or owners, if known; and
the said treasurer and clerk shall record such state-
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ment in a book kept for that purpose by each of
them in their respective offices, and all sales so
made and the certificate so issued by the treasurer
of said city, shall have the same validity and
effect as if made by the county treasurer of said
county.

SEcTION 20. If at any sale of real or personal ;, ... here 1s
estate for taxes or assessments, no bid shall be novid.
made for any parcel of land or lot, or any goods
and chattels, the same shall be struck oft to said
city, and thereupon the city shall receive in its
corporate name a certificate of the sale thereof,
and shall be vested with the same rights as other
purchasers are. If the city shall become the pur-
chaser of any personal property by virtue of this
chapter, the treasurer shall have power to sell the
same at public sale; and in case the city shall be-
come the purchaser of any real esiate at any tax
sale, the treasurer is hereby authorized to sell the
certificates issued therefor, for the amount and
interest, and to indorse and transfer such certifi-
cates to the purchaser.

SEcTION 21. In case any purchaser at such tax In case pur-
sale shall neglect or refuse to pay the amount for gey "M%
which any lot or parcel -of land was sold at such
time as the treasurer shall designate, he shall on
the day following offer said lot or parcel of land
again for sale.

SEcTION 22. Any lot or part of lot or parcel of redemption ot
land so sold, or any portion thereof, may be re- 82
deemed within three years from the day of sale,
and at any time before the deed is executed, by
the owner or any person interested therein, pay-
ing to the city treasurer the amount for which
the same was sold, together with the interest at
the rate of twenty-five per cent. per annum and
legal charges thereon. And said treasurer shall
deliver to the person making the same, duplicate
receipts for such payments, signed by him, speci-
fying therein the parcel or parcels of land on
which such taxes were paid, tEe amount paid on
each parcel, the time of payment, and the name
of the person paying the same; and the treasurer
shall also enter on the list kept by him, opposite
the Yaroel or parcels of land on which such taxes
shall be paid, the name of the person paying such
tax, the sum paid therefor, and the time when
paid. The person to whom such duplicate receipts
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are given shall present them to the city clerk, and
thereupon said clerk shall countersign oue of said
receipts and return it to the person entitled there-
to, and retain the other and safely keep the same
in his office. The said clerk shall also make the
same entries on the list of lands kept by him, as
are required to be made by the treasurer. No
receipt signed by the treasurer for the payment
of such taxes as specified in this section, shall
be any evidence of the payment of such taxes
in the hands of any person except the city clerk
unless the same shall first be countersigned by
such clerk.

Couveyanceof  SECTION 23. Any lot or parcel of land sold in

o omur-  pursuance of the provisions of this act, or any

consummated. part thereof, which shall not be redeemed within
the time limited by this act, the city clerk shall,
after the expiration of the time hereby prescribed
for the redemption thereof, and on the presenta-
tion to him of the treasurer’s certificate of sale,
execute in the name of the city, as such clerk,
under his hands aud the seal of the city, to the
purchaser, his heirs or assigns, a deed of the land
80 sold and unredeemed as aforesaid, and shall ac-
knowledge the same; provided, the general law in
regard to the filing of affidavits of service of notice
to the owner or occupant or of non-occupancy has
been complied with. An abstract of all deeds so
made and delivered shall be entered by the clerk
in the book where tax sales are recorded. A fee
of one dollar may be charged by the clerk for
every deed so issued, which deed shall vest in
the grantee an absolute estate in fee simple in
such land, subject, however, to all unpaid taxes
and charges which are a lien thereon, and such
deed duly witnessed and acknowledged, shall be
prima facie evidence in all controversies and ac-
tions in relation to the right of the purchaser, his
or her heirs or assigns, to the Fremises thereby
conveyed, and the city clerk shall annually, within
the last six months prior to the expiration of the
time limited for redeeming lands sold for taxes.
cause to be published in some newspaper printed
in said city once a week for twelve successive
weeks a list of all unredeemed lands, specifying
each tract or lot sold, the name of the person to
whom assessed, if any, and the amount of taxes,
charges and interest calculated to the last day of
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redemption, due on each parcel, tract or lot of
land, together with a notice that, unless such
lands be redeemed on or before the day limited
therefor, naming the same, they will be conveyed
to the purchaser and holder of the certificate of
sale. The fees for said publication shall be the
same as now are allowed by law for publishing lands
sold by county treasurers, and the same shall be
charged against the lots of lands so advertised and
sold for taxes.

SeEctioN 24. In all controversies and suits in-
volving the title to land claimed and held under
and by virtue of such deed, the person or persons
claiming title adverse to the title conveyed by
such deed, shall be requiredto prove, in order to
defeat the said title, either that the land was not
subject to taxation or assessment at the date of
the assessment of said tax or making said assess-
ment, that the taxes cr assessment had been paid,
that the land had never been assessed for taxation
or assessinent, or that the same had been re-
deemed according to the provisions contained
herein, and that such redemption was made for
the use and benefit of the persons having the
right of redemption under the laws of this state.
But no person shall be permitted to question the
title acquired by the said deed without first
showing that he, she or they, orthe person under
whom he, she or they claim title, had title to the
land at the time of the sale, and that all the taxes
and assessments due upon the lands have been
paid by such person or persons under whom he,
she or they claim title as aforesaid.

SkcrioN 25. The treasurer of said city shall
charge for such services the same fees as are now
allowed and paid to the county treasurer for the
same or similar services, such fees to accrue to
the benefit of the general city fund; and it is
hereby declared to be the meaning and intent
herein to confer all the powers and duties of the
treasurer of the county of Walworth, as far asre-
lates to the collection of delinquent personal prop-
erty taxes, and to the selling of lots and lands for
taxes within the city of Whitewater, upon the
treasurer of said city.
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1130

Sohool dis-
triots.

Board of edu-
cation, how
composed.

Duties of clerk
of board.

Educational
und to be

raised for the

following pur-
oses.

LAWS OF WISCONSIN—CH. 227.

lection and returning of taxes and assessments,
shall be deemed only directory, and no error or
informality in the proceedings of the ofticers en-
trusted with the same, not affecting the substan-
tial justice of the tax itself, shall vitiate or in any
wise affect the validity of the tax or assessment.

CHAPTER IX.
PUBLIC SCHOOLS.

SecrioN 1. The school districts and parts of
districts within the corporate limits of the city of
Whitewater shall constitute one district for the
better regulation and management of the public
schools of said city.

SectioN 2. The commissioners of common
schools of said city, together with the superinten-
dent of schools, shall constitute a board, to be
styled ‘‘the board of education of the city of
‘Whitewater,” which shall be a corporate body in
relation to all the powers and duties conferred on
them by virtue of this act. The superintendent
of scheols shall be chairman of said board, and
whenever he shall be absent, a president pro tem-
ﬁore may be appointed, but such president shall

ave only a casting vote. A majority of the board
shall -form a quorum. The city clerk shall be
clerk of said board, and shall receive no extra
compensation than that heretofore provided for
in this act. The said commissioners shall receive
no compensation for their services.

SectioN 3. The clerk of said board shall keep
a record of the proceedings thereof, and perform
such other duties as the board may prescribe,
which record, or a transcript thereof, certified by
the superintendent and clerk, shall be received in
all courts as prima facie evidence of the facts
therein set forth, and snch records and all the
books and accounts of said board shall at all times
be subject to the inspection of the city council
and of any committee thereof.

SectioN 4. The common council of thesaid city
shall have the power, and it shall be their duty to
raise from time to time, by « tax upon the reat
aud personal estate in said city, which shall be
liable to taxation, in addition to the amount of
school moneys now or hereafter appropriated or
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such sums as the said council shall deem neces-
sary or propr for any or all of the following pur-
poses, estimates therefor having been previously
submitted to the said council by the board of edu-
cation for the information of the council; and it

is hereby made the duty of the board of education

of the city of Whitewater, to submit said esti-

mates of the common council on or before the first

Tuesday of July in each year:

1st. To purchase, lease or improve sites for
school-houses. '

2d. To build, purchase, lease, enlarge, alter,
improve and repair school-houses, and their out-
houses and appurtenances.

3d. To purchase, exchange, improve and re-
pair school apparatus, books, furniture and app=nd-
ages; but the power herein granted shall be denied
to the furnishing of class or text books for any
scholar whose parents or guardian shall be able to
furnish the same.

4th. To procure fuel and defray the contingent
expenses of the district library of said city.

5th. To pay the wages of teachers due after
the application of the public moneys, which may
by law be appropriated and provided for that puer--
pose; provided, nevertheless, that no tax shall be
laid for such purposes oftener then once in each
year; and provided, also, that the amount to be
raised for teachers’ wages and for contingent ex-
penses in any one year, shall in no case exceed
eight dollars for each person that draws public
money, that the amount to be raised in any one
year, for repairing school-houses and the appur-
tenances, shall not exceed fifteen hundred dollars,
and for buying sites and erecting new school
houses shall not to exceed three thousand dollars.

SectioN 5. The common council shall cause the Taxes to becol-
tax or taxes herein provided for to be levied and 'e*edsonualy
collected annually on all such real and personal
property or capital of any kind within said city,
as is subject to taxation by the laws for levying
taxes for the state for the time being; said taxes
to be levied and collected in the same manner as
annual taxes are levied and collected in said city.

SecrioN 6. All moneys to be raised pursuant to an schoot
the provisions of this act, and all school moneys mae el
by law appropriated to or provided for said city urer
shall be paid to the treasurer of said city, who,
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together with the sureties of his official bond,
shall be accountable therefor, in the same man-
ner as for other moneys of said city. The said
treasurer shall also be liable to the same penalties
for any official misconduct as in relation to the
other moneys of said city.

SectioN 7. The treasurer of said city shall not
pay out any moneys in his hands, received by said
city either as school moneys, or collected or re-
ceived by virtue of any of the provisions of this
act, excepting upon an order drawn upon him and
signed by the superintendent and clerk of said
board of education, and no such order shall be
drawn except by virtue of a resolution of the said
board.

SectioN 8 The said board may cause a suit or
suits to be prosecuted in the name of the city of
W hitewater upon the official bond of the treasurer
or of any collector of said city, for any default,
delinquency or official misconduct in relation to
the collection, sate keeping or payment of any
moneys in this section mentioned.

SeEcTiON 9. The city of Whitewater is hereby
exempt from the provisions of an act entitled,
‘“an act to create the office of county superinten-
dent of schools,” approved April 6, 1861, except
in the matter of making reports to the state su-
perintendent of schools.

SeEcTION 10. The said board shall have power.
and it shall be its duty:

POWERS AND DUTIES OF BOARD.

Ist. To establish and organize such and so many
schools in the several wards of the city (including
the common schools now existing therein) as they
shall deem requisite and expedient, and to alter
and discontinue the same.

2d. To purchase or hire school-houses and
rooms, and lots and sites for school-houses and
to fence and improve them as they may deem
proper; provided the amount necessary has
been appropriated by the common council of said
city.

3d. Upon such lots, and upon any sites now
owned by said city, to build, enlarge, alter, im-
prove and repair school-houses as they may deem
advisable.
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4th. To purchase, exchange, improve or repair
school apparatus, books for indigent pupils, furni-
ture and appendages, and to provide fuel for the
schools, and defray their contingent expenses and
the expenses of the district library.

5th. To have the custody and safe keeping of
the school-houses, outhouses, books, furniture
and appendages, and to see that the ordinances
of the city council in relation thereto are ob-
served.

6th. Tocontract with and employ all teachers
in the common schools, and the high school, who
shall have been licensed by the superintendent,
and at their pleasure to remove them.

7th. To pay the wages of such teachers out of
the school moneys which shall be appropriated to
said city, so far as the same shall be sufficient,
and the residue thereof from the money author-
ized to be raised for that purpose by section 4, of
this title, by tax upon the city.

38th. To defray the necessary contingent ex-
penses of the board.

9th. To have in all respects the superintend-
ence, supervision and management of the com-
mon schools in said city, and from time to time to
adopt, alter, modify and repeal, as they may deem
expedient, rules and regulations for the reception
of pupils, and their transfer from one school to
another, and generally for their good order, pros-
perity and public utility.

10th. Whenever, in the opinion of the board, it
may be deemed advisable to sell any of the school-
houses, lots or sites, or any of the school property
now or hereafter belonging to the city, to report
the same to the common council.

11th. To prepare and report to the common
council such ordinances and regulations as may
be necessary or J)roper for the protection, safe-
keeping, care and preservation of school-houses
lots and sites, and appurtenances, and all other,
property belonging to the city connected with or
appertaining to the schools, and to suggest proper
penalties for the violation of such ordinances and
1egulations; and annually determine and certify
to said city council the sums in their opinion
necessary or proper to be raised under the ninth
section of this chapter, specifying the sums re-
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quired for each of the purposes therein men-
tioned, and the reason therefor.

12th. The board of education shall adopt for
the use of the several public schools in the city.
suitable text-books which shall be uniform, and
when the board shall have adopted for use in the
public scheols of this city any text-book or text-
books, the same shall not be changed by the
board or by any teacher or other person for five
years thereafter, and the said board shall adopt
and at its discretion, modify or repeal by-laws,
rules and regulations for their government, and
for the organization, discipline and management
of the public schools of said city, and generally
adopt all such measures as shall promote the good
order and public utility of said schools; provided.
that such by-laws, rules and regulations shall not
conflict with the constitution and laws of thisstate.

SectioN 11. The said board of education shall
have power to allow the children of persons not resi-
dents within the city to attend any of the schools
of said city under the care and contrul of said
board, and upon such terms as the board shall by
resolution prescribe.

SectioN 12. It shall be the duty of said board
in all their expenditures and contracts to have
reference to the amount of money that shall be
subject to their order during the then current
year, tor the particular expenditure in question
and not to exceed such amount.

SecTioN 13. The said hoard of education shall
be the trustees of the district library in said city.
and all the provisions of law which now are or
may hereafter be passed, relating to district-school
libraries, shall apply to the said board in the same
manner as if they were trustees of an ordinary
school-district; they shall also be vested with the
discretion as to the disposition of the moneys ap-
propriated by any law of the state, for the pur-
chase of libraries, which is therein conferred upon
the inhabitants of school-districts. It shall be
their duty to provide a library room and the ne-
cessarl); furniture therefor, and appoint a librarian;
to make all purchases of books for the said library.
and from time to time to exchange or cause to
be repaired the damaged books belonging thereto.

SectioN 14. It shall be the duty of the said
board, annually, on or before the first Monday in
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May in each year, to prepare and report to the Annualstate-
common council, true and correct statements of meas vbat to
the receipts and disbursements of moneys under c°ntain-
and in pursuance of the provisions of this act dur-

ing the preceding year, in which account shall be

stated under appropriate heads:

1st. The moneys received by the common coun-
cil under the fourth section of this title.

2d. The school moneys received by the treas-
urer of the city from the county treasurer.

3d. Moneys received by direct tax.

4th. All other moneys received by the treas-
urer subject to the order of the boards, specifying
the sources.

5th. The manner in which such sums of money
shall have been expended, specifying the amount
paid under each head of expenditures; and the com-
mon council shall forthwith cause the same to be

ublished in at least one of the newspapers pub-
Eshed in said city.

SecTiON 15. The said board shall be subject, goara subject
from time to time, to the rules and regulations lorulessnd
made by the state superintendent of common state supt.
schools, so far as the same may be applicable to
them, and not inconsistent with the provisions of
this act. .

SEcCTION 16. The common council of the said Ordisancesfor
city shall have power, and it shall be their duty fom, ="
to pass such ordinances and regulations as the
board of education may report as necessary and
proper for the protection, safe-keeping, care and
preservation of the school-houses, lots, sites and
appurtenances, and all necessary property belong-
ing to or connected with the schools in said city,
and to impose proper penalties for the violation
thei eof, subject to the restrictions and limitations
contained in this act; and all such penalties shall
be collected in the same manner that the penal-
ties for a violation of the city ordinances are by
law collected, and when collected shall be paid to
the treasurer of the city, and be subject to the or-
der of the board of education in the same manner
as other moneys raised pursuant to the provisions
of this act.

SecrioN 17. Whenever said board shall report When school.
to the common council that it is advisable to sell are to be sold.
any of the school-houses, lots or sites, or any of
the school property now or hereafter belonging to
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the city, the common council may sell the same
upon such terms as they may deem advisable.
The proceeds of all such sales shall be paid to the
city treasurer, and shall be subject to the order
of said board, to be expended by them in pur-
chase, leasing, repairs or improvements of other
school-houses, lots, school furniture, apparatus
or appurtenances.

School-house SEctioN 18. The title to the school-houses,

P vadi sites, lots, furniture, books, apparatus and appur-

the clty. tenances and all other property in this act men-
tioned, shall be vested in the city of Whitewater,
and the same, while used or appropriated for school
purposes, shall not be levied upon or sold by virtue
of any warrant or execution, not be subject to taxa-
tion for any purpose whatever, and the said city.
in its corporate capacity, shall be able to take, hold
and dispose of any real or personal estate trans-
farred to it by gift, bequest or devise, for the use
of the common schools of the said city, whether
the same shall be transferred in terms tc said
city by its proper style or by any other designa-
tion, or to any person or persons or body for the
use of said schools.

Moneysshalbe  SECTION 19. All moneys authorized to be raised

held In trust by by virtue of this acty for school purposes on being

’ raised as herein provided, shall be held by the

treasurer of said city, and by him placed to the
credit of said board of education, and shall be
drawn out in pursuance of a resolution or resolu-
tions of said board, by draft drawn by the super-
intendent and countersigned by the clerk of said
board, payable to the person or persons entitled to
receive such moneys, and the said treasurer shall
keep the funds authorized by this act to be re-
ceived by him, separate and distinct from any
other fund that he is or may by law be authorized
to receive.

Teachers not SEcTiON 20. No person in the city of White-

elglbleto ofice water, engaged in teaching any of the public

sioner. schools of said city, shall be eligible to the office
of commissioner of common schools in any of the
several wards in said city, and no member of the
board of education shall be employed to teach any
of the schools of said city.

Shalinotbe  SECTION 21. No member of the board of edu-

eroeted i, cation shall have any interest, direct or indirect,
in any contract made by said board, and every
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contract so made in which any member of said
board shall have such interest, shall be absolutely
void.

SecrioN 22.  All that terribory now constituting sehool-district
School District No. 1, of the town of Whitewater, it
not included within the .corporate limits of said
city of Whitewater, as provided in this act, shall
constitute and be a part of and be attached to the
city of Whitewater for school purposes only, and
whenever the common council of the city shall
determine the amount of school tax for any one
year; and fix the rate per centum upon the real
and personal property of the city, the clerk thereof
shall notify the town clerk of the town of White-
water in writing of the per cent. so determined by

- the common council; and said town clerk shall as-
sess the same rate upon all real and personal prop-
erty within the territory hereby attached and the
town treasurer of said town shall collect the.same

"at. the time and in the manner of collecting other

fown taxes, and when collected pay the same to
the city treasurer of the city of Whitewater for
the school purposes of said city.

CHAPTER X.
FIRE DEPARTMENT.

SeEcTioN 1. The common council for the pur- wirelimits.
pose of guarding against the calamities of fire,
shall have power to prescribe the limits within
which wooden buildings or buildings of other ma-

. terials that shall not be considered fire-proof, shall

i not be erected or repaired, and to direct that all

k. and every building within the limits prescribed

. shall be made and constructed of fire-proof mate-
rials, and to prohibit the repairing of wooden
buildings within the fire limits when the same

+ shall have been damaged to the extent of fifty per

i cent. of the value thereof, and to prescribe the

5 manner of ascertaining such damages.

' SectioN 2. The common council shall have reguiate con-
power to regulate the building, construction and §iiction of
condition of chimneys, fire-places, hearths, stoves, '
stove-pipes, ovens, boilers and apparatus used in

i or about any building, and to cause the same to

" be removed or placed in a safe or secure condi-

tion when considered dangerous; to prevent the

72 —L—-1I.,
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deposit of ashes in unsafe places; to require the
inhabitants to provide as many fire-buckets, and
in such manner and time as they shall prescribe,
and to regulate the use of them in time of fire;to
regulate and prevent the carrying 6n of any manu-
factories dangerous in causing or promoting fires:
to compel the owners or occupants of buildings
to have scuttles in the roofs and stairs or ladders
reaching to the same; to authorize the mayor,
aldermen, firewardens and other officers of the
city to keep away from the vicinity of a fire all
idle and suspected persons, and to compel by-
standers to aid in the extinguishment of fires; and
in the preservation of property exposed to danger
thereat and generally to establish such regula-
tions for the prevention and extinguishment of
fires as the common council may deem expe-
dient. .

SecrioN 3. The common council shall have
power to purchase fire-engines and other fire ap-
paratus, and to authorize the forination of fire-
engines, hook and ladder and hose companies, and
to provide for the due and pruper support and
regulation of the same, and to order such com-
panies to be disbanded and their meetings to be
prohibited and their apparatus to be delivered up.
Each company shall not exceed seventy able-
bodied men between the ages of fifteen and fifty
years, and may elect its own officers and form its
own laws, not inconsistent with the laws of this
state or the ordinances and regulations of said
city, and shall be formed only by voluntary en-
listment. Every member of each company here-
by authorized to be formed shall be exempt from
serving on juries and from military duty during
the continuance of such membership.

SEcTION 4. There shall be a meeting of the
members of said companies on the first Friday of
January in each year, at such place as may be
designated by the mayor, when they may elect and
recommend to the common council for confirm-
ation one chief engineer, one assistant engineer
and one steward, which latter shall be a salaried
officer; and the common council may thereupon
confirm such elections, and the person go elected
and confirmed shall perform such duties as the
common council shall prescribe. The chief engi-
neer of the fire department shall, annually, on or
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before the first Friday of January in each year,
f)repare and file in the city clerk’s office a complete
ist of all members in good standing belonging to
the fire department.

SECTION 5. At thesame time, as specified in the rection of
preceding section, the members of said companies 8re"ardens.
shall elect, and the common council may confirm,
four firewardens, one of whom shall reside in
each ward, and who shall perform such duties as
the common council shall prescribe; and they
may at any time enter into or upon any house,
store-house, or other building or enclosure for the
purpose of inspecting the same, and with a view
to guard against fire.

SECTION 6. Whenever any person shall refuse Penaity tor re-
to obey any lawful order of the engineer, fire- S o hes
warden, mayor or alderman at any fire, it shall be officers.
lawful for the officer giving such order to arrest,
or to direct orally the marshal, constable, watch-
man or any citizen to arrest such person, and to
confine him temporarily in any safe place until
such fire shall be extinguished: and in the same
manner such officers, or any of them, may arrest
or direct the arrest and confinement of any person
at such fire, who shall be intoxicated or disorderly;
and any person who shall refuse to obey any such
lawful order, or who shall refuse to arrest or aid
in arresting any person so refusing, shall be liable
to such penalty as the common council may pre-
scribe, not exceeding fifteen dollars.

SEctiON 7. The common council shall have power o on of
to organize a sack company, number one, to con- ¢ ©mPe-
sist of not more than twenty members. Such
company shall constitute a part of the fire depart-
ment and shall be subject to the control of the
chief engineer. The members of said company,
either collectively or individually, are hereby
authorized and empowered to act as special

olice in and for the city of Whitewater, and are
Eereby vested with all power and authority which
is or may hereafter be vested in any police officer
of said city, and shall be entitled to all the rights
and immunities of members of the fire depart-
ment. At fires they shall take charge of propert
which may be exposed or endangered, and shall
so far as may be in their power, preserve the same
from injury or destruction. Said company may
from time to time adopt such by-laws and regula-
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tions as they may deem necessary, not incon-
sistent with this act and the laws of this state.
The members of this company shall not be en-
titled to any pay or compensation for services
rendered in their official capacity. They shall, in
case of any riot or disturbance of the peace, have
free access to all licensed places of amusement in
the city, and shall perform such services as may
be necessary for the peace and good order of the
same. The members of said company shall sev-
erally take an oath or affirmation that they will
faithfully discharge the duties of their said office,
and when any member of said company shall cease
to be a member thereof, by resignation, expulsion
or otherwise, notice shall be given to the city clerk,
who shall preserve a record of all the members of
said company.

Helghtand .n SECTION 8. The common council of the city of

building. Whitewater shall have power for the purpose of
guarding against the calamities of fire, to prescribe
and limit the height and size of wooden buildings
to be hereafter erected or moved upon any lot or
piece of ground within any specified limits in
said city,and to prescribe and limit the time with-
in which any wooden building or buildings, other
than fire-proof, hereafter erected upon or moved
upon any lot or piece of ground within specified
limits, shall remain thereon and to compel the
owner or owners of such building, so. required to
be removed to remove the same; and if the said
owner or owners shall neglect or refuse to remove
the same for thirty days after being so required
to do, by order of the common council made and
served upon the owner, his agent, or the occupant
of said building, to cause the building to be re-
moved from such lot at the expense of the owner
or owners of such building, and to prescribe the
mode and manner of compelling said owner or
owners to pay the expenses of saild removal, and
shall have power to cause such building to be
sold to pay the expense of such removal and the
costs of such sale.
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CHAPTER XI.

PROCEDURE FOR VIOLATIONS OF ORDINANCES, LAW,
ETC.

SectioN 1. The city of Whitewater may sue for
and recover any and all penalties or forfeitures
under the charter of said city, or any amendment
thereto, or the ordinances, by-laws, police or
health regulations made in pursuance thereof, in
the corporate name of said city of Whitewater,
any general law of the state to the contrary not-
withstanding, and such action shall be com-
menced by complaint substantially in the follow-
ing form:

State of Wisconsin,

City of Whitewater, } ss.
Walworth county.

%———— being duly sworn complains on oath,
to ——, that —— —— did, on the —— day of
» A.D. 18-- violate the —— section of an ordi-

nance, by-law, or resolution (describing it by its
title, and briefly setting forth the offense com-
plained of), which said - 18 now in force, as
this deponent verily believes, and prays that —
may bearrested, and held to answer to said
city of Whitewater, therefor.

worn and subscribed before me, this — day
of — ,A.D. 18—. _—

It shall be sufficient to give the number of t
section or sections, and the chapter, or title, of the
ordinance, by-law, regulation or resolution, or of
the law violated in such complaint, briefly setting
forth the offense complained of, and said com-
plaint may be sworn to before any officer au-
thorized to administer oaths in this state. Upon
the filing of said complaint with the judge or
justice having jurisdiction, a warrant shall issue
thereon substantially as follows:

State of Wisconsin,

City of Whitewater, }ss.

Walworth county.

The state of Wisconsin, to the sheriff or any
constable of said county, or to the marshal of the
city of Whitewater, greeting:

‘Whereas, —— —— has t%is day complained to
me in writing on oath that —— —— did, on the
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—— day of ——, 18—, violate the —— section or
sections of an ordinance, by-law, regulation or law
(describing it by its chapter or title, and brieflv
setting forth the offense complained of), which
said —— is now in force and effect, as said com-
plainant verily believes; therefore in the name of
the state of Wisconsin, you are hereby com-

manded to arrest the body of said —— -——, and
him forthwith bring before —— ——. to answer
to said city of Whitewater on the complaint afore-
said.
Given under my hand this — day of —.
8—. -

The defendant in such action may be arrested
upon service of the warrant or grocess by which
action is commenced. Upon the return of the
warrant, the court may proceed summarily with
the case. unless it be continued by consent or for
cause, as in other cases provided by law. If the
case be adjourned, the defendant, if required by
the courts so to do, shall recognize, with surety
for his appearance, in such sum as the court shall
direct; or in default thereof, may be put in charge
of the officer who made the arrest, or be com-
mitted to the common jail of Walworth county
or to the city jail. The complaint made aforesaid
shall be the complaint in the action, and the plea
of “not guilty ” shall put in issue all matters of
defense in the action. ’

Wimessesand  SgCTION 2. A printed copy of an ordinance by-

urors shall at- . "
nd without  law or resolution, passed by the common council.

R e ot nce. and published in a newspaper or in a pamphlet or
book form, shall be prima facie evidence of its due
passage and publication, and that the same is in
force, and may be received in evidence. After
issue joined and before trial, in all city cases, the
defendant may demand a jury; and if no demand
of a jury be made it shall be deemed a waiver of
a jury trial.

Tnding of SecTioN 3. Witnesses and jurors shall attend

"7 in all city prosecutions without the payment of
fees in advance, upon process of the court, duly
served, and in default thereof, their attendance
may be enforced by attachment. In case the jury,
after being kept out a reasonable time, should dis-
agree, they shall be discharged, and thereupon the
court shall adjourn the cause to a day certain, and
issue a new venire, as aforesaid.
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SecTioN 4. In city prosecutions the finding of Regarding exe
the court or jury shall be, guilty or not guilty. ““*™*
If guilty, the court shall render judgment thereon
against the defendant, for the fine, penalty or for-
feiture, and where the same is not to exceed a
certain sum, and not less than a certain other
sum shall fix the amount of such fine, penalty or
forfeiture, as he shall deem best, within the pro-
visions of such ordinance, by-law or resolution,
for the violation of which the person or persons
shall have been adjudged guilty, and for the costs
of suit. If not guilty, the costs, as in actions in
justice’s court, shall be taxed a§ainst the city, but
no attorney’s fees shall be taxed for or against the
defendant in any such suit; execution shall issue
forthwith upon the rendition of the judgment,
unless the same be stayed or appealed as herein-
after provided, and the fine or penalty imposed by
the court, may be enforced ang collected by levy
and sale on execution of the property of the de-
fendant, as provided by law in civil actions before
a justice of the peace.

SEcrioN 5. The execution upon any judgment Form of exe-
recovered in any such action, may require that in ““°*
case nothing shall be found from which the
amount can be collected, the defendant shall be
taken and imprisoned in the jail of Walworth
county, for a term of not exceeding six months,
or in the city jail not exceeding three months,
unless the judgment be sooner paid, and the term
of such imprisonment shall be inserted in the ex-
ecution and commitment And said execution
and commitment may require the defendant to
perform hard labor during the term of such im-
prisonment. In case nothing be found from
which the amount can be collected, the defendant
shall be imprisoned in the jail of Walworth
county, or in the city jail, according to the terms
of the executions. Such execution may be in the
following form:

STATE OF WISCONSIN, l
City of Whitewater, S8.

Walworth County.

The state of Wisconsin, to the sheriff, or any con-
stable of said county of Walworth, the city mar-
shal or any policeman of said city, or the I)('eeper
of the common jail of said county:

Whereas, the said city of Whitewater, on the
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——day of ——, 18—, recovered a judgment be-
fore the —— ——, of said ——, against _
for the sum of —— dollars, together with

—— dollars, costs of suit, for the violation of
(here insert the number of section, chapter or
title of the ordinance, and offense, as set forth in
the complaint). These are therefore, in the name
of the state of Wisconsin, to command you to
levy distress on the goods and chattels of the said
—— ——, (excepting such as the law exempts),
and make sale thereof, according to law, in such
case made and provided, fo the amount of said
sums, togelther with your fees, and (wenty-five
ceats for the execution; and the samne return to
me within thirty days, to be rendered to the said
—— ——, for said judgment and costs, and for
want of such goods and chattels whereon to levy,
to take the body of the said — ,and him
convey and deliver unto the keeper of the com-
mon jail of said county, who is hereby commanded
to receive,and keep the —— ——, in safe custody,
in said —— and at hard labor for the term of
——, unless the aforesaid sum and all legal ex-
penses, be sooner paid and satisfied or until he is
discharged thence, by due course of law.

Given under my hand, this — day of —,
18——.

SEcTION 6. All penalties, forfeitures, fines or
ciaims due to said city, when paid to the magis-
trate authorized to receive the same, shall be paid
by him to the city treasurer, within one month
after the receipt thereof, by him. Whenever ex-
ecution shall be issued upon any judgment in
favor of the. city, the same shall be returned by
the officer receiving the same, to the judge or jus-
tice who issued it, on or before the return day
thereaof, and if such officer neglect to return the
same, for five days after the return day thereof,
the judge or justice shall report the fact to the
city treasurer, who shall cause an action to be
brought in the name of the city, against the ofi-
cer and his sureties for the default.

SecTioN 7. Appeals shall be allowed in all
cases .to the circuit court, and taken in the same
manner as appeals from justices of the peace.
The defendant in all city prosecutions may ap-
peal to the circuit court of Walworth county, by
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filing an affidavit and bond, and complying with -

the requirements of appeals in civil cases before
justices of the peace; provided, however, that
such appeals shaﬁebe taken and perfected within
forty-eight hours from the time judgment is ren-
dered in the suit. Upon any appeal being taken
and allowed the judge or justices shall stay all
other proceedings in the case, and the defendant,
if in custody, shall be discharged, and the judge
or justices shall transmit the papers in the case
so appealed, with a transcript of his docket, to
the clerk of said court, within the time and man-
ner so prescribed, in cases appealed from justices
of the peace,
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the city shall be audited and allowed by the com-
mon council, when the same cannot be collected
of the defendant, before his discharge; aud said
common council may by resolution direct the
judge or justice to discharge from the jail any
person confined for judgment due said city, but
such discharge shall not operate as a release of
the judgment, unless said common council shall
so direct in their resolution. Upon filing a certi-
fied copy of such 1esolution, attested by the city
clerk, the judge or justice shall order such defend-
ant discharged from custody, and make an entry
of such discharge on his docket; and execution
may issue or be renewed by endorsement from
time to time, before or after the return day there-
of, and before or after the commitment of the de-
fendant, until the judgment is satisfied or released;
but after the defendant shall have been once com-
mitted. no execution shall be issued against the
body of the defendant in the same action.

CHAPTER XII.
MISCELLANEOUS PROCEFDINGS.

SectioN 1. All work for the city or either ward
thereof shall be let by contract to the lowest
responsible bidder, unless otherwise ordered by
the common council, by ordinance or resolution,
and due notice shall be given of the time and place
of letting such contract.

SEecTION 2. All actions brought to recover any

All work to be
let by contract.
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in pursuance thereof, shall be brought in the cor-
porate name of the city. It shall be lawful to
declare generally in debt for such penalty or for-
feiture, stating the clause of bhis act or by-law or
ordinance under which the penalty or forfeiture iz
claimed, and to give the special matter in evidence
under it. All prosecutions may be commenced
by summons or by warrant, as the exigencies of
the case seem to require; provided, that nothing
contained herein shall be construed as to prevent
any peace officer from arresting without process
any person found in a state of intoxication, or
guailty of immoderate drinking, improper reveling.
obscenity or noisy, boisterous or disorderly con-
duct in the streets or public places, and taking
such person or persons forthwith before any just-
ice, or keeping them in confinement, until such
time as said justice can reasonably hear and dis-
pose of said offender.

SEcTION 8. No person shall be an incompetent
judge, justice, witness or J'uror by reason of his
being an inhabitant of said city, in any proceed-
ing or action in which the city shall be a party in
interest.

SectioN 4. If any election by the people or
common council shall, for any cause, not ne held
at the time or in the manner herein prescribed, or
if the council shall fail to organize as herein pro-
vided, it shall not be considered reason for arrest-
ing, suspending or absolvingsaid corporation, but
such election or organization may be had on any
subsequent day, by order of the common council
and if any of the duties enjoined by this act, or
the ordinances or by-laws of the city, to be done
by any officer at any specified time, are not then
done or performed, the common council shall ap-
point another time at which the said acts may be
done and performed.

SectiON 5. When judgment shall be recovered
against the city or against any city officer, in any
action prosecuted by or against him in his name
of office, when the same should be paid by the
city, no execution shall be awarded or issued upon
such judgment; but the same, unless reversed,
shall be levied and collected as other city taxes
are levied and collected, and when so collected
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shall be paid by the city treasurer to the person
to whom it shall be adjudged, upon the delivery of
a proper voucher. All property, real and personal,
now or at any time hereafter belonging to said
city, or to either of the wards thereof, shall be ex-
empt from levy and sale under or by virtue of any
execution; provided, that any such property. real
or personal, shall be subject to levy and sale by
virtue of any execution issued on a judgment for
the purchase money thereof. Nor shall any real
or personal property of any inhabitant of said city,
or of any individual or corporation, be levied on
and sold by virtue of any execution issued to sat-
isfy or collect any debt, obligation or contract of
said rity.

SecrioN 6.  Whenever any action or suit shall How sction or
be commenced against said city, the service commenced.
thereof may be made by leaving a copy of the
process with the mayor; and it shall be the duty
of the mayor forthwith to inform the common
council thereof, or take such other proceecings as
the ordinances or resolutions of said council may
provide.

SectioN 7. Said city may lease, purchase or City may lease.
hold real or personal property sufficient for the esate.
convenience of the inhabitants thereof, may sell
and convey the same, and the same shall be free
from taxation.

SEctiON 8. No general law contravening the No geveral law
provisions of this act shall be considered as ®™*™P*!
repealing, amending or modifying the same, un-

{ess such purpose be expressly set forth in such
aw.

SectioN 9. The citizens of the town of White- Town mretings
water shall have the privilege to hold all town :':'l':y’.be eld in
meetings and all general and special elections at
such Slace in the city of Whitewater as they
may determine, and the officers of said town of
‘Whitewater may transact all town business in
said city, and with the like effect as if held or
done in the town of Whitewater.

SectioN 10. No compensation or salary shall No salary for
be paid out of the city treasury to any mayor or mes. o
alderman of said city for his service as such mayor
or alderman.

SectioN 11. The paupers of said city shall be Disposition of
removed to the poor-house of the county of Wal- ™"**™
worth, by the mayor or supervisor of the ward,
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in like manner as they are removed from the sev-
eral towns in said county.

Gty clork shall  SECTION 12. Every license issued by the au-
thority or this act, or the ordinances of the city,
shall be signed by the city clerk and sealed by
the corporate seal; but no such license shall be
issued by said clerk until the J)erson applying for
the same shall have deposited with the clerk the
receipt of the city treasurer for the amount re-
quired to be paid therefor; nor shall any license
be issued for dealing in, selling or vending spirit-
uous, vinous or malt liquors, until the same shall
have been authorized by the common council,
and the applicant shall have filed his receipt as
aforesaid, together with a bond as required by the
laws of this state, which shall be approved either
by the mayor or common council, and the sum
paid for such license shall be appropriated as the
common council shall direct. Every such license
shall contain a clause prohibiting the selling, vend-
ing or giving away of any spirituous, vinous or
malt liquors on general or special election days,
and all such licenses shall expire on the tenth day
of May next following the date of their issue.

Ponalty for do-  SECTION 13. Every person having such license

fog business . . .
without a who shall vend, sell or give away any spirituous,
license. vinous or malt liquors on any election day, shall

be liable to prosecution under this act, or the or-
dinance of the city, or may be proceeded inst
in the circuit court of Walworth county, and upon
conviction thereof, every such offender shall for-
feit and pay a sum not exceeding two hundred
dollars, nor less than fifty dollars, or be impris-
oned in the jail of Walworth county, not more
than thirty days, nor less than ten days, at the
discretion of the court, and the license held by
such person shall be forfeited and void.
Howsuitsshall  SECTION 14.  No suit or proceeding shall be com-
andwhatis - menced or prosecuted to recover title or possession
required. of any lot, piece or parcel of land situated within
the limits of the city, held or claimed by virtue of
any deed purporting upon its face to be executed
on account of any sale for taxes or assessments
levied after the pussage of this act, until the per-
son commencing the suit or proceeding shall have
deposited with the court in which such proceeding
is or shall be commenced, for the use of the holder
or claimant under such deed, an amount of money
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equal to the amount of taxes, costs and charges
paid in procuring such deed, and all subsequent
taxes, costs and charges upon the lot or lands de-
scribed in such deed and paid by such holder or
claimant under such deed, except in cases when
the taxes are paid before sale, or the lands re-
deemed according to law. In the trial of every
such cause on the part of the defendant, such
deed shall be first read in evidence to the jury,
and shall be evidence in such suit or proceeding,
to the extent specified and provided in section
109, chapter 15, title 5, of the reviged statutes.
SecrioN 15. The use of the jail of Walworth
county, until otherwise provided, may be granted
to said city for the confinement of offenders, and
every such offender may be delivered to the sheriff
of said county, for whose custody, safe-keeping
and delivery the said sheriff shall be responsible,
as in other cases, but said county shall not incur
or pay any liability or expense on account of any
person committed to said jail for a violation of
any orvdinance, by-law, rule or regulation of said
city, but such expense shall be paid by the city.

Co
be
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SEcTION 16.  All officers of the city (except jus- Removalot

tices of the peace) may be removed from office for
official misconduct by the common council, bg a
vote of a majority of the members thereof, but
said officer or officers shall be granted a full and
fair hearing before removal.

Of

SECTION 17. Any street, alley, public square or opening ot
grounds which have been regularly platted and *™*

recorded, but have been closed and used for agri-
cultural purposes, or otherwise, may, by resolution
of the common council, be declared as opened for
travel and passage, and shall be opened for such
purposes immediately after the passage of such
resolution; provided, that no such resolution
shall be put into effect between the twentieth of
March and the twentieth of November in any one
year.

SectioN 18. Whenever any injury shall happen pefective side-
to persons or property in the city of Whitewater walk=

by any reason of any defect or incumbrance of any
street, sidewalk, alley or public ground, or from
any other cause, for which the said city would be
liagle,- and such defect, incumbrance or other
cause of such injury shall arise from or be pro-
dnced by the wrong, default or negligence of any
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person or corporation, such persen or corporation
so guilty of such wrong, default or negligence.
shall be primarily liable for all dam for suck:
injury; and the said city shall not be liable there-
fore until after all legal remedies shall have been
exhausted to collect such damages from such per-
son or corporation. ’

SecrioN 19. The first election of officers under
this act shall be held on the first Tuesday of Marv.,
1885, at such places as may be designated by the
%esident and board of trustees of the village of

hitewater. - The acting president of the villag:
of Whitewater shall by and with the consent of
the board of trustees of said village appoint three
inspectors and one clerk for each ward who shall
act as inspectors and clerks of election of the said
precincts, and their powers and duties shall be the
same as is now provided by law; and all of the
officers of the village of Whitewater in office when
this act shall take effect, shall hold their respec-
tive offices until such election shall be held, and
the officers then to be elected shall have qualified.
unless a vacancy shall occur which shall be filled
by appointment as in other cases; the polls to b«
opened and closed as in this act provided. The in-
spector of election at each ward shall within
twenty-four hours make returns to the wvillage
clerk and to the county clerk and the president
and board of trustees of said village, shall within
twenty-four hours thereafter count and canvass
the votes and declare the result as it appears from
the same, the result so declared shall be filed with
the village clerk and by him delivered to the city
clerk as soon as he shall qualify.

SecTioN 20. The city of Whitewater shall be
the lawful owner and successor of all real and
personal property and all the rights and privi-
leges belonging to the corporation of the wvillage
of Whitewater, together with all the funds, rev-
enues, debts and demands due and owing to the
said village, and of all the funds belonging to th+
road district of said village, all of which property
shall be transferred to the proper officers of said
city by the person or persons in charge of the
same as soon as such officer shall be elected and
qualified.

‘Lawfulvillage ~ SECTION 21. Any lawful debt, claim, deraand or

debts to be as

: sumed by oil.y:

right of action against the present village of White
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vater shall be and become a lawful debt, claim,
temand or right of action against the city of
W hitewater.
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SEcTION 22. The term of office of the officers First term ot

slected at the first election shall commence on the °™

iecond 'l'uesday of May, 1885.

REPEALING CLAUSE.

SEcrioN 23. All acts incorporating the village Repealing sec-

f Whitewater and amendatory to the city char-
ler, are hereby repealed; and all acts and parts of
acts inconsistent with and conflicting with the
provisions of this act are hereby repealed; but the
repeal of said acts and parts of acts shall not in
any manner affect, injure or invalidate any cob-
tract, acts, suits, claims, or demands that ma
have been entered into, performed, commenced,
or that may exist under, or by virtue or in pursu-
ance of the said acts, or any of them, but the
same shall exist and be in force, and carried out
as fully and effectually to all intents and pur-
poses as if this act had not been passed.

SeEcTioN 24. All ordinances and regulations Ordinances to

now in force in the village of Whitewater, not un
inconsistent with this act, shall remain in force
until altered, modified or repealei by the common
council after this act shall take effect.

SectioN 25. This act shall take effect and be in
force from and after April 10, 1885.

Approved April 2, 1885.

[No. 438, A.] [Published April 11, 1883.]

CHAPTER 230.

AN ACT to amend an act entitled, “An act to
revise, consolidate and amend the charter of
the clty of Oshkosh, the act incorporating the
city, and the several acts amendatory thereof,”
Approved March 30, 1883.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

dn in force
ed.

Secrion 1. All that part of the fifth ward of sixth wara.

the city of Oshkosh lying south of the section line





