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[No. 148, A.] [Published March 21, 1882]
CHAPTER 132. -

AN ACT relating to the city of Portage, and codifying, consoli-
dating and amending the act of incorporation andall acts
amendatory thercof.

The people of the state of Wisconsin, represented in senats
and ussembly, do enac! as follows : '

BOUNDARIES.

SectioN 1. All the distri-t of country in the coun- Corporate pow-
ty of Columbia contained within the boundaries here- **
inafter described shall be a city by the name of
“ Portage,” and the people now inbabiting and those
who shall hereafter inhabit said district shall bea muni-
cipal ccrporation, the name of which shall be * The
city of 'ortage.” Said corporation shall bave the gen-
eral powers possessed by muncipal corporations at
common law, and in addition thereto the powers here-
inafter specifically granted, and the authorities thereof
shall have perpetual succession; shall be capable of
cootracting and being contracted with; of saiog and
being sued ; pleading and being impleaded in all courts,
and shall have a common sesal and may change the
same at p'casure.

SectioN 2. The territory included within the fol. Boundarice.
lowing boundaries shall constitu:e siid city of Portage,
to-wit: Deginoing at a point 1n the center of Fox river,
where the east and west quarter line of section number
thirty-three (33), of township number thirteen (i3),
north of range number nine (4) east, intersects the cen-
ter of said 1iver, running thence west along the quarter
line through sections number 1hirty-three (33), thirty-
two (32), and thirty-one (3L), of township nuicber
thirteen (13), north of range number nioe (9) east, to
the center of section number thirty six (36), of town
thirteen (13) north, of range eight (8) east, thence south
aloog the quarter line throngh eecuion thirty six (36),
of town thirteen (13) north, of range eight (8) east, aod
sections one (1) and twelve (12), of town twelve (12)
north, of range eight (8) east, tu the south quarter post
of section twelve (12), in town twelve (12) north, of
range eight (8) east, theace east along the south line of
said section :welve (12), and of sections seven (7), eight
(8) and nine (9), in town twelve (12) north of range
nine (¥) east, tw the south quarter post of said section
niue (9); thence north along the quarter line through
sections nine (9) and loar (4), till 1t intersects the east-
erly line of clain number twenty-one (21), known as
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Grigoon's claim, thence northeasterly along the east
side ofsaid claim to the center of Fox river, thence
down Fox river along the center thereof to the place of
beginning.

SecTION 3. The said city shall be divided into
five wards, the boundaries of which, for the present
and until changed as hereinafter provided, shall be as
follows, to-wit: All that portion of the city lying
south and east of the canal connecting the Fox and
Wisconsin rivers and north of the Wisconsin river,
shall constitute the first ward ; all that portion of the
city lying north of said canal and east of Adams
street, extended in a straight line to its intersection
with the new Pinery road, and east of said new Pinery
road, extended north to the north line of eaid city,
shall constitute the second ward; all that portion of
the city commencing at the canal briige on Wisconsin
street, ronnirg thence northwesterly along Wisconsia
street to its intersection with Mac street, thence north-
erly along Mac street to its intersection with the rail-
road track of the Chicago, Milwaukee & St. Paul Rail-
way, thence easterly along said railroad track to its
interaection with Adams street, thence ia a southerly
direction along Adams street to the said canal, thence
along said canal to the place of beginning, sball con-
stitute the third ward; all that portion of the city
which is bonnded and described as follows, to-wit:
Beginning on the northerly bank of the Wisconsin
river, in the center of Cass street, running north
through the center of said Cass street to the track of
the Chicago, Milwaukee & St Paul railroad, thence
east along said track to the center ot Mac street, thence
south through the center of Mac street to the center
of Wisconsin street, thence southeasterly through the
center of said Wisconsin street to the canal which
connects the Fox and Wisconsin rivers, thence westerly
and portherly along said cinal and niver to the center
of said Cass street, the place of beginning, shall con-
stitute the fourth ward; all that portion of the city
which is bounded and described as follows, to-wit: all
that part of said city which lies west and south ot the
Wisconsin river, and all that part of the city which
lies west of said Cass street, and south of said railroad
track, and all that part of the city which lies north of
said railroad track, and west of the new Pinery road,
shall coostitute the fifth ward. The council shall
have power to change said lines of division as it may

.deem convenient and proper, but no such change
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shall be made within the three months next preceeding
any charter election. '

SecrioN 4 The corporate authority of said city Corporate au-
ghall be vested in one principal officer styled the wom vested.
mayor; in one hoard of aldermen, consisting of two
members from each ward, who, with the mayor, shall
be denominated the common council, and in such
other officers us are hereinafter provided for or may be
created under this act.

ELECTIONS.

SecrioN 5. The annual election for city aad ward Etecttons.
officers shall be held on the first Tuesday in April of
each year, at such place in each ward as the coun-
cil shall designate. Not less than five days’ notice
shall be given of the time and places of holding all
elections, and of the officers to be elected, by pablica-
tion in the official city paper. Allelections under
this charter shall be conducted in the same manner as
the general elections for state and county officers, and
the qualifications of voters shall be the same as at
such general election. In case a special eleetion is to
be beld in the city other than for ward purposes, the
council may order a single poll for the entire city, and
appoint the place where the election is to be held,
and the inspectors of election and clerks therefor.

Each ward officer shall be a qualified elector in the
ward in which he is elected and each city officer shall
be a qualitied elector in tbe city.

SECTION 6. The officers to be elected by the people omeers to be;
shall be a mayor, treasurer, marshal, clerk, assessor, a ele*ted:
superintendent of schaols, three justices of the peace,
and three constables for the city, and two aldermen
for each ward. All other necessary officers shall be
appointed by the council. All elective officers, except
justices of the peace and aldermen, shall, unless elected
to fill a vacancy, hold their respective offices for one
year, and until their successors are elected and qual-
ified ; provided, bowever, the council shall have-
power, for due cause, satisfactory to them, to expel
any of their own number, and to remove from office
any officer or agent of the city except justices of tne
geace, due uotice and an opportunity for a hearing

aving been first given to the officer proposed to be re--
moved. Justices of the peace shall hold their offices
for two years, and until their successors are elected and
qualified. The term of office of every officer elected Term of office.
under this act shall commence on the second Tuesda
in April of the year for which such officer is elected,
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except that of superintendent of schools, which shall
commence on the second Tuesday of July, next suc
ceeding his election, and the term of office of all ap-
pointed officers shall expire on the second Tucsday of
April next succeeding their appointment, uoless sooner
removed.

SectioN 7. Whenever a vacancy shall occur in the
office of mayor or allerman, the council my order s
new election, and ehall give five days’ notice thereof,
Vacancies in other offices shall be filled by the council
The person elected or appointed to fill a vacancy shall
hold his office and discharge the duties thereof for the
unexpired term, with the -same rights and subject to
the same liabilities as the person whose officz be may
be elected or appointed to fill.

SecrioN 8. Ia all elections by the people a pla-
rality of votes shall constitute an election. In case two
or more candidates for an elective office shall receive
an equal number of votes for the same oifice, the elec-
tion shall be determioel by the casting of lots ia the
presence of the council, at such time and i1 such man-
per as it may direct.

SEcTiON 9. Whenever any officer shall cease to

possess the qualifications necessary for his election, his
office shall be dezmed vacant; and any officer who
shall neglect or refuse to qualily within ten days from
the time he shall be notitiel of his election shall be
deemed to have vacated bis office.
SEcTION 10. \Vheoever au election shall be held
under this charter, the insp2ctors of election shall forth-
with make their returns, stating the number of votes
cast for each persin for each and every oflice, to the
city clerk. ithio one week after an election, the
council shall meet and canvass said returns, and declare
the result as it shall appear from the same. The clerk
shall thereupon immed ately give notice to the persons
elected, of their election.

SecTioN 11.  Aldermen shall hold their office for the
term of two years, one of whom, from each ward shall
go out of office annually.

OFFICERS — TIHEIR POWERS AND DUTIES,

SecrioN 12. Every person elected or appointed toany
office under the city charter except justices of the pesce,
shall, before he enters upon the duties ot his office, take
and subscribe an oath ot office and file the :ame, duly
certitied by the officer taking the same, with the clerk
of the city; and the clerk, marshal, coustable, and
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such other offizers as the council may direct shall sever.
ally, b-fore they enter upon the duties of their respect-
ive offices, execute to the city of Portage a bond,
with at leist two sureties, who shall swear that they are
each worth the penalty specified io #aid bond, over and
above all debts exemptions or liabilities, and said bond
shall contain such penal sums and such conditions as
the eouncil shall deem proper. The treasurer, before
entering upon his duties, shall also execute a bond,
with at least tw.o, and not monre than ten, sureties.
The penal sum expressed in such bond shall exceed
the amount of the last annual sax roll, and each surety
shall swear that he i3 woith a certain amount over and
above a!l debt+, liabilities or exemption+, and the ag-
gregate of such amounts shall at leist exceed the pe-
oal sum specitiel in the bond. The council way,
from time to ume, require new or additional bonds
from the treasurer or other officer of the city; and
the council may remove from office any officer refusing
or neglecring to give the same. Justices of the peace
shall qualify in the same manner as in towns, except
that their bunds shall be approved by the couneil.
Secriox 13. The mayor shall, when present, pre Duties of msy-
side over the meetings of the common council. He ™"
shall take care that the laws of the state and the or-
dinances of the c'ty are daly ohserved and enfourced,
and that all other executive officers of the city dis-
cha'ge their respective duties; he ehall from time to
time give the couacil such information and recommend
such ieasores as he may deem advantageous to the
city. The mayor shall be the chief executive officer
and he.d of the police ot the city ; and in case of a riot
or other disturtance, he may appoint a3 many special
or temporary constables as e may deem necessary.
He sball bave the authrity to remove the marshal for
inefliciency or neglect of duty, and to appoint a mar-
ghal in place of the one he may remove, but the term of
office «f a maishal who may be appointed by the
mayor shall not commence until his nomination has
been upproved by a majority of the couacil. The
mayor shali have a vote in the council only 10 case of
a tie, except when the council shall be engaged in the
electon of any officer, in which proceeding he shall
bave a vote the same as an alderman. W hen presiding
over the council his style shall be ** Mr. President.”
SecrioN 14. The mayor ghall have power 10 veto powors of may-
any ordinance, act or resolution passed by the council, o
or the allowance of any cluim by no'ifying the council
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of his objections thereto, at any time, within seven
days after the passage of such ordinance or resolation.
in case of no session of the council on any day after
the passage of the same and before the expiration of
the said seven days, such notification shall be made by
filing with the clerk a copy of his objections, and the
clerk shall thereupon call a special meeting of the
council, by giving notice in the same manner as other
specizl meetings are called, to consider such veto and
objections, and in case the council shall not within one
week afier receipt of such ohjection or such filing with
the clerk, re enact such ordinance, or pass such resolu-
tion by the vote of two-thirds of the aldermen-elect, the
same shall be null and void. If the mayor shall not
return any ordioance, act, resolation or claim within
seven days after the passage or allowanca thereof, it
shall take effect in the same manner as if he sigoed it

SecTioN 15. At the first meeting of the council
after 1ts elecrion in each year, it shall proceed to elect
by ballot, one of its members president, aod in the ab-
sence of the mayor, the said president shall preside
over the meetings ot the council; and daring the ab-
sence of the mayor from the city, or his inability for
any reason, to discharge the duties of his office, the
said president shall exercise all the powers aud dis-
charge all the duties of mayor. In case both the may-
or and president shall be absent at any meeting of the
council it shall proceed to elect a temporary presiding
officer, who, for the time being, shall discharge all the
duties of the mayor. The president or temporary pre-
siding officer, while presiding over the counacil or per-
forming the duties of mayor, shall be styled acting
mayor, and any acts per ormed by him shall have the
force and vahdity as if performsd by the mayor.

SectioN 18. The clerk shall keep the corporate
seal, and all papers and records of the city, and keep
a record ot the proceedings of the council, at whose
meetings it shall be his duty to attend, and copies of
all papers filed in his office, and transcripts from the
records ot the council, certitied by him under the cor-
po-ate seal, shall be evidence i all courts, in like man-
ner as if the original were produced. He shall draw
and countersign all orders on the treasury in pursuance
of any order or resolution of the council, and keeps
full and accurate account thereof in books provided
for that purpose. Whenever the clerk shall be absent
from any meeting, the council may appoint a clerk pro
tem. The city clerk shall have power and authority to
administer oaths and affirmations.
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# SkcrioN 17. The treasurer shall perform such du- Dutiesof treas-
ties and exercise such powers as may be lawfully re-
quired of him by the ordinances ofsaid city or the laws
of this state. He shall receive all moneys belonging to
the city, and keep an accurate and detailed account
thereof, together with an account of all disbursements,
in such manner as the council shall direct. He shall
report to the council as often as required, and annually,
at least ten days before the annual election, a fuil and
detailed account of all receipts and expenditures since
the date of the last annual report ; and also of the state
of the treasury, which statement shall be filed with the
clerk. The city treasurer shall be collector of taxesin
said city, and in addition to the powers and duties al-
ready specified, shall bave the same powers and daties
and be subject to the same liabilities as treasurers in
towns. No person having been city treasurer for two
years in succession shall be eligible to a re-election un-
til one year shall bave elapsed, nor shall any person
who has been city treasurer be appointed deputy treas-
urer for the term immediately succeeding his term of
office. The salary of the treasurer shall not exceed
$100 per annum and shall be payable quarterly.

SEcTION 18. The marshal shall possess all the pow- Dutles of mar-
ers of a constable in towns, and be subject to the same
liabilities. It shall be his duty to execute and return
all writs and processes to him directed by the mayor
and when necessary, in criminal cases, or in case of the
violation of any ordinance of said city or laws of this
state, may pursue and serve the same in any part of the
state of Wisconsin. Itshall be his duty to suppress
all riots, disturbances and breaches of the peace, to ap-
prebend any person in the act of committing any of-
fense against any ordinance of said city or laws of this
state, and forthwith bring such person before competent
anthority for examination; and for such service he
shall receive such fees as are allowed to constables for
like service, but he shall receive no fees for services
performed in bebalf of the city. He shall do and per-
lorm all such duties as may lawfully be enjoined on
bim by the ordinance of said city. He shall bhave the
power to appoint one or more deputies, to be approved
by the council, but for whose official acts he shall be
responsible, and of whom he may require a bond for
the faithful discharge of their duties.

SecrioN 19. The council shall have power from May require
time to time to require other and further duties to be ’
verformed by any officer whose duties are berein pre-
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ecribed ; and to appoint such other officers as may be
_ Dpecessary to carry iuto ¢ffect the provisions of the city
charter, and to pre:cribe their duties, and to fix the
compensation of all officers appointed by them where
the compensation is not tixed by statute. 'The council
shall, at least ten days before the annual charter elec.
tion in each year, fix, by resolution, the salary which
ehall be paid to the cleik, treasurer, marsnal, assessor,
and school superintendunt for the ensuing yeur, aod
such salary shall not be increased or dimim-hed during
the term of the offic-r elected, neither shall extra com-
pensation be granted except by unanimous vote of the
conncil, which vote sha'l be approved by the mayor.
Omeialnews-  SgcTION 20. The council, at the first meeting after
Paper- its election, or as so»n thereafter as practicable, shall
designate a newspaper, printed in said city, woich shall
be the official paper of the city, in which ~ball be pub-
lished all ordinances and other matters requtred by the
city charter or the by-laws or oidinances ot the city to
be published in a newspaper.
omcalpebi-  SECTION 21. The city printer or printers immedi-
cation filed : : .
withclerx.  ately after the publication of any notice, ordinunce or
resolution which i3 required to be published, hall file
with the clerk of the city a copy of such publication
with his or their affidv1t, or the affidavit of his or their
foreman of the length of time the same has been pub-
lished ; and such afiidavit shall be conclusive evidence
of the publicatioa of snch notice, ordinancs or resolu-
tion, as stated in ruch affidavit.
Bhall deliver to SectioN 22. 1f any person, having been an officer
*  in raid city, shall not, within ten days sfter notification
and request, deliver to his successor in office all prop-
erty, books, papers and effects of every dcscription 1o
his possession belonging to said city or pertaining to
the office he may have held he shall forfeit and pay to
the usze of the city a sum not exceeding o:e hundred
dollars, besides a!l dunages ciused by his neglect or re-
fusal so to dcliver; and such successor may recover
possession of such books, papers and effects in the man-
ner prescribed by the Jaws ot this state.
Shallnotbedn.  SECTION 23 No alderman shall be a party to or
Job. interested in any job or contract with the city, and any
contract in which an alderman may be so interested
shall be null and v.id; and in cass any morey shall
have been paid by or for the city on any such contract,
the council may sue for and recover the amount so
paid; provided, however, that this sectinn shall not
prevent the council from leasing any of the public
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grounds of the city in such manner and tosuch parties
as it may see fit to do. Tbe mayor of the city shall,
when the council votes to lease any of the public
grounds, execute a lease of such grounds. The said
lease shall be signed by the mayor and countersigned
by the city clerk, and be sesled with the corporate
seal of the city and be duly witnessed and acknowl-
edged, as i3 provided for the execution of deeds and
couveyancer.

SecrioN 24 The mayor or acting mayor, sheriff of Officers of tho
Columbia county, and each and every alderman, jus- )
tice of the peace, marshal, coustable snd watchman
shall be officers of the peace and may command the
peace, and suppressin a summary manner allrioting and
disorderly benavior within the limits of the city ; and,
for such purpo:es, may command the assistance of all
bystanders, and, if neel be, of all citizens; and if any
person, by-stander, military officer or private shall re-
fuse to aid in maintaining the peace, when so required,
every such person shall pay a forleitare of not more
than fifty d.llars; and in cases where the civil power
may be required to suppress riotous or disorderly be-
havior, the superior or senior officer present in the or-
der above mentioned in this section, shall direct the
proceedinge.

SecrioN 25. The council may elect a ci'y engineer, City englueer.
and pres:ribe his duties and fix the fees and compen-
eation for any service performed by him. All surveys,
protiles, plans or estimates made by him for the city
shall be :he property of the city, and shall be carefully
preserved 10 the office ot the city clerk and shall be
open to the inspection of the public.

SECTION 28. All actions to recover any penalty or Acttors =~
forfeiture under the city charter, or the ordinances, by- carporste namo
laws, police or health regulations made n pursuance of city.
thereof, shall be brought in the corporate name of the
city, and may be heard and determined by or before
any justice of the peace in the c:ty. All forfeitures
and penalties collected by any justice in such cases
shall be paid over to the city treasurer. Each justice
shall repost to the council on the first Monday in Jan.
uary, April, July and October in each year,a s'ate-
ment of all such forfeituies and penalties collected by
him, and at the same time pay over the amount thereof
to the city treasurer, except as above mentionel.

SkcrioN 27. Any offizer may resign his office by
filiog Lis written resignation with the clerk ; and such
resignation shall take effect and his office shall be



410

Regardin,
boengd.. &

Powers and du-
ties.

Stated meet-
ings.

Control of
finances.

Liccnaes.

LAWS OF WISCONSIN—CH. 132.

deemed vacant from the time such resignation shall be
accepted by the council.

SecrioN 28. No alderman or other city officer
shall be accepted as surety upon any bond, note or
obligation made by the city, nor shall any officer, re-
quired to give bonds as aforesaid, enter upon the dis-
charge of the duties of his office until sncgobond shall
have been filed and approved as by the city charter
provided.

THE COMMON COUNCIL —ITS POWERS AND DUTIES.

SecrioN 29. The mayor and aldermen shall con-
stitute the common council, and the style of all ordi-
nances shall be, * The mayor and common council of
the city of Portage do ordain,” etc. The council shall
meet at such time and place as it shall fix upon. A
majority of the aldermen shall constitute a quorum.

SecTION 30. The council shall hold stated meet-
ings, and the mayor may call special meetings, by
notice to each of the members, to be served personally
or left at their usual places of business or abode.
The council shall determine the rules of its own pro-
ceedingg, and bave power to compel the attendance of
absent members.

SecrioN 31. The council shall have the manage-
ment and control of the finances, and of all the prop-
erty of the city; and shall likewise, in addition to the
power herein vested in it, have full power and
authority to make, enact, ordain, establish, puab-
lish, enforce, alter, modify, amend - and repeal all
such ordinances, rules and by-laws for the government
and good order of the city, for the suppression of vice,
for the prevention of crime, and for the benefit of the
trade, commerce and health thereof, as it shall deem
expedient, declaring and 1mposing penalties, and to en-
force the same against any person or persons who may
violate any of the provisions of said ordinances, rules
or by-laws ; and such ordinances, rules and by-laws are
hereby declared to be and have the force of law ; pro-
vided, that they be not repugnant to the constitution
and laws of the United States or of ;this state ; and for
these purposes shail have authority, by ordinances, res-
olutionsor by-laws:

1st. To license and regulate the exhibition of com-
mon showmen or shows :of any kind, or the exhibi-
tion of caravans, circuses or theatrical performances,
billiard tables, pool tables, bowling saloons, and to
provide for the abatement and removal of all nuisances
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under the ordinances or at common law ; and to grant li-
censes, and regulate groceries, taverns, victualiug
houses, and all persons vending or dealing in spiritu-
ous, vinous or fermented liquors.

2d. To restrain and prohibit all descriptions of Gamizz, .
gaming, and iraudulent devicea and practices, and all
playing of cards, dice or other games of chauce for the
purpose of gawming in said city, and to restrain any
person from vending, giving or dealing in spirituous,
fermented or vinous liquors unless duly licenzed by
the council.

3d. To prevent any riots, noise, disturbance or dis- Riots, etc.
orderly assemblages, suppress and restrain disorderly
houses or groceries, and houses of i!l-fame, and to
authorize the destruction of all instruments used for
the purpose of gaming.

4th. To compel the owner or occupant of any gro- Naussous

places,

cery, cellar, tallow chandler shop, soap factory, tan-
nery, stable, baro, privy, sewer, or other unwholesome
or nauseous house or place to cleanse, remove or-abate
the same from time totime, as often as it may be deemed
pecessary for the health, comfort and convenience of
the inhabitants of said city.

5th. To direct the location and management of Sianghter
slaughter houses and murkets, and regulate the storage, "
safe keeping and conveying of gunpowder or other
combustible materials.

6th. To prevent the encumbering of the streets, Encumbering
sidewalks, lanes or alleys with carriages, carts, wagons, )
sleighs, boxes, lumber, fire wood, or any other material
or substance whatever. '

Tth. To prevent horse racing, and immoderate rid- Prevent horse
ing or driving in the streets, and tn regulate the places &
of bathing'and swimming in the waters within the
limits of said city.

8th. To restrain the running at large of cattle, swine, Reetraln cattle.
sheep, poultry and geese, and to authorize the distrain-
ing and sale of the same, und to prevent the keeping
of swine within any poriion of the city where their
preseace may be offensive to the inhabitants in the
vicinity, or may be regarded as nuisances.

9th. To prevent the running at large of dogs, and Dogs.
to authorize the destruction of the same in a summary
manner when at large contrary to the ordinauce.

10th. To prevent any person from bringing, deposit- Patrid carcass-
ing or having within said city, any putrid carcass or **
other unwholesome substance, and to require the re-
moval of the same by the owner thereof, or by _the per-
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gon who shall bave upon his premises any such sub-
stance or putrid or uosound beef, pork, fizh, hides or
skins of any kind, and on default, to authoriz2 the re-
moval thereof by some competent officer at the ex-
pense of such person or persons.

11th. To regulate and license hacks, cabs, drays,
carts, and the charges of hackmen, cabmen, draymen,
and cartmea in the city.

12th. To establish and regulate boards of health,

rovide hospitals and cemetery grounds, regulate the
urial of the dead, and the return of bills ol mortality,

and to exempt burial grounds set apart for public use
from taxation. Io case the original platof any grounds
laid out and used as a cemetery shall not have teen re-
corded, such original plat or a certified copy thereof
may be filed by the party making the same, or his
beirs, administrators, or legal representatives, or by any
officer of said city, to whom the same may be delivered
for the purpose of bring filed and recorded, and a'l
sales and conveyances made in accordacce with said
plat before the s.me was filed and recor.ded, shall have
the rame force and effect a3 they would have bzen en-
titled to bad said plat been in the first instance filed
and recorded.

13th. To regulate the assize and weight of bread,
and to provide for the seizure and forfeiture of bread
baked contrary thereto.

14th. To prevent all persons from riding, or driving
any ox, mule, cattle or other animuls on the sidewalks
in said city, or in any way doing any dumage to such
sidewalks,

15th. To prevent the ehooting of firearms or fire-
crackers, and to prevent the exhibition of any fireworks
in any situation which may be cons‘dered by the coun-
cil dungerous to the city or any property therein, or an-
noying t» any citizen thereof.

16th. To restrain druokards, immoderate drinking,
vulgarity, or obscenity in the etreets or public places,
and to provide for arresting, removing and punishing
any person or persons who may be guilty ol the sume.

17th., To restrain and regulate runners and solicitors
for boats, vesse!s, stages, public houscs, or other es-
tablishments, and to regulate the police ot the city.

18th. To estahlish public maikets, and to make rules
and regulations for the government of the same; 10 ap-
point suitable officers for overseeing and regulating such
markets and to restrain all persons from interceptiog or
interfering with the due observance of such rules and
regulations.




LAWS OF WISCONSIN—Ca. 132 413

19th. To license and regulate butcher’s stalls, shops Butchers.
and stands for the sale;of gume, pouliry, butchers’ mcat,
batter, fish, ana other provisionsa

20th. To regulate the place and manner of the Seiliogfoel,
weighing and selling of fuel, hay, and lime, and to ap- *'
point suitable persous to superintend and conduct the
same.

2lst. To compel the owncrs or occupants of build- Remeve mow,
. . . 5 eLCs
ings or grounds 1w remove snow, dirt or rabbish from
the sidewalks, street or alley opposite thereto, and to
compel such owner or occupaant to remove from the lot
owned cr occupied by him all such substances as the
board of healih shall direct; and in his defauit, to
authorize the removal or destruction thereof by some
officer of the city, at the expense of such cwner or oc-
cupaut.

22d. To regulate, control and prevent the landing Contaglonsdis
of persons {ruin ruilroad cars, boats or vessels, wherein
are contag'ous or infectious diseases or disorders, and
to make such dispositiou of such persous as to preserve
the bealth of saxd city. .

23d. To license auctioneers, peddlers and transient Liceseanc-
dealers, and 10 regulate the time, place and manuer of "™
bolding public auctivns or vendues, and 1o reguire the
payment into the city treasury of & certuin percentage
of amounts received from sales by auctivneers, peddlers
and tran:ient deulers

241th. To appuint watchmen and prescribe their Watchmen.
powers and duties, but the powers of watchmen in mak-
ing arrests and in taking prisoners before magisirates
and committing them to jail shall be the same as those
ot cobstables, ’ '

SkctioN 82, All ordinances shall be passed by an Ordinances,
affirmauve vote of a majority of the counc:], and shall
be signed by the mayor, and shall be published in the
official paper of the city, but no ordinance shall be in
effect anul ten days after its publication, and within
fifteen days after suca publication, they shall be rccord-
ed by the city clerk in books provided for that pur-
pose; but belore sny of the said ordinances shall be
recorded, the publication thereof respectively within
the time heremnbefore provided thall be proved by the
affidavit of the loreman or publ:sher of such newspaper
acd the said aflidavitshall be recorded therewith, and
at all times shall be deemeu and taken as suflicient
evidence of the ime and manner of such putlication.

SkcrioN 33. The powers conferred upon the said
council 10 provide for the abatemeut or removal of
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puisances shall not bar or hinder suits, prosecutions or
Eroceedings according to law. Gambling houses,

ouses of ill-fame, disorderly taverns and houses or
places where spirituous, vinous or fermeunied liquors are
sold without the license required, houses or buildings
of any kind wherein more than twenty-five pounds of
gunpowder are deposited, stored or kept at any one
time, are hereby declared and shall be deemed public
or common nuisances.

SkcrioN 84 The council shall examine, audit and
adjust the accounts of the clerk, treasurer, street com-
missioner, marshal, and all other officers and agents of
the city, at such time as it may deem proper, and also
at the end of each year, and before the term for which
the officers of said city are elected or appointed shall
have expired; and the council shall require each and
every such officer and agent to exhibit his books, ac-
accounts, moneys and vouchers for such examination
aod settlement, and if any such officer or agent shall
refuse to comply with the orders of the council in the
discharge of his said duties, in pursuance of this sec-
tion, or shall neglect or refuse to render his accounts
or present his moneys, books and vouchers to said
council, it shall be the duty of the council to declare
the office of such person vacant; and the council shall
order suits and proceedings at law against any officer
or agent of the said city who may be delinquent or de-
fuulting in bis accounts, or in the discharge of his
official duties, and shall make a [ull record of all such
eettlements and adjustmenta.

STREETS, ALLEYS, ETC.

SecTiON. 83, The council shall have power to lay
out public squares, grounds, streets and alleys, and to
enlarge or extend the same, and to use lands in said
city for the purpcse of constructing and repairing
sewers and drains, as follows: Whenever ten or more
freeholders residing in any ward shall, by petition, rep-
resent to the council that it is necessary to take certain
lands within the ward where such petitioners reside
for pablic use, for the purpose of laying out public
gquares, grounds, streets, or alleys; or enlarging or
widening the same, or to use certain lands within the
ward for the purpose of constructing aund repairing
sewers and drains, piving the courses and distances,
metes and bounds of the lande proposed to be taken
or used as aforesaid together with the names and resi-
dences of the owners of such premises, if the same
shall be known to the petitioners, the council shall, if
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it deems it necessary to take or use such lands for the
pu specified in such petition, cause notice of such
application to be given to the owuers of such land, in
case such owner or owners shall reside in the city of
Portage, and to the occupant or occupants of such
land, if any there be, which notice may be served per-
sonally or by leaving the same at the place of busi-
ness or at the residence of such owner or owners, occu-
pant or occupants; or if any portion of such lands
shall not be in the actual occupation of any person,
then the council shall cause such notice, describing
as near as may be the' premiges proposed to be
taken, to be published in the official paper of the city,
for four successive weeks, at least once in each week.

SkcTioN 36. Such notice sball state that on a cer- What notice
tain day therein to be named, not less than ten days &' #tate-
from the service of such notice or the expiration of
such publication, as the case may be, application will
be made to the county judge of the county of
Columbia for the appointment of twelve jurors to
view said premises, and to determine whether it
will be necessary to take or use the same for the pur-
poses specified in said petition. Should any of the
lands proposed to be taken or used belong to the
county judge, the application shall be made to the
sheriff ot the county.

SecrronN 37. Upon presentation of such application Appotat jur-
and upon proof of the publication or service of the no- **
tice hereinbefore required, the said judge or sheriff, as
the case may be, shall thereupon appoiot as jurors
twelve reputable freeholders, residents of the city, but

" not residenis of the ward in which such premises lie, nor
interested in the result of such application. The said
judge or sheriff shall thereupon issue his 'precept di-
rected to said jurors, requiring them within thirty days
from the date thereof to view such premises, to be
specified in said precept, and to make return under
their hands to the council, whether in their judgment
it is necessary to take or use said premises for the pur-
poses specified in such application.

SECTION 38. If any juror so appointed shall be dis- It jurors re-
qualified from acting, or shall refuse to act, at any time fuse o act.
before the completion of their final award, the judge or
sheriff shall appoint another in his place, and a memo-
randum of such substitntion shall be endorsed on the
precept.

SectioN 39. The said jurors, having first taken the How to pro-
oath hereinafter provided for, shall at such times as ***™
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they may agree, proceed in a body to view the prem-
ises in questiun, and shall bear such testimony as may
be offered by any party interested, which testimony
shall be reduced to writing by ove of the jurors; and
either of the jurors shall be authorized to administer

the neces-ary oaths to witnesses. '

SkcTIuN 40. After viewing the premises and hear:
ing such testimony as may be offered, the jurors shall
make a report of their proceedings, which sball be
signed by them respectivelv, and which shall state
whetker in their judgment it is necessary to take or
use the premises in question for the puhlic use ; which
said report, testimony and precept shail be returned to
the council within the time limited therein. '

SecrioN 41. Should the jurors report that it is
necessary to take or use such premises, the couneil
shall; if 1t upproves such report, enter an order among
its proceedings confirming said report, and directiog
the same jurors, within one month therealter, or such
furtber time as may be necessary, to again view said
premises for the purpose of ascertaining and determin-
ing the amount of damages to be paid tc the owner or
owners of the property proposed (o be taken, and also
what prem-ses will be benefited by such taking, and to
asseds and returo within the time limited such dama-
ges and benefits to the couccil; provided, however,
that in case of sewers and drains the said jurors need
not view the premises to be benefited or asseas the
benefits thereon.

SkctioN 42, IF there should be any buildings
standing, in whole or in part upon the lands to be
taken or used, the jurors, belore proceeding to make
their appraisements, ~hall first estimate and determine
the whole value of the land, and secondly, the value
of such buildings to remove, except in cises of sewers
and drains.

SESTION 43. At least ten days’ personal notice of
such dctermination shall be given to the owner or his
agent, it known und a resident of the city, or left at
his usual place of abode. If uot known or a non-res
ident, notice to all persons interested shall be given by
publication in the official paper of the city, three suec-
cessive weeks; such notice shall specily the building
and the award of jurors. It shall also require the
parties interested to appear on a day to be therein
named, and give notice of thzir election to the council,
eivher 10 accept the award of the jurors, and allow
such building to be taken, with the land appropriated,
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or of their intention to remove such building, at the
value tet thereon by the jurors to remove. If the
owner shall agree to remove such building, he
shall have such time for that purpose as the council
may allow.

417

SecrioN 44 If the owner refuses to take the If ownerre:
fuses to take

building at the value to remove, or fails to give notice bnilamg.

of his election as aloresaid within the time prescribed,
the council shall have power to direct the sale of such
building at public auction, for cash, giviog ten days’
notice of such sale. The proceeds sball be paid to
the city treasurer, for the use of the owner, and shall
thereafter be paid over to the owner on his application
therefor, provided it shall be necessary to remove such
bugidings for the proper use of the lands so taken or
used.

SecrioN 45. The said jurors, within the time lim- Jurors snan

ited, shall view and examine the premises proposed to ™
be taken or used, and all such other premises as will
in their judgmen: be benefited thereby; provided,
however, that in cose of sewers or drains the said
jurors need not examine the lands benefited. After
bearing such testimony as may be offered, and which
shall be reduced to writing by one of said jurors, they
sball proceed to make their assessment and to deter-
mine and appraise to the owner or owners the value
of the real estute so proposed to be taken or used, and
the injury arising to them respectively in consequence
of the taking or using thereof, which shall be awarded to
such owners respectively as damages afier making due
allowance theretrom for any benefit which such owners
may respectively derive from such improvement. In
the estimate of damages to the lands, the juarors sball
include the value of the building or buildings (if the
property of the owners of such Jands) as estimated by
them as aforesaid, less the proceeds of the sale thereof;
or if taken by the owner at the value to remove, in
such case they shall only include the difference be-
tween such value and the whole estimated value of
such building or buildings.

ew premises.

SECTION 46. It the damages to any person be great. If benefts be

er than the benefits received, or if the benefits be damages.

greater than the damages, in either case the jurors shall
strike a balance and carry the differences forward to
another column, so that the assessment will show what
amount is to be received or paid by such owner or
owners respectively, and the difference only shall in
any case be collected of them or payable to them.

27— Laws.
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1t helunglng o SgeTION 47. If the lands or buildings belong o
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different persous, or be subject to lease, judgmeot,
mortgage, or other incumbrance, if there be any estate
in it less than an estate in fee to such person or interest
respectively, the injury done shall be awarded to the
person entitled thereto by the jurors, less the benefits
resulting to such interesis respectively from the pio-
posed improvement.

SectioN 48. Having ascertained the damages and
expeoses of the proposed improvements as aforesaid
the jurors shall thereupon apportion and assess the
same, together with the costs of the proceedings upon
the real estate by them deemed benefited in propor-
tion to the benefits resulting thereto from the proposed
improvement as nearly a3 can be, and shall describe
the real estate vpon which their assessment may be
made and state the amount assessed upon each separ-
ate tract; provided, however, that when the laods are
used ounly for the purpose of a sewer or a drain the
damages shall not be assessed upon the lands benetited,
but shall be paid by the city as provided by law. The
award of the said jurors shall be signed by them and re-
turned, together with the testimony taken, to the coun-
cil within the time limited, in their order of appoint-

‘ment, and shall be final unless appealed from in the

manner bereinafier provided.

SecTioN 49. The Jand required to be taken or used
for the purposes mentioned in this act shall not be ap-
propriated until the damages awarded therefor to the
parties interested shall be paid or tendered to them or
their agents, or, in case said parties or agents cannot be
found or are unknown, deposited to their credit in some
safe place of deposit to be determined by the council ;
aud then, and not before, such Jands may be taken or
used and appropriated for the purposes required, and
the lands shall thereafter be subject to all the laws and
ordinances of the city, in the same mununer as streets,
alleys and public grounds heretotore opened or Jaid out,
except in cases where the lands are only used for the
purpose ot sewers und drains, and then, in that case,
the said city shall have power to go upon said premises
at any and all times for the purpose of examining and
repairing said sewers and drains.

SeCTION 50. When the whole of any lotor tract of
land or other premises under lease or other cootract or
incambrance shall be taken or used by virtue of the city
charter, all the covenants, contracts or liabilities relat-
ing to the same or any part thereof shall, after the ex-
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piration of the time for appeal, as herein provided,
respectively cease and be absolutely discharged.

SECTION 51.  When only part of the lot or tract of When only s
land or other premises so under lease or other contract ™
or incumbrance shall be taken or used for the purpose
aforesaid, such covenants, contracts or incumbrances
shall be absolutely discharged as to the part thereof
so taken, or used, but shall remain valid as to the resi-
daethereof ; and the rents, liens and payments due from
or on account of the same, shall be so appropriated that
the part thereof justly and equitably payable for such
residue, and no more, shall be paid or recoverable for
or in respect of the same.

SecTION 52. The damages assessed on each sepa. Dimages on
rate lotor tract sball be paid or tendered or deposited iot enali be as-
as herein required within one year from the confirma. *e#*ed-
tion of such assessment and report, and if not so paid,
tendered or deposited, all the proceedings in any such
case as to aoy lot or tract on which they are so unpaid
shall be void, the benefits so assessed {rom the expira-
tion of tbe time for appeal shall become a lien upon
the premises npon which they are assessed, and shall
be collected therefrom as a special assessment in the
same manner as other special assessments for city im-
provements are collected. The amount so collected
shall be held by the city as a special fund for the pay-
ment of the damages aloresaid, and shall be paid out

for that purpose and no other.

© SEecTION 53. 'When any known owner of lands or Iafants inlaw.
tenements affected by any proceedings berein provided

for shall be an infant or labor under disability, the

judge of the circuit court of Columbia county, or the

county judge may, upon the application of the council

or such party by his next friend, appointa guardian for

sach party, and all notices required by the city charter

shall be served upon such guardian in the same man-

ner as if he were the party interested.

SECTION 54. The jurors herein provided for shall, Jurors shan
betore entering on the discharge of their duties, sever- s, " *°
ally take an oath, before some competent officer, that
they are freeholders of said city, and not interested in
the premises proposed to be taken or used, and that
they will faithfully and impartially dischargz the trust
reposed in them. If any jurorsball neglect or refuse
to serve after the return of the precept above mentioned
the county judge shall bave power to appoint new ju-
rors in place of those who shall so neglect or refuse to
serve.
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SectioN 55. The council or any party interested
may, within twenty days from the retarn of the jarors
to the council of the benefits and damages so assessed,
appeal to the circuit court of Columbia county from the
decision of said jurors so far as it affects the interests
of said appellants. Notice of such appeal shall be
filed by the appellant with the clerk of said court,
within twenty days above mentioned, and the issue on
such appeal shall be made up and tried in said court
in such manner as said court shall direct.

SectioN 56. In case the total amount of damages
and cos's awarded by the jurors, and which formed the
basis of their assessment, shall be increased by any
proceedings subsequent to the return of said asses-
ment to the council, and founded thereon, such al-
ditional sum shall, ar soon as such proceedings are
finally deteimined, be assessed by the city clerk,
under the direction of the mayor and council, upon
the land upon which the first assessment was made, in
the same proportion as such first a:sessment, and shall
be collected 1n the same manner.

SecrioN 57. Whenever any streets, alleys or pub-
lio grounds shall be laid out or exteaded, or sewers or
drains constructed, under the provisions above, the
council shall cause an accurate survey and profile
thereof to be made. and filed in the office of the city clerk

SecrioN 58. No street or alley, or part thereof
shall be vacated except upon the petition of the owners
of three-fourtbs ot the front upou such street or alley in
the block in cr along which such street or alley ruos;
but the boundaries of streets may be changed upon
petition to the council by parties interested.

SecrioN 59. The council shall have power to
change the name of auy street and to vacate aoy plat
or portion thereof that may be petitioned for by the
proprietors of such plat, or any person interested
therein; but no petition for such vacation shall be
acted upon uuless notice of such application to the
council shall have first been published in the official
city paper for at least two weeks prior to the meetiog
of the council.

SecrioN 60. Tbe foregoing provisions shall not ap-
ply to unplatted lands. Roads or streets may be laid
out by the council through unplatted lands in the
same manner as roads are laid out by supervisors in
towns,

SkcTION 61. All the directions given in the foregoing
sections from 34 to 59 inclusive, shall be deemed only
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directory, and no error, irregularity or informality of
any of the proceedings thereunder, not affecting sub-
stantial jostice, shall in any way affect the validity of
the proceedings.

CITY IMPROVEMENTS,

SecrioN 62. The council shall have power to order City tmprove-
and contract for the making, gradiog, paviog, macada- "
mizing, repairing and cleaniog of streets, alleys, pub-
lic grounds, reservoirs, gutters, sewers, drains and
sidewalks in the manner hereinafter mentioned and
direct and control the persons employed therein.

SEcTION 63. The cost and expense "of surveying Cast of survey-
streets, alleys, sidewalks, Crains and sewers, and of '"8 7" °%
estimdting work thereon iu the execution of any pub-
lic hinprovement and of repairing streets, shall be
charced to and payable by the city. The cost and
expense of cpening, grading and paving or macada-
mizing streets and alleys and constructing or repair-
ing sidewalks shall be chargeable to and payable by
the lots fronting on such street or alley, so that each
lot or parcel of land shall pay for the work done be-
tween the front of euch lot or tract of land and the
ceoter of such street or alley. Sewers and drains may
be ordered by the council, and all costs and expenses
as well as the damages which shall be sustained by
owners of lands through which the same shall pass
shall be charged to and payable by the city.

SecTIiON 6+ Wheoever the council shall determine City improve-:
to make any public improvement, as authorized by the made. ..~
two preceding sections, it shall fx the time wherein
which such work shall bedone, and shall give notice
by advertisement, to be published once a week for
three successive weeks in the official paper of the city,
to the owners or occupants of the lots or parcels of
land frontiog on any street, alley or sidewalk ordered
to be improved, requiring them to do the work men-
tioned in such notice within the time fixed by the council
for the doing of the same, to be therein specified. If
said work shall not be done within said time, the street
commissioner shall immediately proceed to advertise
and contract for doing the same at the expenss of the
Jots upon which such work is chargeable. Proposals
shall state a gross amount for doing the work in front
of any lot, and the contract shall be awarded to the
lowest responsible bidder. This section shall apply to
streets which have heretofore been ordered graded as
well as to streets which may hereafier be ordered
graded. The council may direct the letling of such

wny
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work in whole or in part; all bids for doing the same
to be approved by the mayor, who shall have power to
reject any and all bids, and may require such contract.
ors to perform such contract within such time and
under such conditions, and to give such security for
the performance of such work as he shall direct; such
contract shall be executed on the part of the city by
the mayor, and countersigned by the city clerk ; notice
of the time and place of receiving bids under this sec-
tion shall be published for ten days in the official paper
of the city.

SgcTioN 65. Whenever the council shall require
any street to be paved or macadamized, or any gutter
to be constructed, it shall determine the manmer in
which the work shall be done, and of what material,
and the street commissioner or such other person or of-
ficer as the courcil may designate to have charge of
the work shall let a contract for doing the whole
of such work. Public notice of the letting of such con- .
tract shall be given by advertisement in the official pa-
per of the city for at least twenty days, and the contrast
shall be awarded to some respousible bidder whose bid
it shall deem most reasonable and proper. The cost of
such paving or macadamizing, or of consiracting such
gutter, shall be chargeable to the lots fronting on the
street, 80 that each lot or parcel of land shall bear its
propoitinnate amount of the expense of such paving or
macadamizing, or of constructing such gutter according
to its frontige on the ttreet, but the expense of all en-
gineering and grading necessary to be done to prepare
a street for paving or macadamizing, or the constract:
ing of a gutter, shall be payable by the city.

SECTION 66. In case no bids shall be received for
the performance of any work required to be doneby
order of the council it may cause such work to be done
under the supervision of the street commissioner or &
committee of the council, sud the expense fur doing
the same shall be apportioned and as:essed to each lot,
according to its frontage on the street, and the amount
shall t e collected in the manner provided for tbe col-
lection of other special taxes.

Secrion 67. Whenever the general interest of the
city requires deep cutting or extraordinary tilling in
any street, and the owners of the lots or lands affected
by such deep cutting or filliag shall deem themselves
aggrieved thereby, and shall represent to the council,
in writing, within twenty days after the passage of
the ordinance requiring the work to be done, that
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the expenses of such excavation or filling will exceed
the proportion that sbould be justly and equitably
cbarged upon the property assessed therefor, the coun-
cil shall require the marshal to summon five freehold-
ers, not residents of the ward, nor owuers of nor in-
terested in said lots or lands, who, after being sworn
faithfully and impartially to discharge the trust reposed
in them, ehall examine the premises, and if, in their
opinion, the costs of such work will exceed the amount
that should be justly and equitably chargeable upon
said premises, it shall be their duty to determine what
portion of such work shall be chargeable to such lots
or parcels of land respectively, and to what lots and
parts of land on the streets .o improved will be ben-
efited by such deep cutting or filling, and how much or
what portion shall be chargeable to them, and to make
a report thereof as soon as practicable, in writing, to
the council ; and such proportion as shall be reported
as properly chargeable 10 tﬁe lots or parcels first men-
tioned, shall be assessed upon and collected from the
same, in the same manner a8 herein provided in case
such owners shall not do such work and the remainder
shall be assessed upon tha lots benefited by such im-
provement, in proportion to their respective benefit as
determined by said jury ; the sum so assessed shall be-
come a lien upon the premises assessed, and shall be
collected therefrom as a special asressment in the same
manner as other special assessments for city improve-
ments are collected ; provided, that should said jury
find that said petititioners were not entitled to asy di-
vision of the expense as assessed upon their lots or
parcels of land, then the expense of all proceedings
under tbia section rhall be paid by said peutioners, and
the council may require a bond for the payment of the
same on the filing ot the petition ; provided, also, that the
petition of no owner, feeling himself aggrieve:, shall be
received unless the same shall be presented within
twenty days alter the publication of the notice requir-
iog the same to be done; and provided further, that
when it shall appear to the courcil that any such
lands belong to noon-residents, infants, or persons un-
der legal disability, who shall not be represented by
any agent or guardian, or not be benefited by the mak-
ing of streets in front of such lots or lands, to the
amouat of the cos's and expenses thereof, it sball then
be the duty of said council to cause to be summoned
a jurv as herein provided.

49
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SEctioN 68. The council shall give written notice Notice to own-

to all owners or occupants of lots upon which stagnant **

of lots.
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waters may be, which may be deemed injurious to

health by reason thereof, to abite such nuisance by

draining or filling such lot within a reasonable time to
be specified in such notice, and if such nuisance shall

not be abated or removed within the time so specified,

the council shall cause the same to be abated and re-

moved at the expense of the property upon which the
same may exist.

SECTION 69. After the completion and performance
of any contract entered into by the street commissioner
for work chargeable to lots or lands by virtze of this
act, be shall give the contractor or contractors a cer-
tificate under his hand, stating therein the amouut such
contractor is entitled to, and the de:cription of the Int
or parcel of land upon which the rame is chargeable;:
which said certificate may be transferred by endorse-
ment thereon ; and if the amount thereof shall not be

-paid before the time of makiog out the annual asess-

ment roll, the same may be filed with the city clerk,
and shall be assessed upon the said Jots or parcels of
land respectively, and collected therefromn for the use
and beuefit of the holder of such certificate as other
taxes on real estate are collected by virtue of the laws
of this state, except that personal property shall not be-
geized or gold for the payment thereof and if the notice
to do the work required sball have been given as
herein provided, no informality or error in the pro-
ceedings shall vitiate such assessmeat. When the tax
shall have been paid to the city treasurer, be shall pay
over the amount on order of the council to the persons
entitled to receive it. But if the tax on such lot shall
not be paid while the roll is in the hands of the city
trensurer, it shall be returned to the county treasurer
as delinquent, and be received by such treasurer and
collected as other delinquent taxes are received and col-
lected. Then the city shall issue a city order to the
amount assessed sgainst the lot in favor of the con.
tractor, upon his application to the council so tode. Bat
in no event where work is ordered to be done at the
expense of any lot or parcel of land, shall either the
city or county be beld responsible for or on account
thereof, or ot any proceeding for the collection of the
pay therefor, except as bereinbefore provided. This
provision shall apply as well to work already done or
ordered to be done at the expense of particular lots as
that which may be done bereafter.

SectioN 70. In all csses where work is ordered to
be done by the owner of any lot, under the provisions
of the city charter such owoer may make his appeal as
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bereinbefore provided at any time within twenty days
after the publication of the notice required to be given,
and while such appeal is pending no order shall be exe-
cuted.

SectioN 71. The council shall appoint a street
commissioner for the city, or may by resolution re-
quire that the city marshal shall be such street com-
missioner, who shall have all the powers and - perform
all the duiies required of tbe street commissioner.
The general powers and duties of the street commis-
sioner shall be the same as those of overseers of high-
ways in towns, except as otherwise herein provided.
It shall be the duty of the street commissioner to see
that all ordinances of the city relating to the streets,
alleys, public grounds, reservoirs, gutters, sewers,
waters of the lakes and water courses within the city
are duly observed and kept, and direct and control the
persons employed thereon; and be shall have a general
supervision over all work let by contract for the im-
provement of the streets or sidewalks noless the coun-
2il shall otherwise provide. Such street commissioner
shall be under the direetion and couatrol of the couacil,
and he shall make no orders or give any directions for
the improvemeunts of streets, unless such improvements
have previously been authorized by the council, or a
committee of the council acting under authority.
Whenever any place shall occur in any street whereby
the life or property of persous using the strest becomes
endangered, the street commissioner shall proceed at
gl}ce to repair such street to a safe and passable con-

ition.

SecrioN 72. It shall also be the duty of the street
commissioner, whenever in his opinion any portion of
a sidewalk shall be out of repair or in a dangerous
condition, to serve a written notice upon the owner or
occupant of the lot adjacent to which such defective
sidewalk shall be, if a resident of said city, to imme-
diately repair the same, and if said owner or occupant
fail 10 repair the same forthwith, then and in that case
the same may be repaired by the street commissioner at
the expense of the lot adjoining said defective side-
walk; provided, however, that the expense to be
charged to any lot for any such repairs shall in no case
exceed the sum of five dollars, unless such repairs
shall be made according to the provisions of the city
charter; serviee of such written notice at the residence
of the owner or occupant of such lot, upon a member
of his family of suitable age and discretion, or with

Street commis-
sioner,

Stdewalks out
of repair.
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the agent of the owner, shall be deemed service upen
such owner or occupant; and in case the ‘owner of
such lot i8 not & resident of said city or his residence
is unknown, and such owner has no ageot in said city
known to the street commissioner, then and in that
case it shall be the duty of the street commissioner to
forthwith repair the same without notice to the owner
bt the adjoining lot, at the expense of such lot as here-
inbefore provided. The street commissioner shall also
have the same powers and duties in relation to remov-
ing obstructions {from any of the streets in said city as
town boards of supervisors have in removing obstruc:
tions from highways.

SkctioN 73. Any owner of a lot may remove the
earth, gravel or material ot any kind from the street
adjacent to his lot, prior to the grading of the same,
at his pleasure, but in doing so he shall not impair the
usefulness of the street. The street commissioner,
bowever, may take material from any point in the
street to make ordinary and necessary repairs else-
where upon such street. When any street shall
have been ordered graded and the time for doing
such work shall have expired without its having
been performed, the city may tske such material
from the street in front of or adjacent to aoy lot
as i3 Dot necessary for the purpose of bringing such
street along such lot to the established grade, or may
authorize any person to take it and use it upon any
street of the city.

SEctioN 74. The street commissioner shall hold
his office for the term of one year from the second
Tuesday in April of the year in which be is appointed,
unless removed by the counctl, and shall, before enter-
ing on the duties of his office, give a bond to the city
of Portage, with one or more sufficient sureties, to be
approved by the council, in the penal sum of not less
than five hundred dollars, conditioned to render an ac-
count to the council whenever required by law or the
ordinances of said city, or by a vote of said council, to
safely keep and uccount for, and deliver over when
lawfully required, all property of said city that may
come into his hands; to use, disburse and pay over as
reqaired by law or the ordinances of raid city, all moneys
that may come into his possession as such officer, and
to {aithfully discharge the duties of said office.

SecTioN 75. Inorder to secure a proper and faith-
ful observaoce of the ordinances of the city relating to
toe cleaning of alleys, the council may appoint an in-
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spector of alleys. If the power conferred by this section
be exercised by the council. it shall by resolation des-
igoate the blocks which shall be under his supervision,
and shall define his duties, and in the discharge of them
be shall beinvested with all the authority of the street
commissioner and a police officer. The council may
provide for defraying the expeuses incurred under this
section, by levying a special tax on each lot placed an-
der the supervison of the inspector of alleys, not ex-
ceeding one dollar for each lot in any one year, but no
special tax shall be assessed on any lot under this sec-
tion which shall have been kept in a proper coadition
by tbe owner or occupant thereof.

SgctioN 76. The council may provide for the con- Butidicg side- !
struction and maintenance of a sidewalk of such width ™'
snd material and in such manner as it may deem best,
from Cass street to Silver Lake Cemetery, and to pro-
vide for the paymeant of the expense incurred in coun-
structing such walk from the general fund of the city. .

SecTioN 77. The council shall have power to pur- stone crasher.
chase a stone crusher and to purchase stone anad cause
the same to be broken aud prepared for use in improv-
ing the streets of the city, and in cases where owners
ot lots are required by ordinance to improve the streets
in tront of the lots owned by them, and broken stone
are requi:ed to be used in making such improverents,
the couacil may sell 10 said owners of lots the stone
required at a price not exceeding the cost thereof. The
council may, with the consent of the sheriff or of the
board of supervisors of Columbia county, deposit stone
when brought upon the grounds connected with the
jail of said Columbia county, and may use in breaking
said stone such lubor of prisoners under sentence in
sasid jail as the sheriff will- furnish, or may use said
labor in breaking stone or in doing any other work in
any part of the city.

Secrion 73, The council shall have power to re- Ornamental
quire the owoer of any lot or grounds in said city to =
set out ornamental or shade tiees in the street in front
of the same, and to protect and preserve them, aud,in
default thereof, to cause the same to be done, and to
levy a special tax upon such lot or grounds to pay the
expense of the same. It shall also have the power to
determine the lines on which the trees shall be set, the
places where they shall be set, the kind and
s'ze of the trees to be set, and the manner of
protecting them, and for replanting them, when they
have died or béen so iojured as to fail to answer the .
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purpose for which they were set out, and to probibit
the setting out of any trees that may be regarded as
nuisances, and to order their removal where they bave
hitherto been set out. It shall also bave power to pro-
vide for and direct the trimming of shade trees to
proper proportions, and to do all otber needful acts as
to them may seem just and proper, to give this section
proper effect.

FINANCES AND TAXATION,

SectioN 79. All funds in the city treasury, except
school, state and county funds, shall be under the coo-
trol of the council, and shall be drawn out upon the
order of the mayor, countersigned by the clerk, duly
authorized by a vote of the common council, and in no
otber mauner; and all orders drawn upon the treasurer
shall epecify the purpose for which they are drawn.
All orders shall be payable to the person in whose
favor they may be drawn, or to the bearer thereof.

SecTION 80. No debt shall be contracted against
the city, or order be drawn on the city treasury, unless
the same shall be autborized by a majority of the com-
mon council, and the vote authorizing the same, in
case it exceeds fifty dollars, shall be entered by ayes
and nays upon the journal of the council; and no
money shball be appropriated for any purpose wbatever,
except such as i3 expressly authorized by the city
charter, and for the payment of indebtedness now ex-
isting. :

SecrioN 81. All forfeitures and penalties accruing
to the city for a violation of the city charter, or of any of
the ordinances, by-laws, rules and regulations of the city,
and all moneys received for licenses shall be paid into
the city treasury, and become part of the geveral fund,
except as otherwise provided by the city charter. No
penalty or judgmeant recoveredin favor of thecity shall be
remitted or discharged, except by a vote of three fourths
of all the aldermen.

SectioN 82. All property, real or personal, within
the city, except such as may be exempt by the laws of
this state, shall be subject to annual taxation for the sup-
port of the city government, and the payment of its debts
and liabilit'es, and the same shall be assessed in the man-
ner bereivafter provided. The assessors elected under
the city charter shall bave and possess the same powers
and perform the same duties as are or may herealter be
conferred upon and required by assessors of towns;
provided, however, that the council may prescribe the
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form of assessment roll, and more fully define the
duties of assessors.

Secrioy 83, The county board of supervisors City to be re-
shall have the right to regard the city of Portage as ‘a fowu io assess-
town in equalizing the assessment rolls of tue sev- '
eral towns in Columbia county, as provided by law,
but in such equalization shall consider the assessment
roll of said city a3 an entire roll, and shall not change
the relative valuation of the different wards.

SectioN 84 The siid board of supervisors may Levytises.
levy a tax or taxes, a8 now is or may hereafter be au-
thonized by law in relation to towns, but shall proceed
therein without regard to the division of the city into
wards, and shall cause the amount of taxes so ievied to
be certified to the city clerk, in the manner pro-
vidled by law, in relation to *town clerks; and
in all transactions of the board of supervisors of said
county, said city shall be regarded as a town, except as
berein otherwise provided.

SecrioN 83. Upon receiving the statement of the Town clerk

amount of taxes so levied the city clerk shall, upcn a fages P
uniform percentage, compute and carry out upon said
assessment roll, or a copy thereof, in one item opposite
to each valuation 1n said assessment roll, the amount
required to be raised upon such valuation to make the
whole amount ot taxes so certified, together with such
city and other local taxes as are to be levied uniformly
upon all the taxable property i the city ; and all other
taxes, if any, sball be entered in separate columns, op-
posite the valuation of the property, to be charged in
a separate columuo, under the bead of * taxes uopaid for
previous year.” The city clerk shall enter opposite
each tract of lanl so returned to bim by the county
clerk, the year for which such tax remains unpaid.
The city clerk shall enter upon said roll a geuneral
statement showing the several amounts ot taxes levied
on the city, or any part thereof, and for what par-
pose ; said roll, when so completed, shall be known ay
the tax list of the city of Portege, and shall be pre-
served by said clerk as a record in his office.

SecrioN 56. . The tax list made out and preserved s a'l he prima
#s aforexid shall be prima facie evidence in every " e¥idence
court of record in this state that every act or thing re-
quired by law to be done relating to assessing or levy-
ing ot taxes, from the election of officers to the com-
pletion of the tax list inclusive, bas been done regu-
larly, correctly and as required by law.

SecrioN 87. Immediately after making out the tax piplicarc cop-
list atoresaid, the clerk shall make out a duplicate copy ***
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thereof, to which shall be sppended a warrant, signed
by the mayor and clerk, and sealed with the corporate
seal of said city, directed to the treasurer, requiring snd
comnmanding him to collect the taxes and assessments
epecified in said duplicate copy of the tax list, in the
manner provided by law; and the said clerk shall, oo
or before the first day of December of the same' year,
or a8 soon thereafter as practicable, deliver the same to
the city treasurer for collection, and make a record of
such delivery on the tax list preserved in his office.

SectioN 88. The city treasurer, upon the receipt
of such duplicate tax list, shall proceed to col-
lect the eame in like manver, and shall have
like power and besubject to like requirements, liabilities
and restrictions as town treasurers, except as otherwise
herein provided. All taxes may be paid to the
treasurer before the tenth day of January in each year,
without any addition thereto for treasurer’s fees. To
the taxes paid after thetenth day of January, five per
cent. treasurer's fees shail be added, which fees when
collected shall be paid into the treasury of the city for
the benefit of the general fund.

SectioN 89. The said treasurer shall make out and
return to the treasurer of Columbia county, at the time
required by law in the case of towns, a list of all lands
and lows upon which the taxes have not been paid, and
sball alro rettle with, and pay over all moueys prop-
erly payable to said county treasurer in like manper
as now is or may hereafter be required of town treas-
urers. The said treasurer shall also, by the same time
make out and deliver to the city clerk a list of all de-
linquent personal property taxes for the same year.
The county treasurer shall add the same interest peo-
alties or fees to such delinquent returns as are allowed
or required by law upon the delinquent returns from
the several ‘towns.

SEcTION 90. The county treasurer shall sell all
delinquent lands and lots returned from -the city of
Portage at the same time and in the same manner
as other delinquent Jands are sold in the county.

SkecrioN 91. All real estate exempt from taxation
by the laws of this state shall be subject to all special
taxes for the building of sidewalks and improvements
of streets in front of the same.

SEcTION 92. All lands lying within the city limits
not divided and laid out into lotsor blocks, and all
out lots, not subdivided and numbered by such subdi-
vision, which may be used, occupied, reserved or held
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foragricultural purposes, shall be assessed ss farming
land, and shall not be subject to any special taxes.

SecrioN 93. All the directions hereby given for the
assessing of lands and the levying, collection and return
of taxes and sssessments, and the sale tbereof, shall be
deemed only directory, and no error or informality in
the proceedings of any of the officers entrusted with
the same, not affecting the substantial justice of the
tax itself, shall vitiate or in any wise affect the validity
of the tax or assessment.

SecTioN 94. In addition to the amount herein lim-
ited for taxes for general city purposes, special taxes
may be levied for the purchase of fire engines, cemetery
grounds, public squares, gas purposes and other objects
of public utility; but no such tax shall be levied un-
less the same shall first be recommended by the
council, and afterwards submitted to a vote of the
people and approved by them. Whenever the counn-
cil sball recommend such a tax, they sball specify the
amount to be raised and the object thereof, and ciuse
notice thereof, and of the time and place of voung
thereon, tn be published in the same manneras in case
of the annual city election.

SecrioN 95. The city treasurer shall receive nothing
-but coin, or coin certificates, treasury notes or national
currency, for taxes, licenses or other dues of the city,
and is probibited from receiving county, city, school or
other orders in payment of city dues.

SEcT1ON 96. 1t shall be the duty of the council to
always provide for the prompt payment of all orders
drawn on the city treasury, and it shall have power to
negotiate temporary loans, at the legal rate of interest,
for the supplying of all funds to meet any deficiency
in the treasury.

SecTiON 97. When the treasurer shall be unable
to pay any order drawn on the treasury, it shall be his
duty to report the fact to the first regular meeting of
the council.

SEcTION 98. Out of the taxes collected by the
city treasurer, the state tax shall first be paid; then
all school t:xes; then judgments; then all special
taxes, in the order in which they were levied; then
taxes for bridge purposes; then taxes for fire purposes;
then taxes for streets and .public improvements;
and lastly, county taxes. Delinguent returns shall be
received by the county treasurerin payment of county
taxes in the manner prescribed by the general laws of
the state.
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SectioN 99. The council shall meet on Monday
evening, two weeks previoas to the holding of the
charier election, for the purpyse of dispasing of its
unfinished business, and shall not thereafter, prior
to the second Tuesday of April following, allow any
bills against the city, but may anticipate and provide
for the payment of salaries of officers for the balance
of their terms.

SecrioN 100. All surplus moneys in the city treas-
ury pot belonging to the school fund may. by direction of
the council, be temporarily used for the purpose of pay-
ing orders drawn on any other funds, but all funds 3o
used shall be replaced.

FIRE DEPARTMENT.

SectioN 101. The council, for the purpose of
guardiog azainst the calamities of fire, shall have
Eowur to prescribe the limits within which wooden

wldings, or buildings of other materials that sball not
be considered fire-proof shall be erected, repaired or
moved, and to direc: that all and any buildings within
the limits prescribed shall be made and constructed of
fire-proof marerials, and to prohihit the removal of
buildings into such fire limits or the removal of any
building or buildings situated or located within said
fire imits to or vn any other lct or lots within such
fire limits, and to prohibit the repairing of wooden
buildings within the fire limits, when the same shall
have been damage1 to the extent of fifty per cent. of
the value thereof, and tn prescribe tbe manner of ascer-
taining such damages. The council shall have no power
to authorize wooden buildings to be moved into the fire
limits or from one point within the firelimits to another
point within the fire limits.

SectioN 102. The council shall have power to
regulate the building, construction and condition of
chimueys, fire-places, hearths, stoves, stove pipes, oveos,
boilers and apparatus used in or about any building,
and to cause the same to be removed or placed in a
safe and secure condition, when considered dangerous;
to preveot the deposit of ashes in uncafe places; to re-
quire the inhabitants to provide as many fire buckets,
and in such manner and time as it sbail prescribe, and
to regulate the use of them in time of fire; to regu-
late and prevent the carrying on of any manufactories
dangeious in causing and promoting fires; to compel
the owners aud occupants of buildings to have szuttles
in the roofs, and stairs or ladders leading to the same;
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to authorize the mayor, aldermen, fire-wardens and
-other officers of the city to keep away from the vicinity
of a fire all idle and suspected persons; to compel
by-standers to aid in the extinguishment of fire, and
in the preservation of property exposed to daoger
thereat, and generally to establish such regulations for
the prevention and extinguishment of fires and the

rotection of property at fires as it may deem exped.
1ent, and enforce the foregoing provisions and the ordi-
nances by suitable penalties.” :

SecrioN 103. The council shall have power to
authorize the formation of fire engine, hook and lad-

proper regulations of thesame, and to disband any such
companies at any time, and prohibit their meetings as
such when disbanded, which companies shall be
officered and governed by their own by laws, provided
such by-laws be not inconsistent with the laws of this
state or with the ordinancesand regulations of the city,
and shall be formed only by voluntary eslistment
Every member of any company in said city shall be
exempt from serving on juries and from poll tax and mil-
itary duty, except 1n case of war, invasion or insurrec-
tion, and whenever a member of a fire, hook and lad.-
der, or bucket and kose company, shall have served
therein for tea years, he shali be eatitled to a discharge
sigoned by the mayor, and shall thereafter be exempt
as aforesaid.

SEecrioN 10+ Thae council shall have power to Taxtobe
raize & tax each year, not exceeding five mills on the "™i¢

dollar ot the taxable property within said city for lire
purposes, the same to be assessed and collected in the
same manner as the general tax of said city; and the
moneys arising thereirom shall be expended under the
direction of the council, for fire purposes.
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SkectioN 105. ‘the council 18 hercby authorized Water wouse,

and empowered to construct water works for the pur-
pose of supplying the city and the inhabitaots thereof
with water for the extinguishment of fires and for
other purposes; for that purpose, is authorized to
open, construct and maintain an open channel of such
depth and width as it shall determine, from such point
within the limits of said city near the left baok of the
‘W isconsin river, to such poiot within the limits of said
city in the Fox river, as may be determined, and may
buaild, construct and meintain a dam at the commence-
ment of said chaunel near the Wisconsin river, and be-
tween said dam and the Wisconsin river, may build,

28 —Laws
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‘construct and maintain an open basin or reservoir of

such size and with such inlet or inlets from the Wis-
consin river as the council of said city shall determine,
aod may open and construct drains, sewers, aquadaucts,

‘maing, and purchase or construct water wheels, purops

and machinery for elevating and forcing water through
mains and pipes and all other works and appendages
necessary or proper to the successful construction and
operation of water works to supply said city and the
inbabitants thereof with water, and 1o establish water
rates and provide for the collection 1hereof; and the
council, in addition to the powers herein specifcally
granted to it, shall have power to pass and adopt all

.such ordinances, resolutions and orders as may be ne-
‘cessary or proper to construct, maintain, operate aad

regulate such water works; and, for the purpose of
operating the same, to apply such portion of the wa-

.ter power created by eaid dam and channel as may be

pecessary for the successful aud efficient operation

thereof. .
SEctrioN 106. In case the basin or reservoir, dam

and channel, hereby authorized to be constructed sball

-create any water power not immediately or con-

tinuously needed to propel the machinery and . main-
tain and supply the mains connected with said water
works, the council is hereby authorized and empowered
tolet, lease and rent such surplus water power, or any part
or portion thereof, for manuiacturing or other purposes
which may not be needed to operate and supply such
water worke, and may fix the price forsuch lease or
rent, and may also let, lease and rent for any purpose,
the basin or reservoir, and the dock and piers forming
said- basin or reservoir, and the lands taken on each
side of said channel or any parts or portion thereof,
and may fix the price for such lease or rent.

SectioN 107. The council may eunter upon and
take possession of any and all lands required for the
buildiog of said basin or reservoir, dam and channel, to
a distance not over one hundred feet each way from the
general outline of said basin or reservoir, and not over
one hundred and twenty-five feet on each side of the cen-
ter ine of said channel. The damage sustained by any
person whose lands shall be so taken by said couneil

~ shall be ascertained and paid by said city in the same

manner as damages for lands taken by supervisors of
towns for highways, as provided in chapter 52 revised
statutes of 1878, and the said council is hereby author-
ized and required to proceed in the same manner and
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take the same action in relation to determining said
damages as is provided for supervisors of towns in said
chapter 52.

SecTiON 108. The council may issue the bonds of May tesue
said city for the purpose of constructing the works -
authorized by this act at such timesas it may determine.
Bat no bonds sball be issued uuntil the council shall
have cavsed to be made a survey and estimate of the
eost of the works necessary to create the water power,
an estimate of the amount of water power which such
works will create, the cost of the necessary works to
fornish eaid city with a sufficient supply of water for
such unses and purposes as said council may determine,
and of the amount of water power required therefor,
and such estimates shall have been filed in the office of
the clerk of said city, and the question of constructing
such works and issuing such bonds shall have been
fairly submitted to a vote of the legal voters of said
city in such a mapner as the council may, by ordi-
nance, determine and provide, and decided in favor of
such works and of issuing such bonds by a majority of
the -votes cast at such elec'ion.  Such-bondsshall be of
sach denominations and draw such rate of interest as
the council may determine, not exceeding 7 per cent.
per annum, and when issued shall be signed by the
mayor and countersigned by the clerk of said city;
provided, however, that this section shall not be con-
strued to give any authority to construct a dam in the
W isconsin river below the entrance of the canal into
said river.

SCHOOLS.

SectioN 109. The council shall annually, at its schoot eom
first mceting after the charter election, elect from each ™!#*!orer-
‘ward, where the term of office of a school commissioner
expires, a school commissioner for a term of two years ;
and the council may makeappointments of school com-
missioners to fill vacancies which may occur from any
cause.

SkgctioN 110. Every woman of the age of twenty- Who are etz
one years and upwards residing in the city shall be eli- *'*
gible to the office of superintendent of schools and to
the board of education. ‘ A

SEecrioN 111. The said school commissionera 8o Board of edueas
appointed in conjuoction with the superinténdent ot *°™
schools of raid city of Portage shall constitute a board
to be styled ¢ the board of education of the city of
Portage.” Said board shall appoint and hold stated
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meetings, and a inajority thereof shall constitute 8
quorum for the tramsaction of business. At the first
meeting of said board in each year the members
thereof shall elect one of their number president
and whenever he shall be absent a president pro tem
may be appointed. The superintendent of schools
shall be clerk cf said board, whose compensation shall
be fixed by the council. The said coramissioners shall
not receive any compensation for their services,

SectioN 112. The clerk of said board shall keep
a record of the proceedings thereof, and perform such
other duties as the board may prescribe, which record
or a transcript thereof, certified by the president and
clerk, shall be received in all courts and places as
prima fucie evidence of the facts therein set {orth, and
such records and all books and accounts of said board
shall at all times be subject to the inspection of the
council, and of any committee thereof, and the said
board shall examine all teachers making appli-
cation to teach in the public schools of said city;
all certificates to teachers, granted by said board,
shall be substantially in the form as prescribed
by the state superintendent of schools. The clerk of
said board shall visit all schools in eaid city, at least
once in each month, and report their condition to the
board of education, with such ruggestions for. their
improvement as he may deem proper. He may also
make such suggestions to said board as be may deem
necessary for improving and repairing school houses,
grounds, fences, and appurtenances thereunto belong-
ing. Whnen any repairs shall be ordered the board
may employ some suitable person to superintend the
making of such repairs and such compensation may be
paid for such services as the board may deem just and
rearonable.

SkectioN 113. The clerk of said board shall in each
year, and at the time and io the manner now and here-
after to be required of town clerks, make and traosmit
to the state superintendent a report in writing, which
report shall be such as is now or may hereaflter be re-
quired by law to be made annually by town clerks and
transmitted to connty superintendents. He shall also
make and submit to tbe council, at least ten days be-
fore the annual election in each year, a rep t, showiog
the receipts and expenditures by the board since the
report made to the council, at its first meeting in July.
Such account need only show .the grcss amoant of re-
ceipts from each of the various sources, and gross
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amount of expenditures for each of the various purpo-
ges required to be reported. Such report shall include
salaries ot teachers, and all other expenses up to the
second Tuesday in April following, and all salaries or
bills that will be due at that time may be paid before
making the report. The report shall also show the
gross amount of receipts and expenditures since the
preceding annual report. 1f the receipts or expendi-
tares since the July report are more or less than esti-
mated in the July and O:tober reports, the report shall
state the amount, more or less, and the report shall also
state whether, :nd if any, how much mnre or less
than estimated in July and October will be needed for
the entire school year, ending in June

SectioN 11+, The council of said city shall have Counetl shall

wer to pass such ordinances and regulations as the pass ords- o

rd of education may report as necessary and proper "*%% ___

for the protection and safe-keeping, care and preserva-
tion of school houses in said city, and lots ani appur-
tenances to the schools, and also to impose penalties
for the violation thereof. All such penalties shall be
collected in the same way that other penalties author-
ized to be imposed by said council under the city char-
ter are collected.

Secrion 115. The title of the school houses, sites, Lok Lol
faroiture, apparatus and appurtenances, and all other faciy.
property herein mentioned, shall be vested in the city
of Portage ; and the same, while used or appropriated
for school purposes, shall not be levied upon or sold
by virtue of any warrant or execution, nor be subject
1o taxation for any purpose whatever, and the said
city shall be able to take, hold and dispose of any real
or personal estate, transferred to it by gift, grant, be-
quest, or devise, for the use of the schools of said city,
whether the same shall be transferred in terms to said
city by its proper style, or by any otber designation, or
to any person or persons or body, for the use of said
schr ols.

Sectron 116. The treasurer of said city is hereby Money due city
authorized, empowered and directed to apply for, de-
mand and receive from the couunty treasurer for Colum-
bia county, all moneys appropriated for the use of
schools in said city, and all other moneys in possession
of said county tressurer at any time raised, appropriat-
ed or intended for the use and benefit of echools in said
city, and the said county treasurer is hereby directed
and required, on demand of tne said city treasarer, to
pay over to him the said moneys without delay or set
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off, taking his receiptsas such city treasurer therefor;
and all such moneys shall be placed to the crodit of the
school fund of saidy city. A statement of all school
moueys 80 received shall forthwith be reported to the
city superintendent of schools by said treasurer.

SECTION 117. The said board of education sball
have power and it shall be its duty:

1st. To establish and organize such and so many
schools in said city, or the reveral wards thereof, asthey
shall deem necessary snd expedieot, and to alter sr’
discontinue the same.

2d. To have the custody and safe keeping of the
school houses, out-houses, books, furoiture and append-
ages, and to see that the ordinances and regulations of
the council in relation thereto are observed.

8d. To contract with and employ in bebalf of the
city, all teachers in such public schools of the city as
may be under the direction of said board, who shall
have been licensed by said board, and at their pleasure
to remove them.

4th. To have in all respects the superintendence, su-
pervision and management of all the public ec.cols in
suid city, and from time to time adopt, alter, mowiy
and repeal, as they may deem expedient, rules and reg-
ulations for their organization, governiment and instruc.
tion, for the reception of pupils and their transfer from
one school to another, and generally for the promotion
of their good order, prosperity and utility.

6th. Whenever in the opiunion of said board it may
be advisable to sell any of the school houses, lots or
sites, or any of such school property now or hereafter
helonging to the city, to report the same to the council.

6th. To prepare and report to the council such ordi-
nances and regulations as may be necessary or proper
for the protection, safe keeping, cure and preservation of
#chool houses, lots, sites and appurtenances, and all the
property belonging to the city connected with or apper-
taining to the schools, and suggest proper penalties
for the violation of such ordinances and regulations,
and annually to determine and certify to the council at
its first meeting in October of each year, the amount
of money, in their opinion, necessary or proper to be
raised for echool purposes, specifying the sum required
for each of the purposes therein mn.entioned, and the
reason therefor.

7th. Io the name of the city of Portage to contract
for the repair of school houses and their appurtenances,
and for all things necessary or proper for the support’
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and maintenance of schools in said city, and generally
to have the entire and exclusive supervision and con-
trol of all property belonging to said city used for
said purposes. The board of education shall have the
power, by and with the coneent of the council of eaid
city, to erect, coustruct, hire and purchase buildings
suitable for school houses, buy and lease sites for school
houses with the necessary grounds, and to furnish the
school houses in said city with the necessary fixtures,
farpiture and apparatus. No greater amount shall be
expended by fhe board of education in any year uoder
the provisions of this section than shall be appropriated
by the council for achool purposes during such year.
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SecrioN 118. The council of said city of Portage Shalllevya

shall have power to annually levy and coilect a school **

tax not exceeding three fourths of one per cent. on all
real and personal property of said city to meet the ex-
penses of erecting and repairing scbosl houses, pur-
chasing or hiring sites for school houses, and support-
ing and maintaining schools.

SECTION 119. It shall be the duty of the board of Audit ac-

education to audit each and every indebteduess of said
city for school purposes, and to issue orders therefor,
s'goed by the president and clerk of the board of edu-
cation ; ani all moneys received by or raised in the
city of Porrage for school purposes shall be disbursed
on the said orders of the president and clerk of the
board of education, and in no other manner.

SecrioN 120. The said board of education shall Non-residents

bave power to permit the children of persons nt resi-
dents of said city to attend in either of the schools
therein under the care and control of said board,
upon such terms as said board shall by resolution pre-
zeribe, fixing the tuition which shall be paid therefor.
Permits 1o so enter the schools shall be issued by the
city superintendent, but no such permit shall be issued
which will interfere with the proper instraction of resi-
dent pupils. He shall report bis actions under this sec-
tion to the board of education as often as may berequired,
and he shall not issue any greater number of permita
than may be authorized or sanctioned by the board of
education. All permits shall speci/y the amount to be
paid by such noun-resident pupil, and no such pupil
shall be admitted to any school of the city until he
bas exhibited the receipt of the city treasurer that the
amount specified in such permit has been paid to bim.
At the end of each term and at such other times as
way be required by the board every teacher who has
admitted to the school under his charge any non-resi-

may attend
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dent pupil under the city superintendent’s permit,
shall return to the board of education the permit under
which the pup]l was admitted. All moneys so re-
ceived for tuition shall become a part of the school
fund of said city. It shall be the duty of the bosrd
of education to report to the council at its first meet-
ing in the month of July of each year, the condition
of the several schools of said city, and the average
number of pupils in attendance, the names and rate of
compensation of the several teachers, the cost of sup-
porting each and all of said schools since the previous
report, and the estimated cost thereof to the time of
their next succeeding report, as in this section required,
specifying the items thereof under their appropriate
heads, together with such other matters as they may
deem proper, or the council may require; provided,
that nothing in this act contaived shall be deemed to
authorize said board of education or the council, or
both, to appropriate, contract or expend for schoot
purposes in any one year, any greater sum than is pro-
vided for in section 137 of this chapter, in addition to
the school moneys derived by said city from the
state and county school funds and such fines
forfeitures, penalties and tuition moneys as may
properly belong to the city school fund, unless first
authorized thereto by a vote of two-thirds of the legel
voters of suid city.

SecrioN 121.  The council of the city of Portage
on the application of the board of education may bor-
row money -for the erecion and completion of schoot
houses in said city, not exceeding in amount the sum
of fivethousand dollars, and may issue the bonds of
said city for the payment of the same, bearing an in-
terest not exceeding seven per ceot. per amnum, pay-
able anoually or semi-anually, and becoming .due
within ten years, or less, as the council may by ordi-
pance prescribe.  In case said bonds are issued, the
council of said city shall annually levy and collect a
tax, on the taxable property ot said city, as other taxes
are levied aand collected, sufficient to pay the interest
and priocipal ot said bonds as the same may become due;
and the money thus raised sball be applied to the par-
Eose for which it was raised, snd no other ; provided

owever, that no bonds issued in pursuance of this
section shall be sold for less than their par value.

MISCELLANEOUS PROVISIONS.

SxerioN 122. The credit of the city shall never
be given or loaned in aid of any individual, associa-
tion or corporation.
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SecrioN 123. No tax for general city purposes General city
shall be levied in any year exceeding one per cent. of **
the assessed valuation of property in the city in that

‘year. -

Secriox 124. The city shall bave no power to bor- City shall have’
row mouey or contract any debt which cannot be paid Borfow money.
out of the revenue of the fiscal year, which shall com-
mence on the first day of December of each year,

-except as otherwise herein provided.

SecrioN 125. All work for the city exceeding one snai be let by
hundred dollars in amount shall be let by contract to coniract
the lowest responsible bidder, and due notice shall be
given of the 11me and place of letting such contract.

SecTrIoN 12d. No extra compensation shall be al- Noextra com-
lowed to any officer, agent, servant or uvontractor after P*"**"™
the service shall have been rendered, or the contract
entered into, nor shall any compensation be paid to
the mayor or aldermen for their services.

SectroN 127. The council sball settle all just Comncllshant
claims and demands against the city, and settle with claims. Jue
" the treasurer annually, and publish accounts of the re-
cerpta and expenditures of the city, for the information
of the cit'zens.

SectioN 128. In all prosecutions for any violation How prosece.
of any of the provisions of the city charter, or any by- begun.
law or ordinance, the first process shall by a summons
unless oath be made for a warrant as in other cases.

SkecTiON 129. Execution shall issue forthwitn on How topro-
the rendition of the judgment, unless the same be
" stayed or appealed according to the laws of this state.

The execution shall require the defendant in any such
astion, in case no goods or chattels, lands or tene-
ments whereof the judgment can be collected, be found,
to be imprisoned in the jail of Columbia county, fora
term not exceeding three mouths, in the discretion of

_the justice or judge rendeiring judgment, unless the
same be sooner paid or the detendant be discharged by
order of the council.

SecTioN 180. No person shall be an incompetent Tncompetent.
judge, justice, witness or juror by reason of his being
an iohabitant of said city, in any proceeding or action
in which the city shall be a party in interest.

Secrion 131, If any election by the people or Failare to hod
eouncil shall for any cause not be beld at the time or ot invaldate,
in the manner berein prescribed, or if the council shall
fail to organize or to perform any other act, as herein

. provided, it shall not be considered reason for arrest-
1og, suspending or absolving said corporation; but
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such election or organization may be had on any sub-
sequent day, by order of the council ; and if any of the
duties enjoined by this act or the ordinances or by-laws
of the city to be done by any officer at any specified
time, be not then done or performed, the council may
appoint another time at which said acts may be
done or performed.

SkcTION 182. When any suit or action shall be com-
menced aguiost said city, the service of summons or pro-
cess therein may be made by leaving a copy thereof with
the mayor, or in the absence of the mayor from the
city, or in case he caonot be found, by leaving :uch
copy with the president of the council, or acting mayor,
whose duty it shall be forthwith to inform the council
thereof, or take such other proceedings as by the ordi--
nuntes or resolations of said council may be in such
case provided.

SectioN 133. When a judgment shall be recovered
agaiost the city of Portage or against any city or ward
officer in an action prosecuted by or against such
oflicer in his name of office, where the same should be
paid by the city, no execution shall be awarded or
1ssued upon such judgment, except as hereinafter pro-
vided. The person recovering such judgmeant may

le a cemﬁe({) copy or transcript thereof with the
city clerk, who shall lay the same before the council
at its next regular meeting, and unless the eouncil
shall determine to appeal from such judgment, it may
provide for the payment of the same out of the gene-
ral fund. Unless so paid the amount of such judg-
ment shall be added to and iocluded with other city
taxes by the clerk 1n making the next anoual tax list,
and shall be collected as other city taxes, and when so
collected shall be paid by the city treasurer to the per-
son to whom the same shall be adjudged, upon the de-
livery of a proper voucher therefor; but if pay-
ment thereof be not made within sixty days after the
city treasurer is required to make his return of taxes
pext after the rendition of such judgment, execution
may be issued thereon upon the order of the court
authorized to issue such execution, on special applica-
tion therefor. No real or personal property of any in-
habitant of said city or of any individual or private cor-
poration shall be levied upon or sold by virtue of any -
execution issued to satisfy or collect any debt, obliga-
tion or contract of said city.

SectioN 13+ The said city may lease, purchase
and hold real or personal estate sufficient for municipal
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purposes, and may sell and convey the same, and toe:
same shill be free from taxation while owned by the
city ; providel that nodebt shall beincurred in any
such purchase which cannot be paid out of the revenue
of the fiscal vear.

SecrioN 135. No geoeral law of this state, con-
travening the provisions of the city charter, shall be
considered as repealing, amending or modifying the
same, unless such purpose be expressly set forth in
such law.

SkcrioN 138, Every license issued under the char- Ggencs ™ |
ter, or the ordinances of the city shall be signed by
the city clerk and sealed with the corporate seal, but
0o such license shall be issued by said c'erk until the
person applying for the same =zhall have deposited
with the clerk ihe receipt of the city treasurer for the
amount required to be paid therefor, nor shall any
license be issued for dealing in, selling or vending
spirituous, vinous or mals liquors unless the same shall
bave been authorized by the council, aod the appli-
cant shall bave filed his receipt as aforesaid, together
with a bond a3 required by the laws of this state,
which sha'l be approved by the council; provided,
that the sum to be paid for any such license shall not
be less than the amount fixed by the laws of this state,
and that all licenses shall be granted to expire on the
first day ot May next following in each year.

SecrioN 137. The use ot the jail of Columbia Ute of county
county, unti otherwise provided, shall be granted to
said city for the confinement of offenders, and every.
such offender shall be delivered to the sheriff of such
county, for whose custody, safe keeping and delivery
the said shenff shall be responsible as in other cises.

SecrioN 138. This act shall not in any manner Thia act shell
affect, injure or invalidate any contracts, acts, suits, )
claims or demands that may have been entered into,
performed, commenced, or that may exist uader or by
virtue of or in pursuance of the acts hereby repealed
oraoy of them, but the same shall exist and be en-
forced and carried out as fully aod eftectually, to all
intents and purposes, as if thisact bad not been passed.
and a!l ordinances, regulations, riles, by-laws and
orders of the council ot said city, or parts thereof not .
repealed, suspended or made void by this act, shall
continue and remain of the same force and effect as if
this act had not been passed, until altered, amended,
repealed or suspended by the council ; acd all the city
and ward officers now ia office in said city, shall hold
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their respective offices uatil their successors shall be
elected or appointed, and duly qualified. The words
“city charter,” or “1he charter,” wherever used in this
act or any acts amendatory thereof, shall be beld and
construed to include and extend to all the provisions
of this act, and to all acts amendatory hereof, orin
any way relating to the city of Portage, except as may
be otherwise specifically provided by such act or asts.

SEcTION 189. The council of said city is hereby
authorized and empowered to cause to be made by
gome competent person a plat of all pieces or parcels of
land within said city which are not embraced and de-
scribed in any of the recorded plats of land in said city,
which plats shall plainly define the boundary of each
tract or lot of land designated tbereon, and each tract
or lot of land embraced in said plat shall be designated
by a number placed thereon. The said plat when com-
pleted shall be certified to by tbe person making the
same, and shall be acknowledged before some officer
authorized to take the acknowledgment of deeds by the
mayor and clerk of said city, and when so certified azd
acknowledged shall be recorded in the office of the reg:
ister of deeds of Columbia county.

SkerioN 140. The said plat shall be called and
known as “assersors’ sub-division of lands in the city
of Portage,” and for the purpose of assessment and taxa-
tion it shall be deemed a sufficient description of any
piece of land described and designated in said plat, to
designate the same by its number as it appears on said
plat and any deed of any such tract or piece of land
which may be executed pursuant to thelaws of tbis
state by reason of the non-payment of any tax hereafter
assessed shsll be as valid and effectual to pass the title
to the lands thercin described as it would be if said
premises had been described by metes and bounds, and
the eaid plat or the record thereof shall be received in
evidence in a!l courts and places as correctly describing
the several pieces or parcels of land therein designated
and numbered.

SecTioN 141. Neither the provisions of sections 20,
21, 22, 28 and 24 of the revised statutes, entitled of
“ registry of electors,” nor any act amendatory thereof,
ghall apply to the city of Portage. :

SEcTION 142. Chapter 122 of the laws of 1876, en-
titled * an act to consolidate and amend the act to iocor-
porate the city of Portage,” and the several acts amend-
atory thereof, and all acts and parts of acts inconsistent
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and conflicting with the provisions of this act, are here-
by repealed.
., SecTION 143. Thisactshall take effectand be in force
from and after the 22d day of March, 1882,

Approved March 16, 1882.

[No. 89, §.] [Published March 22, 1882 ]
CHAPTER 1338.

AN ACT to amend an act entitled “an act to revise, consoli-
date and amend tbe charter of the city of Racine,” approved
August 8, 1848, and the several acts amendatory thereof, ap-
p;oved March 11, 1876, and the several acts amendatory there.
of.

- The people of the state of Wisconsin, represented tn senate
and assemdly, do enact as follows :

SecTioN 1. Section 9 of title 5 of chapter 313 of Ameadea.

the laws of 1876, as amended by chapter 59 of the
Yaws of 1879, is hereby amended so that the same
shall read as follows: Section 9. Tre commissioners,
together with the aldermen of the ward in which the
improvement is being made, may determine what pro-
_portion, if any, of the damsges awarded shall be
‘chargeable to \be ward, and be paid out of the respec-
tive ward fund, aud shall embody such determination
in their report, provided such report shall be concur-
red in and signed by the aldermen of the ward. Upcn
such recommendation and report the common council
shall order such sum to be puaid out of the ward fund
of the respective ward, and the common council may,
whbenever the amounts of benefits found and assessed,
together with the amount, if any, made payable out of
the ward fund, sha!l be less than the amounts of dam.
ages assessed, sppropnate the difference from tne con-
tingent fund, or provide for it by the levying of spec-
ial ward or city tazes, or both; provided, that the
common council may, at any time before the adoption
of the firal resolution ordering such street, alley or
grounds to be opened, discontinue, dismiss and anaul
‘the proceedings had.

SecrioN 2. Section eleven (11) of title six (6) of Amerded.

said chapter 313, as amended by chapter 180 of the
laws of 1880, is bereby amended so thut the same shall
read as follows: Section 11. The common council
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rhall bave power to cause s‘dewalks with proper In regard o

guards, or handrails, if necessary, curbing of wood or
stone, and guiters to be buailt, rebuilt, graded or re-
paired, and to assess the cost thereol against the par-



