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ORDER OF THE 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

AMENDING AND REPEALING AND RECREATING RULES 

To amend ehapter HSS 50 (title) and to repeal and reereate ehapter HSS 51, relating to adoption of 
ehildren with special needs. 

Analysis Prepared by the Department of Health and Social Serviees 

This rulemaking order updates Ch.HSS 51, the Department's rules for plaeing ehildren for adoption. 
The eurrent rules date from 1980 and were developed to meet the needs of a deeentralized Department program 
whieh plaeed healthy infants as weIl as special needs ehildren for adoption. The Department currently places only 
special needs ehildren, including ehildren of racial or ethnic groups, for adoption and many program funetions 
have been eentralized. The 1980 rules provided for a lottery system for seleeting adoptive famiHes when the 
number of applieants exeeeded the number of ehildren available for adoption. The revised rules provide for 
publishing a list of most needed home resourees and a process for sereening and selecting applicants and are made 
to complement and cross-reference ch. HSS 56, the Department's rules on foster home eare for ehildren. On 
recommendation of the Legislative Audit Bureau, a 6-month time limit has been added to the adoption home study 
process. 

The Department's authority to amend and repeal and recreate these rules is found in ss. 48.01(1)(f), 
48.48(8) and 227.11(2), Stats. The rules interpret ss. 48.01(1)(f) and 48.48(8), Stats. 

SECTION 1. Chapter HSS 50 (title) is amended to read: 

Chapter HSS 50 

FACILITATING THE ADOPTION OF CHILDREN WITH SPECIAL NEEDS 

SECTION 2. Chapter HSS 51 is repealed and reereated to read: 

Chapter HSS 51 

ADOPTION OF CHILDREN WITH SPECIAL NEEDS 

HSS 51.01 
HSS 51.02 
HSS 51.03 
HSS 51.04 

Authority and purpose 
ApplicabiHty 
Definitions 
Need for adoptive family 
resources 

HSS 51.05 
HSS 51.06 
HSS 51.07 
HSS 51.08 
HSS 51.09 

Information for inquirers 
Home study application 
Home study 
Placement 
Appeals 

HSS 51.01 AUTHORITY AND PURPOSE. This ehapter is promulgated under the authority of ss. 
48.01 (1)(f), 48.48(8) and 227.11(2), Stats., to establish criteria and procedures for placement by the department 
of special needs ehildren in adoptive homes. The criteria and proeedures are intended to ensure that every special 
needs ehild in the guardianship of the department is placed in a suitable adoptive placement with the best interests 
of the ehild as the paramount concern, that the needs of the ehild as the primary client are met and that persons 
seeking to adopt special needs children are treated fairly. 



HSS 51,02 APPLICABILITY, This chapter applies to the departmeot, to child-placing ageoeies 
providing services under cootract with the department and to all persoos making inquiry or application to the 
department for adoptian of special needs children, including minority children, except when procedures involving 
the federal Indian Child Welfare Act, 25 U,S,C, 1901 to 1963, apply, 

HSS 51.03 DEFINITlONS, In this chapter: 

(1) "Administrator" means the administrator of the divisioo. 

(2) "Adoptioo" means the method provided under ss. 48.81 to 48.975, Stats., to establish the legal 
relatiooship of parent and child between persons who are not related by birth, with the same mutual rights and 
obligatioos that exist between children and their birth parents. 

(3) "Adoption informatioo exchange" means the departmeot program under ss. HSS 50.07 to 50.10, 
intended to facilitate the adoptian of special needs children by disseminating information about the children to 
adoptioo ageocies and prospective adoptive families. 

(4) "Applicant" means a prospeetive adoptive family, whether a married couple or a single person, 
completing and signing a formal application for a home study by the departmeot, 

(5) "AppHcation date" is the date the department receives a complete, signed formal application for a 
home study from an lippHeant. 

(6) "Approved for placement" means the department has determioed the applicant meets all eligibility 
criteria and is available for placement of a special oeeds child of the description recommended in the home study. 

(7) "Bureau director" meahs the director of the division's bureau for children, youth and families which 
operates the special needs adoption program. 

(8) "Close the application process" means the department discootinues serviees to an applieant for the 
reasons given in s. HSS 51.07(3). 

(9) "Department" means the Wisconsin department of health and social serviees. 

(10) "Divisioo" means the department's divisioo of community services. 

(11) "Hold" means that actioo in the home study process is suspeoded until the problems or 
circumstances causing the suspension are resolved, but for oo longer than 6 mooths. 

(12) "Home study" means the evaluatioo of an applicant for purposes of adoption by assessing and 
documeoting the appHcant's poteotial to appropriately and safely care for a special oeeds child placed for adoptian 
and includes the procedures in s. HSS 51.07 (1). 

(13) "Home study applicatioo" means a departmeot form used to request a home study and provided to 
inquirers who have beeo screened by the department and who meet current oeeds for adoptive family resourees 
for placemeot of speeial oeeds childreo, to persoos wanting to adopt a speeial oeeds child already placed in their 
home when the child is under guardianship of the departmeot or to persoos authorized for a home study under s. 
HSS 51.05 (4) (i) and (j). 

(14) "Ioformatiooal meeting" means a meeting conducted by the department for the purpose of describing 
speeial needs children curreotly oeeding adoptive famiHes and to provide informatioo about the procedure for 
adopting through the departmeot and information about adoptioo resourees such' as adoptioo assistance. 

2 



(15) "Inquiry" means a contact made with the department to indicate an interest in adopting a speeial 
needs child and requesting information about the program and instructions regarding the screening process. 

(16) "Region" means one of 7 county groupings designated as prineipal field service areas by the division 
for purposes of prograrn administration. 

(17) "Screening" means a department procedure to determine which inquiring families appear best able to 
meet current needs for adoptive hornes for special needs children by comparing information provided by a person 
making an inquiry against program eligibility requirements and the published description of homes needed for 
children in the months prior to the beginning of the next screening process. 

(18) "Special needs child" means a child legally free for adoption and waiting for an adoptive placement 
who meets the criteria of s. HSS 50.03 (l)(b). 

(19) "Unit supervisor" means the supervisor of the adoption staff in a regional office of the division. 

HSS 51.04 NEED FOR ADQPTIVE FAMILY RESOURCES. (1) DETERMINATION OF NEED FOR 
ADOPTIVE FAMILY RESOURCES. At least 3 times in each calendar year the department shall determine the 
types of homes expected to be needed for plaeement of special needs children, and the number of each type of 
home needed. The types of homes needed shall be determined by exarnining ehildren registered with the adoption 
information exchange and children expeeted to be freed for adoption and needing placement prior to the next 
sereening. Types of homes needed may inelude but are not limited to homes where the applicant prefers a child 
of a particular age or sex, homes for sibling groups and homes that will take ehildren with emotional, behavioral 
or physical problems and needs. The department shall determine the number of homes of each type needed by 
comparing the numbers of needed hornes of each type with adoptive families already studied by the department 
and available for placement. The department may set the nUmbers of needed home s higher in any eategory or 
may admit additional farniHes to cornpensate for unexpected intake of ehildren or for appHcants who are not 
approved or drop out ofJhe process for any reason. The department may limit the total number of adoptive 
farniHes seleeted in any region or other geographic area of the state. 

(2) ANNOUNCEMENT OF NEEDED ADOPTIVE FAMILY RESOURCES. After the department 
under sub. (1) determines the need for adoptive family resources, the department shall publieize a deseription of 
the number and type of adoptive hornes needed and information on the sereening process by doing the following: 

(a) Prominently displaying a deseription of the special needs adoption prograrn at eaeh location the 
department operates. 

(b) Publishing the information at regular intervals in adoption exchange publieations. 

(e) Providing updated information regarding needed adoptive family resourees to persons and agencies 
requesting information about adoption of special needs ehildren. 

HSS 51.05 INFORMATION FOR INOUJRERS, (1) WRITIEN INFORMATION. The department 
shall provide to eaeh person who makes an inquiry written information deseribing the speeial needs adoption 
program, the number and type of adoptive homes eurrently needed and the times and places of upeoming 
informational meetings. 

(2) REGIONAL INFORMATIONAL MEETINGS. The department shall eonduet at least one group 
informational meeting in eaeh region following the announeement of needed adoptive family resourees under s. 
HSS 51.04(2). The department may hold additional group informational meetings or may meet individually with 
inquiring families prior to the date of sereening. At the group meetings or individual meetings the department 

3 



sh all provide informatian regarding adoption procedures, the sereening process and the number and type of 
adoptive homes eurrently needed. 

(3) REQUlRED ATTENDANCE. All persons desiring to proceed to the sereening and applieation 
process shall attend either a group or individual informationaI meeting. Attendanee is recommended, but not 
required, for persons who attended a department informationaI meeting within the past 2 years. Group 
informational meetings shall be held at handieapped-accessible sites and allletters and notiees for the group 
meetings shall deseribe how special accommodations can be arranged. Persons invited to either an individuai or 
group informational meeting but failing to respond or attend after 2 notiees shall be dropped from the 
department's inquiry list. 

(4) SCREENING. (a) The department shall provide a screening form to eaeh person who attends a group 
or individual informational meeting and desires to continue with the sereening process. The form shall enable 
persons to document their eligibility under S. HSS 51.07(8) for the program and to specify special need categories 
for which they wish to be consiOOred. The department shall not continue the sereening process for persons 
declining to complete a screening form or to persons provided a screening form who do not complete and retum 
the form prior to the published date of sereening. The written information provided with the screening form shall 
indieate the date and plaee the screening forms are due. All communieations regarding the form or requests for 
additional informatian shall include instruetions for persons needing assistanee to eomplete the form. 

(b) The department shall document the date the sereening information is reeeived with all required 
information provided. 

(e) The department may obtain additional information needed to make a sereening deeision by requesting 
additional written information or by ,condueting a sereening interview. 

(d) The informatian supplied by the person and provided to the department under pars. (a) and (e) shall 
- be reviewed by the department aeeording to the following eriteria: 

1. That the person meets a need for adoptive family resourees determined in S. HSS 51.04 (1). 

2. That the person is likely to meet eligibility criteria in S. HSS 51.07 (8). 

3. That when inquiries exeeed the need for adoptive family resourees determined in S. HSS 51.04 (1), 
preferenee is given to inquiries from persons who demonstrate greater interest and experience with multiple types 
of speeial needs. 

(e) If the department determines that the person making the inquiry does not meet the sereening eriteria 
in par. (d) or that the need for adoptive family resources determined in S. HSS 51.04 (1) has been met, the 
department shall notify the person making the inquiry within 30 days after the date the sereening form was due of 
the reasons why the department has determined that the person does not meet screening eriteria. 

(0 If the department determines that a person making an inquiry meets the sereening eriteria in par. (d), 
the department shall notify the inquirer in writing within 30 days after the date the sereening form was due and 
provide the inquirer with a formal applieation form and instruetions for campleting it. 

(g) Persons interested in adopting a special needs ehild already in their home who is legally free for 
adoption are exempt from attending informationaI meetings and from sereening requirements. Those persons may 
request and shall be provided with an applieation form from the department's regional offiee responsible for 
serviee to the ehild at any time after the department beeomes the guardian of the ehild. 
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(h) An adult relative of a ehild needing adoptive placement, ineluding a sibling, aunt, unele or 
grandparent, may re quest an application for a home study and is exempt from attending informational meetings 
and from sereening requirements. 

(i) The bureau direetor or a designee may authorize a home studyof a family other than a applicant 
seleeted in par. (d), (g) or (h) only if there is documented evidence that the aetion is necessary to ensure that an 
adoptive home is made available on a timely basis for a special needs ehild awaiting placement for whom no 
studied family or family sereened and in the process of home study is known as an appropriate resouree. 

HSS 51.06 HOME STUDY APPLICATION. (1) The department shall provide a home study applieation 
form to persons whom the department has determined meet the sereening requirements under s. HSS 51.05 (4) (d) 
or persons deseribed in s. HSS 51.05 (4) (g) or (h). The applieation form shall be used to request a home study, 
to deseribe social, edueational and fmaneial details about family members and to eertify that all application 
information is true. Completed application forros shall be accepted from persons the department has determined 
meet sereening requirements under s. HSS 51.05 (4) (d) and persons deseribed in s. HSS 51.05 (4) (g), (h) and 
0). ' 

(2) If the department receives an ineomplete home study application form, the form shall be returned to 
the inquirer for completion. The application date is the date the form is received by the department with complete 
information. The department may e10se the application process to any person who has been provided with an 
application form if the form has not been retumed within 60 days after the date of mailing. 

(3) If the applicant is aware of a potential eonflict of interest between the applicant and the department's 
regional offiee handling the applieation, the applicant may request, and the department shall arrange for, the 
applieation to be processed by another regional offiee. If the department is aware of a potential conflict of interest 
between the applicant and the regional offiee that would normally handle the application, the department shall 
arrange for the application to be processed by another regional offiee. If the applicant is an employe of the 
division, the home study shall be eondueted by another public ageney authorized to perform adoptions or the 
applicant may request service from a lieensed adoption ageney and request reimbursement of eligible expenses 
under s. HSS 50.05 (3). 

HSS 51.07 HOME STUDY. (1) PURPOSE AND PROCESS. The purpose of the home study is to 
determine the applieant's motivation, resourees, readiness and ability to parent a speeial needs ehild, to assess the 
relative risk of maltreatment of speeial needs ehildren, and to assess the availability of supportive resourees within 
the family and the community. The process ineludes assessing information provided on the applieation form and 
information obtained from other documents, eontaets with referenees and other eollateral eontaets and interviews 
with applicant family members. The home study may inelude: 

(a) An assessment using an adoptive family assessment process whieh eovers at least the eriteria in sub. 
(8). 

(b) Verbal or written statements from at least 3 referenees provided by the family in addition to the 
farnily' s physieian. 

(e) Verifieation of rmaneial information, employment, previous foster eare or adoptive parent stlj.tus. 

(d) Verifieation of birth, marriage, divoree and naturalization. 

(e) A cheek of poliee reeords and department of justice criminal reeords in accordanee with s. HSS 56.04 
(4m). 

(f) Individual or group interviews. 
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(2) TlME PERIOD. The department shall eomplete a home study within 6 months after reeeiving a 
eomplete applieation uniess the applicant requests more time or the study is plaeed on hold for good reason as 
determined by the department. 

(3) DECISION TO CLOSE APPLlCATION. (a) Home study of an applieant may cease and the home 
study applieation may be elosed at any time during the home study process if the department determines any of the 
following: 

1. That the applicant does not meet eligibility requirements of this ehapter or foster home requirements of 
Ch. HSS 56. . 

2. That the applicant provided false information to the department. 

3. That the fmaI determination on the adoptive.family assessment is unacceptable. 

4. That the applicant no longer desires to adopt a special needs ehild or applies to adopt through another 
ageney. 

(b) A decision to elose an application during home study shall be made by a team whieh ineludes, at a 
minimum, the social worker and the unit supervisor. Any decision to elose an application shall be made in 
writing to the applicant and shall inelude reasons for the elosing and information about the right to appeal that 
decision under s. HSS 51.09. 

(e) The department shall elose an application when the applicant awaiting a home study moves out of 
state. The department shall elose the ease of an approved applicant who moves out of state before a ehild is 
plaeed. Upon written request of the approved applieant and an adoptive ageney in the other state, and within a 2 
year interval between elosing and the request, the department shall furnish a copy of the eompleted study to the 
adoption ageney in that other state. 

(4) SUSPENSION OF HOME STUDY. Home study of an applicant may be suspended and the 
applieation plaeed on hold at any time the department determines that the applicant temporarily faUs to meet the 
eligibility eriteria under sub. (8) or is not ready to proceed with the study or placement but there is a likelihood 
that the reasons for suspending the home study may be remedied within 6 months. The department shall notify an 
applicant in writing of a deeision to place the home study on hold, along with the reasons for the deeision and the 
eonditions under whieh the home study may be resumed. If the reason for plaeing a home study on hold is 
resolved within 6 months after plaeing the home study on hold, the department shall resume the home study. If 
the reason for plaeing the home study on hold is not resolved within 6 months after plaeing the home study on 
hold, the department shall notify the applicant in writing that the home study applieation is elosed. 

(5) NOTIFICATlON OF RESULTS. Applieants shall be notified in writing of the resuIts of the home 
study assessment process. The department shall notify an applicant who does not meet the eligibility eriteria under 
sub. (8) of the reasons the applicant is not approved for placement. An applicant who meets the eligibility eriteria 
in sub. (8) shall be notified of that finding, ineluding reeommendations about the number and type of ehildren that 
will be considered for placement, but that a positive home study assessment does not guarantee plaeement of a 
ehild. 

(6) UPDATlNG. An applicant approved and waiting for plaeement shall be eontaeted at least twice 
annually by the department for updating of information about the applicant. Updated information shall be added 
to the home study reeord at least annually. 

(7) NOTIFICATION OF CHANGED CIRCUMSTANCES. Applieants shall notify the department 
immediately of any ehange in their eireumstanees such as arrests or eonvietions, death, separation, divoree, foster 
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by consulting with the staff who conducted the home study. Social workers may contaet approved appHeants to 
obtain additional information and to diseuss the needs of a particular ehild needing adoptive plaeement. 

(4) A applicant studied and approved for adoption by the department or another adoption ageney may 
eontaet a department social worker to request additional information about a ehild registered with the adoption 
inforrnation exchange or to indicate the family's interest in adopting a partieular ehild. The social worker may 
request the approved applicant to authorize in writing the release of a home study assessment, including any 
updates to the homestudy assessment, to the department. 

/ 

(5) Pregnancy of an applicant after a ehild is placed for adoption and before the adoption becomes fmal in 
eourt. is not suffieient reason for the department to remove the ehild placed for adoption uniess requested by the 
applicant. 

(6) After placement of a ehild but before the adoption is fina! the department may remove the ehild from 
the home li the. department determines that it is in the best interests of the child or there is reason to be concemed 
about the safety of the ehild. 

(7) Persons shall complete the legal adoption of a ehild placed with them before they may request a 
sereening for a subsequent adoption. 

HSS 51.09 APPEALS. (1) Inquirers who are sereened out by the department or applicants who are 
place d on hold or whose home study is terminated or for whom a negative home study assessment is made by the 
department shall be notified in writing of the reason for that determination and of the opportunity to appeal that 
decision. 

(2)(a) A person under sub. (1) desiringto appeal a decision of the department regarding a sereening or an 
appHeation may, within 30 days after the date of that notiee, do one of the following: 

1. Request a review by the chief of the division' s unit whieh eondueted the sereening or home study. 

2. Request a review by the bureau direetor. 

~: To request a review by the unit chief or bureau direetor, write: 

Direetor 
Bureau for Children, Youth and Families 
P.O. Box 7851 
Madison, WI 53707 

(b) If the inquirer or applicant requesting the review under par. (a) 1 or 2 is not satisfied with the fmding 
of the review, he or she may request in writing a review by the division administrator. A fmding by the division 
administrator is fmal. 

~: To request a review by the division administrator, write: 

Administrator 
Division of Community Services 
P.O. Box 7851 
Madison, WI 53707 

(e) A review under par. (a) or (b) shall be eompleted and the fmding eommunieated in writing to the 
person requesting the revi~w within 30 days after the request for review is received by the department. 
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The repeal and rules contained in this order shall take effeet on the first day of the month following 
pubHcation in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats. 

Dated: November 7, 1995 

SEAL: 

Wisconsin Department of Health and 
Social Serviees 
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