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STATE OF WISCONSIN ) 
) ss 

DEPARTMENT OF NATURAL RESOURCES ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, George E. Meyer, Secretary of the Department of Natural Resources and custodian of 
the offieial records of said Department, do hereby certify that the annexed copy of Natural 
Resources Board Order No. AM-32-94 was duly approved and adopted by this Department on 
February 23, 1995. I further certify that said copy has been compared by me with the original 
on file in this Department and that the same is a true copy thereof, and of the whole of such 
original. 

(SEAL) 

\. 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieial seal of the Department 
at the Natural Resources Buildi~ 
the City of Madison, this lv 
day of April, 1995 
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ORDER OF THE STATE OF WISCONSIN 
NATURAL RESOURCES BOARD 

REPEALING, AMENDING AND CREATING RULES 

r";~~"'~~':'~:~:'~~"'~~~'~~~'~"'~:':'~'~~~~'~""~'~'~'~~""~~~'~'~':''''~~''''~'~'~:'~'''~:''''''''''I 
l repeal NR 406.02(1), (1m), (2) to (5), (7) to (10), (11) ! 
l and (12), 406.06, 406.14 and 407.03(3) and (5); to arnend ! 
l NR 400.02(47), (54), 406.01(1), 407.01(1), 408.01, 1 AM-32-94 
l 408.02(21)(a)1. (intro.) and 484.05(3); and to ereate NR 1 
I 408.02(21)(f) and ehapter NR 411, re1ating to permits for ! 
! indireet sourees. ! 
: .......................................................... _ .............................................................................................................................. . 

Analysis Prepared by the Department of Natural Resourees 

Authorizing statutes: ss. 144.31(1)(a),(e),(p) and (r) and 227.11(2)(a), 
Stats. 

Statutes interpreted: ss. 144.31(1)(e),(p) and (r), 144.392, 144.3925 and 
144.393, Stats. 

The proposed ru1e wi11 eonso1idate all ru1es app1ieab1e to indireet air 
po11ution sourees into ch. NR 411. This will alleviate eonfusion arising from 
having indireet souree ru1es ineorporated within those ru1es pertaining to 
direet sourees. 

Those items in ehs. NR 406 and 407 being repea1ed are proposed to be 
reineorporated with the creation of ch. NR 411. This is neeessary to ensure 
that ru1es pertaining to indireet sourees are separated from those ru1es 
pertaining to direet sourees. 

Those items amended in ch. NR 484 update a doeument ineorporated by referenee 
and ehange the eorresponding ru1e eitation to refer to eh. NR 411. 

This order al so ineludes some 1anguage amendment in ehs. NR 406, 407 and 408. 
These ehanges wi11 a11eviate misinterpretations of these ru1es as they are 
applied to indireet sourees. 

SECTION 1. NR 400.02(47) and (54) are amended to read: 

NR 400.02(47) "Indireet souree" means any stationary souree ~ 

senveys mater 'lehioles or whieh attraets or may attraet mobile souree aetivity 

and thus indireotl;- oauses the emission of any air sontaminant or on whieh 

mobile souree aetivity is eondueted, thus resu1ting in the indireet emissions 
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of anv air eontaminant, at or on the indireet souree itself, attributable to 

the motor vehieles or the mobile souree aetivitv, Sueh indireet sourees 

ine1ude, but are not 1imited to highways and roads; parking'faei1ities; 

retai1, eommereia1 and industria1 faei1ities; reereation, amusement, sports 

and entertainment faeilities; airports, bus termina1s and train stations; 

office and government bui1dings; and edueationa1 faei1ities. 

(54) "Mobile souree" me ans any motor vehie1e, vesse1, aireraft or 

equipment other than a semistationary souree whieh is eapable of emitting any 

air eontaminant while moving (e.g., autemesi1e, su11deeer, SUS, 1eoemetive, 

meterseat, meteroyale, sFl9Hmesi1e, steamship, truok, eta.) or id1ing on the 

ground or in the water. Mobile sourees inelude automobiles. motoreveles, 

trueks, buses, snowmobi1es, motorboats, steamships, earthmoving eguipment, 

1oeomotives and aireraft. 

SECTlON 2. NR 406.01(1) is amended to read: 

NR 406.01 (1) APPLICABILITY. This ehapter applies to all air 

eontaminant sourees. exeept indireet sourees, whieh may be required under s. 

144,391, Stats.,' to obtain eonstruetion permits. In aeeordance with s. 

144.391 (6), Stats., this ehapter exempts sourees of eertain sizes and types 

from the requirement to obtain a permit. For nonattainment area major sourees 

the eonstruetion permit requirements of ch. NR 408 app1y in addition to the 

requirements of this ehapter. 

Note: Construetion permit applieation reguirements for indireet soureas ara eontained in ch. NR 
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SECTIaN 3. NR 406.02(1), (1m), (2) to (S), (7) to (10), (11) and (12) are 

repea1ed. 

SECTIaN 4. NR 406.06 is repea1ed. 

SECTIaN 5. NR 406.14 is repea1ed. 

SECTIaN 6. NR 407.01(1) is amended to read: 

NR 407.01(1) APPLICABILITY. This ehapter app1ies to all direet 

stationary sourees whieh are required under s. 144.391, Stats., to obtain an 

operation permit. In aeeordanee with s. 144.391(6), Stats., sourees of 

eertain sizes and types are exempt under s. NR 407.03 from the requirement to 

obtain an operation permit. 

Note: Operation permit applieation reguirements for indireet sourees are eontained in ch. NR 411. 

SECTIaN 7. NR 407.03(3) and (5) are repea1ed. 

SECTIaN 7A. Chapter NR 408 (tit1e) is amended to read: 

CHAPTER NR 408 (tit1e) 

NONl.TTAINMEHT A-~EI. M..\JOR SOURGE CONSTRUCTION PERMITS FOR DIRECT MAJOR SOURCES 

IN NONATTAINMENT AREAS 

SECTION 8. NR 408.01 is amended to read: 

NR 408.01(1) APPLICABILITY. This ehapter app1ies to all new direet 

major sourees and all major modifieations to direet major sourees 10eated in 
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areas designated as ozone transport regions or nonattainment areas by the U.S. 

environmental protection agency or by the department. 

Note: Permit application reguirements for indirect sources are contained fn ch. NR 411. 

(2) PURPOSE. The purpose of this chapter is to establish requirements 

and procedures, in addition to those in ch. NR 406, for reviewing and issuing 

construction permits to all new direet major sources and all major 

modifications to direet major sources located in areas designated as ozone 

transport regions or nonattainment areas by the U.S. environmental protection 

agency or by the dep·artment. 

SECTION 9. NR 408.02(2l)(a)1.(intro.) is amended to read: 

NR 408.02(21)(a)1.(intro.) Any direst stationary source of air 

pollutants which emits or has the potential to emit 100 tons per year (tpy) or 

more of any pollutant for which the area in which the source is 10cated is 

nonattainment, except that lower emissions thresholds sha11 applyas follows 

to any stationary source for which a comp1ete construction permit application 

was submitted or was required to be submitted after November 15, 1992: 

SECTION 10. NR 408.02(21)(f) is created to read: 

NR 408.02(21)(f) Mobile source emissions indirectly caused by a source 

which attracts mobile source activity may not be considered in determining 

whether the source is a major stationary source for the purposes of this 

chapter. 

SECTION 11. Chapter NR 411 is created to read: 
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CHAPTER NR 411 

CONSTRUCTION AND OPERATION PERMITS FOR INDIRECT SOURCES 

NR 411.01 APPLICABILITY; PURPOSE. (1) APPLICABILITY. This chapter 

applies to all indirect sources which are required under s. 144.391, Stats., 

to obtain construction permits or operation permits. In accordance with s. 

144.391 (6), Stats., this chapter exempts indirect sources of certain sizes 

and types from the requirement to obtain a permit. 

(2) PURPOSE. This chapter is adopted under s. 144.31 (1) (a), (e), (p) 

and (r), Stats. The primary po11utant of concern for purposes of this chapter 

is carbon monoxide. The primary purpose of this chapter is to contro1 carbon 

monoxide emissions from indirect sources by specifying requirements for 

indirect source construction permits and operation permits. 

NR 411.02 DEFINITIONS. The definitions contained in ch. NR 400 app1y to 

the terms used in this chapter. In addition, the following definitions app1y 

to the terms used in this chapter: 

(1) "Associated park~ng area" means a parking faci1ity owned or operated 

in conjunction with an indirect source. 

(2) "Construction" means any building, paving, erecting or re1ated site 

preparation activity, inqluding any demo1ition, site c1earance, grading, 

dredging or 1andfi11ing at any 1ocation on the property on which an indirect 

source wou1d be 1ocated. 

(3) "Highway project" means all or a portion of a proposed new or 

modified section of highway. If an environmenta1 impact document is prepared, 

"highway project" me ans the portion of the highway to which that document 

app1ies. 
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(4) "Intersection boundary" me ans a line surrounding an intersection 

which is drawn to include the peak hour queue for each intersection approach 

and the area on either side of each such queue within a distance of one queue 

length, measured perpendicular to the queue. 

(5) "Major source" me ans any ~ndirect stationary source which causes the 

emission or has the potential to cause the emission of 25 tons or more per 

year on-site of carbon monoxide. 

(6) "Metropolitan county" means a county which has been designated as 

either a metropolitan statistical area or a primary metropolitan statistical 

area by the federal office of management and budget in Metropolitan Areas, 

1993, incorporated by referenee in s. NR 484.05. 

Note: The 20 Wisconsin counties which have heen so designated are the counties of Brown, Calumet, 

Chippewa, Dane, Douglas, Eau Claire, Kenosha, La Crosse, Marathon, Milwaukee, Outagamie, Ozaukee, Pierce, 

Racine, Rock, Shehoygan, St. Croix, Washington, Waukesha and Winnehago. 

(7) "Modified intersection" means an intersection that wil1 have at 

1east part of its new roadway surface within the new intersection boundary on 

land that is current1y used for roadway within the boundary of an existing· 

intersection. 

(8) "Modified road or highway segment" means a road or highway segment 

which wi11 have at 1east part of its roadway surface 10cated on 1and current1y 

used for roadway. In addition, a proposed road, ramp or lane which wi11 carry 

traffic in onlyone direction sha11 be considered a modified road or highway 

segment if'it wi11 be 1ess than one ha1f mi1e in 1ength and wi11 not create a 

new traffic movement. 

(9) "New road or highway segment" means a road or highway segment which 

wi11 have its roadway surface 10cated entirely on land not current1y used for 

roadway and which is not a modified road or highway segment. 
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(10) "Parking capacity" means the maximum number of motor vehic1es which 

a parking lot or structure is designed to ho1d, based on an allotment of not 

more than 350 square feet of stall and aisle area per vehicle. 

(11) "Peak hour queue" me ans the line of waiting motor vehicles produced 

during the highest hour of traffic volume measured, estimated or proj ected fo'r 

a given year, at a location where traffic flow is restricted by controlled or 

uncontrolled conditions. 

(12) "Peak hour volume" means the highest one-hour traffic volume in a 

calendar year. 

(13) "Potential receptor" means any doorway, window or other such 

opening associated with an existing structure. In the absence of an existing 

structure, potential receptors may be 10cated at the building setback line or 

at the outer edge of roadway right of ways. 

(14) "Queue" means a line of idling motor vehicles. 

(15) "Road or highway segment" means a continuous length of road or 

highway outside of intersection boundaries. If the road or highway crosses 

the boundary between a metropolitan county and a non-metropolitan county, the 

portion in eacheounty is a separate road or highway segment. 

(16) "Traffic volume" means the number of motor vehieles that pass a 

partieu1ar point'on a road or highway during a speeific time period. 

NR 411.03 CONSTRUCTION PERMIT REQUIREMENTS. No person may eommenee 

eonstruetion, relocation or modifieation of an indirect souree unIess the 

person has a eonstruction permit for the source or unIess the source is exempt 

from the requirement to obtain a permit under this chapter. 
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NR 411.04 EXEMPTIONS FROM INDIRECT SOURCE PERMIT REQUIREMENTS. (1) 

INDIRECT SOURCE EXEMPTIONS. Pursuant to s. 144.393(4)(a), Stats., indirect 

sources are exempt from s. 144.393(2)(a) and (b) and (3)(a), Stats. 

(2) SOURCES EXEMPT FROM CONSTRUCTION PERMITS. The following categories 

of indirect sources are exempt from the requirement to obtain a construetion 

permit unIess the source is required to obtain a permit because of incremental 

growth as determined under sub. (4): 

(a) Indirect sourees with associated parking. No permit is required if 

an indirect source with associated parking will be any of the following: 

1. A new indirect source located in a metropolitan county with a 

parki ng capacity of less than 1000 motor vehicles in its associated parking 

areas. 

2. A modified indirect source located in a metropolitan eounty with a 

parking capacity increase of less than 1000 motor vehicles in its associated 

parki ng areas. 

3. A new indirect souree loeated outside the metropolitan eounties with 

a parking eapaeity of less than 1500 motor vehieles in its associated parking 

areas. 

4. A modified indireet souree loeated outside the metropolitan eounties 

wi~h a parking eapacity inerease of less than 1500 motor vehieles in its 

associated parking areas. 

(b) Road and highway projeets. For road and highway projeets loeated 

outside the metropolitan eounties, no permit is required for any new road or 

highway segment which will earry less than 4 lanes of traffie, for any new 

interseetion eaeh leg of whieh will earry less than 4 lanes of traffie, or for 

any modified road or highway segment or modified interseetion whieh will have 
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less than 2 additional lanes of traffic. In addition, no permit is required 

for any road or highway project which will meet all of the following criteria 

for location and anticipated traffic volumes within 10 years after 

construction or modification: 

1. For any new road or highway segment or new intersection leg located 

in a metropolitan county, a peak hour volume of less than 1200 motor vehicles 

per hour. 

2. For any modified road or highway segment located in a metropolitan 

county, an increase in the peak hour volume of less than 1200 motor vehicles 

per hour. 

3. For any new road or highway segment or new intersection leg located 

outside the metropolitan counties, a peak hour volume of less than 1800 motor 

vehicles per hour. 

4. For any modified road or highway segment located outside the 

metropolitan counties, an increase in the peak hour volume of less than 1800 

motor vehicles per hour. 

5. Where there is ashift in one or more of the intersection approach 

legs, one of the following: 

a. A maximum shift in the nearest roadway edge of less than 12 feet 

toward any potential receptor location within the new intersection boundary 

for any modified intersection. 

b. Where the maximum shift in the nearest roadway edge toward any 

potential receptor location is 12 or more feet, and each new road or highway 

segment has no more than 2 approach lanes, not including exclusive turning 

lanes, and any potential receptor is located at more than 25 feet from the 
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nearest proposed roadway edge, a peak hour traffie volume on eaeh approaeh of 

less than 1800 motor vehieles per hour. 

(e) Applieation of sereening technique. If a road or highway project 

is not exempt from permit requirements under par. (b), a person may apply for 

a permit exemption by submitting the results of an approved sereening analysis 

based on a line souree dispersion model. The sereening technique used shall 

be reviewed and approved by the department and the analysis shall use reeeptor 

loeations whieh have been approved by the department for eaeh project as 

adequate to show the maximum potential ambient eoneentrations of earbon 

monoxide to whieh the public may be exposed. If the sereening analysis 

results indieate that no reeeptor loeation will be exposed to more than 75% of 

any ambient air quality standard for earbon monoxide, no permit is required. 

(3) SOURCES EXEMPT FROM OPERATION PERMITS. The following eategories of 

indireet sourees are exempt from the requirement to obtain an operation 

permit: 

(a) Existing sourees. All indirect sourees on whieh eonstruetion or 

modifieation eommeneed on or prior to November 15, 1992, uri1ess the department 

deems an operation permit is neeessary to ensure that air quality standards 

are maintained in aeeordanee with ss. 144.30 to 144.426, Stats., and ehs. NR 

400 to 499. 

(b) Road and highway projeets. All indireet sourees whieh are road or 

highway projeets. 

(e) Indireet sourees with associated parking. Any indireet souree that 

is exempt from the requirement to obtain a eonstruetion permit in aeeordanee 

with sub. (2). 
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(4) INCREMENTAL GROWTH. If a person constructs or modifies an indirect 

source in increments which individually are exempt from the requirement for a 

permit under this section, the person is required to obtaina construction 

permit for the source prior to commencing construction or modification of that 

increment which, in combination with the other increments occurring since July 

1, 1975, or since the date of the last indirect source permit or plan approval 

issued to the source, whichever is later, will cause the applicable permit 

exemption criterion specified in sub. (2) to be exceeded. 

NR 411.05 SCOPE OF PERMIT EXEMPTION FOR ASSOCIATED DIRECT SOURCES. 

Exemption or the granting of an exemption under this chapter from the 

r~quirement to obtain an indirect source permit does not exempt any person 

from meeting, for any direet stationary source associated with the indirect 

source, the emission limitation requirements of chs. NR 400 to 499, the 

ambient air quality requirements of ch. NR 404, the reporting requirements of 

ch. NR 438, the requirement to obtain a construction permit under ch. NR 406 

or an operation permit under ch. NR 407, or the requirements of any other 

provision of law. 

NR 411.06 APPLICATION REQUIREMENTS. (1) App1ications for the indirect 

source construction permits or operation permits shall be submitted on forms 

which are available from the department at its Madison headquarters. 

Note: The address of the Madison headquarters is Wiseonsin Department of Natural Resourees, Bureau 

of Air Management. FO Box 7921, Madison WI 53707. Attention: Stationary Souree Modeling Unit. 

(2) In addition to the application form, the following information is 

required in order for the application to be complete: 
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(a) A to-sea1e map detai1ing the.projeet site and reeeptor 1oeations. 

(b) Traffie volume eounts for peak one-hour and peak 8-hour periods. 

These traffie eounts sha11 ine1ude two estimates, one for the first year of 

operation following eonstruetion and one for the eonstruetion year pIus 10 

years. 

(e) A computer disk containing the input fi1es used in the appropriate 

emissions and air dispersion mode1s. 

NR 411.07 ACTION ON APPLICATIONS. The department sha11 fo11ow the 

procedures in ss. 144.392 and 144.3925(2) to (9), Stats., in .aeting on 

app1ieations for indireet souree permits. Upon eomp1etion of eonstruetion and 

verification by the department that the indireet souree was eomp1eted 

aeeording to p1ans submitted in the construetion permit app1ieation and meets 

s. NR 411.01(1), an operation permit sha11 be issued by the department to the 

indireet source. 

NR 411.08 APPLICABLE AIR STANDARDS. Pursuant to s. 144.393(1)(b), 

Stats., the department sha11 determine if the indireet souree wi11 violate the 

ambient air qua1ity standards for earbon monoxide given in s. NR 404.04(4). 

NR 411.09 VIOLATIONS. Any owner or operator who fai1s to eonstruet and 

operate an indireet souree in aeeordance with the app1ieation as approved by 

the department; any owner or operator who fai1s to construet and operate -an 

indireet souree in aeeordanee with conditions imposed by the department under 

s. 144.394(1) to (4), (8) to (10) and (13), Stats.; any owner or operator who 

modifies an indireet souree in violation of eonditions imposed by the 

department under s. 144.394(1) to (4), (8) to (10) and (13), Stats.; or any 
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owner or operator who eommenees eonstruetion or modifieation of an indireet 

souree without app1ying for and reeeiving a permit as required under this 

ehapter sha11 be considered in vio1ation of s. 144.391, Stats. 

NR 411.10 CONSTRUCTION PERMIT OR OPERATION PERMIT REVISION. SUSPENSION 

AND REVOCATION. (1) GROUNDS FOR ACTION. After providing 21 days written 

notice to the permit holder, th. department may revise, suspend or revoke a 

eonstruetion permit or operation permit, part of that permit or the eonditions 

of that permit if the re is or was: 

(a) Vio1ation. A signifieant or reeurring vio1ation of any eondition 

of the permit whieh eauses or exacerbates a vio1ation of any ambient air 

qua1ity standard or which causes air po11ution. 

(b) Misrepresentation or de1iberate fai1ure to dise1ose. Any 

misrepresentation by the permit holder or a de1iberate fai1ure to disc10se 

fu11y all relevant, significant facts when obtaining the permit. 

(e) Department determination. A determination by the department that 

the permit be revised to assure eomp1iance with the app1icab1e requirements. 

(d) Reguest. Arequest by the permit holder to revise, suspend or 

revoke the permit. 

(e) Fai1ure to pay fees. An intentiona1 fai1ure by the permit holder 

to pay in fu11 the fees required under ch. NR 410, except the department may 

not suspend or revoke the permit for fai1ure to pay fees while those fees are 

being disputed under s. NR 410.04(6). 

(f) Change in reguirements. A change in any app1icab1e requirement or 

a new app1ieab1e requirement. 
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(g) Change in air gua1ity standard. A change in an app1icab1e ambient 

air qua1ity standard that requires either a temporary or permanent reduction 

or e1imination of the permitted emission. 

(h) Inaccurate permit content. A material mistake or an inaccurate or 

unc1ear statement in the permit. 

(2) PROCEDURES AND TIMETABLE FOR ISSUANCE. The department sha11 use 

the procedures and timetab1e 1isted in ss. 144.392 and 144.3925(2) to (9), 

Stats., to revise permits covered under this section. 

NR 411.11 PERMIT DURATION PERIODS. (1) ~ONSTRUCTION PERMIT. Approva1 

to construct or modify an indirect source sha11 become inva1id 18 months after 

the date when a construction permit was issued by the department unIess the 

permit specifies otherwise. The department mayonly extend this duration 

period for up to 18 additiona1 months upon written request showing that an 

extension is justified unIess the permit specifies otherwise. 

(2) OPERATION PERMIT. The term of the indirect source operation permit 

is 5 years unIess the department deems a shorter time 1imit nacessary to 

ensure that air qua1ity standards are maintained in accordance with chs. NR 

400 to 499 and ss. 144.30 to 144.426, Stats. 

NR 411.12 OPERATION PERMIT RENEWAL. Renewa1 of an indirect source 

operation permit sha11 be in accordance with s. 144.396(3), Stats . 

. SECTION 12. NR 484.05(3) as affected by C1earinghouse Ru1e 94-104 (as 

adopted) is amended to read: 
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Doeument Referenee 

NR 484.05(3) Federal 
IRfsrmatisR 
PraeessiRg StaRdards 
PblhlieatisR Il 5, 
Getsher J1, 19114 
NTIS Order No. 
PB93-192664 

Doeument Tit1e 

Metropolitan Statistieal 
Areas (iReIbldiRg CMSAs, 
PMSl.s, aRd NECMl.s). 1993 

Ineorporated by 
Referenee For 

NR 40a.02(J) 411.02(6) 

The foregoing ru1e was approved and adopted by the State of Wiseonsin 
Natural Resourees Board on February 23, 1995 

The ru1e sha11 take effeet the first day of the month following 
pub1ieation in the Wiseonsin administrative register as provided in s. 
227.22(2)(intro.), Stats. 

Dated at Madison, Wiseonsin Liiv 4..1--
-----~~~7~~--------- . I/i.· 

! t 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

By ~~~O/:>-G7o~ey;r, Seeretary \. 

( SEAL) 
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