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CERTIFICATE

STATE OF WISCONSIN )
) SS
DEPARTMENT OF HEALTH AND SOCIAL SERVICES)

I, Richard W. Lorang, Acting Secretary of the Department of Health and
Social Services and custodian of the official records of the Department, do
hereby certify that the annexed rules relating to the two-tier benefit
demonstration project under the Aid to Families with Dependent Children (AFDC)
program were duly approved and adopted by this Department on January 6, 1995.

I further certify th#t this copy has been compared by me with the
original on file in the Department and that this copy is a true copy of the

original, and of the whole of the original.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and affixed the official seal of the
Department at the State Office Building,

1 W. Wilson Street, in the city of Madison,
this 6th day of January, 1995.

SEAL: | <:—j::£;2\::521935;;)§§i2i*5hkﬁxs

Richard W. Lorang, Acting—S ary |
Department of Health and il Services




ORDER OF THE |
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
AMENDING, REPEALING AND
RECREATING AND CREATING RULES

To amend HSS 201.28(16) (a), 201.30(1) and 201.32(2) (a); to
repeal and recreate HSS 201.28(15) (b) and 201.30(3); and to
create HSS 201.28(13), 201.30(4) to (6) and 201.305 and Table
201.305, relating to eligibility and benefits under the Aid to
Families with Dependent Children (AFDC) program.

Analysig Provided by the Department of Health and Social Services

Each state sets its own benefit levels under the Aid to
Families with Dependent Children (AFDC) program. These benefit
levels can vary quite widely even in adjacent states.
Wisconsin’s AFDC benefits are a flat grant intended to cover an
AFDC family’s basic needs for shelter, utilities, household
items, clothing, food and other essentials. Other states may
choose from a wide range of federally available options in
developing their AFDC need standards such as special needs
provisions or variances based on location, rent costs, fuel type
and other factors. To illustrate the variations from state to
state, while Wisconsin’s benefit payment for a family of three is
$517 a month, in Illinois that same family’s benefit payment
would be $382 a month.

The effects of these variations in benefit levels on
migration from one state to another have been widely debated by
social reformers for many years. Between September 1988 and
September 1992, 11 percent of new AFDC applicants were new
Wisconsin residents who signed up for AFDC within 90 days after
arriving in the state. Thirty-one percent of this group moved
here from Illinois. To gain empirical data which could resolve
the issue, not only for Wisconsin but for the nation, of whether
families move to states with higher AFDC benefit levels,
Wisconsin has federal governmental approval to conduct a
demonstration project, called the Two-Tier AFDC Benefit
Demonstration Project, that will measure the impact of AFDC
benefit levels on migration of low income families.

The Two-Tier AFDC Benefit Demonstration project began
July 1, 1994. The demonstration project is being conducted in
four counties - Milwaukee, Kenosha, Racine and Rock. For the
first six months that a family subject to the demonstration
project lives in Wisconsin, AFDC benefits for a new arrival in
the state will be paid at a level comparable to AFDC benefits
paid to a typical AFDC family in that person’s state of origin,
regardless of whether the state of origin’s benefit level is
higher or lower than Wisconsin’s. Applicants or recipients who
came to Wisconsin to take a job and who were employed at least 90
days before applying for AFDC and those recipients who previously
were residents of Wisconsin for at least 6 consecutive months are
not subject to the Two-Tier AFDC Benefit Demonstration project.



The Department has also exempted certain other categories of
applicants and recipients such as migrant families and
individuals participating in the Parental Responsibility Pilot
Program under s.49.25, Stats.

The proposed rules identify who must participate in the
demonstration project, establish the methods and identify the
factors the Department will use to determine the maximum AFDC
benefit levels that will be paid to families participating in the
demonstration project based on their prior state of residence and
family size, include a table listing the maximum benefit levels
by state and family size for families participating in the
demonstration project in effect for the period July 1, 1994,
through June 30, 1995, provide how the monthly benefit amounts
for families participating in the demonstration project will be
determined, and define Department and county economic support
agency responsibilities.

Other amendments to ch. HSS 201 are being made through this
rulemaking order. These will bring the AFDC rules into
conformity with federal statutes and regulations and state
statutes and reflect current Department practice. Changes
include prohibiting the Department from making an AFDC payment
under $10, increasing the amount recovered from an AFDC benefit
amount from seven to ten percent of the AFDC family allowance
when an overpayment resulted from an intentional program
violation and increasing the work-related expense deduction for
stepparents from $75 to $90.

The Department’s authority to amend, repeal and recreate and
create these rules is found in ss.49.19(11m) (a), 49.195(3) and
49.50(2), Stats. The rules interpret s.49.19(4) (es), Stats.,
£.49.19(4) (et), Stats., as amended by 1993 Wisconsin Act 437,
5.49.19(5) (a) and (am), (11)(a)4 and (1lm), Stats.,
s.49.19(11) (a)7 and (17), Stats., as created by 1993 Wisconsin
Act 16, and s.49.195, Stats.

SECTION 1. HSS 201.28(13) is created to read:

HSS 201.28(13) CHILD SUPPORT PAYMENTS. The first $50 of any
current child support, as defined in s.HSS 80.02(5), or family
support, as defined in s.HSS 80.02(10), paid by an absent parent
is disregarded when it is:

(a) Court-ordered, whether assigned to the state under
$.49.19(4) (h)1.b., Stats., or unassigned, and paid to:

1. The clerk of courts; or
2. Directly to or for an AFDC group member; or

(b) Voluntary and paid directly to or on behalf of an AFDC
group member.
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SECTION 2. HSS 201.28(15) (b) is repealed and recreated to
read:

HSS 201.28(15) (b) Deductions from earned income. The
following shall be deducted from earned income in the order shown
except from the earned income of a person who violates 45 CFR
233.20(a) (11) (iii):

1. The first $90. of earned income of:

a. Any dependent child or relative applying for or
receiving aid; and

b. Any other person living in the same home as the
dependent child whose needs are considered in determining the
budget ;

2. Earned income not already disregarded in subd 1 equal
to one of the following:

a. $30 plus an amount equal to 1/3 of the remaining earned
income not disregarded as. provided under s.49.19(5) (a)4, Stats.,
unless the person has received the $30 plus 1/3 deduction for 4
consecutive months and, since then, has not been off AFDC for 12
consecutive months;

b. $30 as provided under s.49.19(5) (a)4m, Stats., unless 8
months have passed since the person received the fourth
consecutive month of the $30 and 1/3 deduction under subpar. a,
and, since then, has not been off AFDC for 12 consecutive months;
or

c. $30 plus an amount equal to 1/6 of the remaining earned
income not disregarded as provided under s.49.19(5) (am), Stats.,
unless the person has received the $30 plus 1/6 deduction for 12
consecutive months and, since then, has not been off AFDC for 12
consecutive months;

3. When employment cannot be maintained without dependent
care for a dependent child or incapacitated adult in the AFDC
group, the dependent care costs actually paid shall be deducted,
but not more than $175 each month for each dependent child age 2
or over or incapacitated adult or $200 each month for each
dependent child under age 2 as provided under s.49.19(5) (a)4s,
Stats., if:

a. The amount is used to provide care for a dependent child
or for an incapacitated person who is living in the same home as
the dependent child;

b. The person receiving care is also receiving AFDC; and




4

c. The person requires care during the month the AFDC is
received.

SECTION 3. HSS 201.28(16) (a) is amended to read:

HSS 201.28(16) (a) (title) Test for 185% of assistance
standard. The AFDC group shall be ineligible in any month in
which the group’s income, not counting AFDC payments, exceeds
156% 185% of the assistance standard for that size group. A
monthly allowance in the amount specified under .49.19(11) (a)4,
Stats., shall be added to the agsistance standard for each
applicant or recipient who meetg the criterion under s.HSS
201.30(3). The exemptions specified in sub. (14) do not apply to
this determination. If the AFDC group’s income exceeds 156% 185%
of the assistance standard, the primary person, the primary
person’s spouse, and any children for whom they are both legally
responsible shall not be eligible. The financial eligibility of
other children in the AFDC group shall be determined under s.HSS
201.31.

SECTION 4. HSS 201.30(1) is amended to read:

HSS 201.30(1) ON-GOING PAYMENTS. The AFDC grant shall be
determined by subtracting the AFDC group’s income from the family
allowance appropriate for the size of the AFDC group. As

rovided under £.49.19(11) (a)7, Stats., no payment shall be made
for a month if the amount of the payment would be less than $10
except when the benefit amount is reduced below $10 because of
recoupment under s.HSS 201.30(5). Members of an AFDC group which
receives no money payment because of the application of
5.49.19(11) (a)7, Stats., shall be deemed recipients for all other

AFDC purposes except for participation in community work
experience under s.49.193(4) (h Stats.

SECTION 5. HSS 201.30(3) is repealed.and recreated to read:

HSS 201.30(3) ADDITION OF A PREGNANCY ALLOWANCE. A
pregnancy allowance as provided in s.49.19(11) (a)4, Stats., shall
be added to the assistance standard when, in the AFDC group,
there is a woman who is medically verified to be in the final
trimester of pregnancy. To establish the month in which the
pregnancy allowance shall begin, the agency shall count back 3
calendar months from the expected date of delivery.

SECTION 6. HSS 201.30(4) to (6) are created to read:

HSS 201.30(4) CORRECTION OF UNDERPAYMENTS. Agencies shall
promptly correct any underpayments to current recipients and
those who would be current recipients if the error causing the
underpayment had not occurred. A retroactive corrective payment
shall not be considered as income or an asset in the month paid
or the following month.
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(5) CORRECTION OF OVERPAYMENTS. (a) Agency responsibility.
Agencies shall promptly recover all overpayments. An agency
shall recover an overpayment from the AFDC group which was
overpaid, or from any AFDC group of which a member of the
overpaid group has subsequently become a member.

(b) Procedures for recoupment from current recipients.

1. ‘Involuntary repayment’. Except as provided under subd.
2, recoupment shall be obtained by reduction of the grant. The
recoupment withheld from the grant shall continue every month

until the overpayment is paid back in full. The amount recouped
from the grant shall be:

a. Seven percent of the family allowance, unless a court
orders a different amount, when the overpayment is the result of
applicant or recipient error that is other than that described
under subpar. b, department or agency error, continued payments
pending a fair hearing decision when it is against the applicant
or recipient, continuation of the grant because of the necessary
10 day notice or an AFDC group member participating in a strike
~on the last day of the month in which AFDC is received; or

b. Ten percent of the family allowance as provided under
s.49.19(17), Stats., when the overpayment is the result of an
intentional program violation determined under s.49.123(2),
Stats.

2. 'Voluntary repayment’. A recipient may make a voluntary

repayment in addition to the amount withheld from the grant under
subd. 1.

(c) Procedures for recoupment from former recipients. The
agency shall ask former recipients to voluntarily repay the
overpayments. If a former recipient refuses to repay voluntarily
and the overpayment is $35 or more, the agency shall refer the
former recipient for collection or court action. The agency may

suspend collection efforts if the overpayment balance is less
than $35. :

(6) CASES WITH BOTH UNDERPAYMENTS AND OVERPAYMENTS. When
both an underpayment of assistance has been made to an AFDC group
and an overpayment of assistance has been made to the same AFDC
group, the agency shall offset one payment against the other in
correcting the payments. An overpayment shall be offset only in
a month in which a supplemental benefit payment is issued to
correct an underpayment for a prior month.
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SECTION 7. HSS 201.305 and Table 201.305 are created to
read:

HSS 201.305 TWO-TIER AFDC BENEFIT DEMONSTRATION PROJECT.
(1) AUTHORITY AND PURPOSE. This section is adopted under the
authority of ss.49.19(11m) (a) and 49.50(2), Stats., to provide
rules for the administration of a two-tier AFDC benefit
demonstration project, on a pilot basis, under which the
department provides a person who is eligible for AFDC and who is
required to participate in the demonstration project with monthly
payments, for the first 6 months that he or she lives in
Wiscongsin, calculated on the basis of the AFDC benefit level in
the state in which the primary person most recently resided for
at least 30 days.

(2) APPLICABILITY. This section applies to all county
economic support agencies participating in the pilot and to all
applicants and recipients living in a pilot county who are
required to participate in the two-tier AFDC benefit
demonstration project.

(3) DEFINITIONS. In this section:

(a) "Flat grant" means an AFDC benefit amount which a state
determines covers basic needs such as food, clothing, household
items, shelter and utilities.

(b) "Former state of residence" means the state, other than
Wisconsin, in which the family most recently resided for at least
30 days.

(c) "Special needs payment" means a payment made to meet
needs that are essential for some persons but not all.

(d) "Standard of need" means the income a state determines
is essential as provided under 45 CFR 233.20(a) (3) (ii). '

(e) "State" means one of the 49 other states or the
District of Columbia.

(f) "Typical family" means a family with one adult
caretaker and a dependent child or children.

(4) DEPARTMENT RESPONSIBILITIES. (a) Selection of pilot
counties. The department shall select the counties to
participate in the demonstration project in accordance with
8.49.19{(11m) (c), Stats.

(b) Determination of benefit levels. 1. ’‘Maximum AFDC
benefit levels’. The department shall establish maximum AFDC
benefit levels for families participating in the demonstration
project based on the former state of residence and family size.
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In determining the maximum AFDC benefit. levels for families
participating in the demonstration project, the department shall
take into account the following factors:

a. The AFDC benefit level available to a typical family of
the same size in each state;

b. That portion of each state’s AFDC benefit amount which
is comparable to a flat grant;

c. A state’s special needs payments that are regular,
predictable and available to a typical family of that size except
that a special needs allowance related to pregnancy shall be
determined as provided under subd. 2c. Special needs payments
covered by another funding source in Wisconsin such as low income
energy assistance under s.49.80, Stats., AFDC emergency
assistance under s.49.19(11) (b), Stats., or JOBS program
reimbursements under s.49.193, Stats., are not considered;

d. Whether a state varies benefit amounts by geographical
area. For states that do so, the department shall use the
benefit amount provided to recipients in a major urban area. If
a state has more than one major urban area, the department shall
use the benefit amount provided to recipients in the major urban
area in which a majority of the AFDC population resides; and

e. If the benefit amount in a state is arrived at by
subtracting countable income from a standard of need rather than

from the maximum AFDC payment amount, the department shall use
the same method.

2. ’'Payment amount for an individual family’. In
determining the payment amount for a family subject to the
demonstration project, the department shall:

a. Determine the family’s countable income based on s.HSS
201.28;

b. Choose the appropriate benefit level according to family
size and former state of residence of the primary person; and

¢. Add a pregnancy allowance as provided under s.HSS
201.30(3) as appropriate.

(c) Establishment of initial benefit levels and annual
updatesg. Maximum AFDC benefit levels, for the period July 1,
1994 through June 30, 1995, available to families participating
in the demonstration project according to family size and former
state of residence are set out in Table 201.305. The department
shall update the benefit levels annually beginning July 1, 1995,
for each year of the demonstration project by publishing updated
benefit levels as a public notice in the Wisconsin administrative
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register. All benefit levels shall be established by the

department only after consultation with the federal department of
health and human services.

(d) No issuance or supplementation of AFDC benefits.
1. Except as provided in subd. 2, the department may not issue
or supplement an AFDC benefit amount in a month when a family:

a. Moves to Wisconsin and applies for AFDC benefits, has
already received an AFDC grant from their former state of
residence and that AFDC benefit amount covers the period for
which they are applying; or

b. Moves from a pilot to a non-pilot county and has already
received an AFDC grant based on residence in the . pilot county.

2. The department may issue a supplemental AFDC benefit for
an individual who was not included in the AFDC grant issued in
the former state of residence or pilot county for a reason that

no longer applies or for an individual added to the AFDC group
such as a newborn.

(e) Issuance of AFDC benefits after 6 months based on
Wisconsin standards. The department shall ensure that after the
sixth consecutive month of residency, the family receives AFDC
benefits based on Wisconsin AFDC payment standards as long as all
other eligibility factors are met. In determining when the
family meets the sixth consecutive month of residency, the agency
shall count an initial partial month of residency as a full
month. AFDC benefits based on Wisconsin AFDC payment standards
shall begin in the next possible payment month.

(5) WHO IS REQUIRED TO PARTICIPATE. Except as provided
under sub. (6), an AFDC group living in a pilot county and
requesting AFDC benefits in that pilot county on or after the
beginning date of the demonstration project shall participate in
the demonstration project if the primary person has not
previously resided in Wisconsin for at least 6 consecutive months
and either:

(a) 1. Applies for AFDC benefits more than 90 days but fewer
than 180 days after moving to Wisconsin;. and

2. Is unable to demonstrate to the satisfaction of the
economic support agency that he or she was employed for at least
13 weeks after moving to Wisconsin; or

(b) Applies for AFDC within 90 days after moving to
Wisconsin.
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(6) WHO IS NOT REQUIRED TO PARTICIPATE. An AFDC group is
not required to participate in the demonstration project if the
primary person is:

(a) A migrant farm worker as defined in s.HSS 201.15(2);

(b) An individual who moves to Wisconsin solely to provide
care for minor children and:

1. The minor children for whom he or she is prov1d1ng care
are not his or her natural or adopted children; and

2. All of the minor children included in the application
for benefits have lived in Wisconsin for a perlod of at least 6
consecutive months;

{c) An individual who has lived in Wisconsin for at least 6
consecutive months except for brief absences which do not
interrupt residency under s.HSS 201.15;

(d) Participating in the parental responsibility pilot
program under s.49.25, Stats.;

(e) An individual who was required to participate under sub.
(4) and moves from a pilot to a non-pilot county; or

(f) An individual who moved to Wisconsin from a place other.
than the 49 other states or the District of Columbia.

(7) AGENCY RESPONSIBILITY. The agency shall:

(a) Determine who is required to participate in the
demonstration project;

(b) In addition to the verification requirements in s.HSS
201.08, verify:

1. The primary person’s former state of residence;

2. Whether the AFDC group received AFDC benefits in the
former state of residence and the most recent AFDC benefit
period; and

3. The primary person’s or other legally responsible
relative’s employment, if that is the basis for claiming an

exemption from participation in the demonstration project under
sub. (5) (a)2;

(c) Assist the AFDC group in obtaining the needed
verifications when the AFDC group is unable to produce adequate
documentation independently;
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(d)1. If the primary person claims prior Wisconsin
residence but the agency is not able to verify Wisconsin
residence history, presume that the primary person has failed to
meet the exemption under sub. (6) (c);

2. If the primary person is complying with requirements
under s.HSS 201.07 but cannot obtain the needed verification
regarding previous state of residency, determine, using the best
available evidence, the state on which the AFDC group’s benefit
amount will be based. 1If the primary person fails or refuses to
produce the required verification regarding the previous state of
residency, deny the application as provided under s.HSS 201.08;
and

(e) Provide information to the applicant or recipient
regarding appeal rights under sub. (8).

(8) APPEAL RIGHTS. An applicant or recipient may request a
fair hearing in accordance with s.PW-PA 20.18 [ch.HSS 225] except
that a request for a fair hearing shall be received in the
department’s office of administrative hearings within 45 days of
the effective date of the action being appealed.
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SECTION 8. HSS 201.32(2)(a) is amended to read:

HSS 201.32(2)(a) If a person is employed, $#5 $90 shall be
deducted from earned income.

The rules contained in this order shall take effect on the
first day of the month following publication in the Wisconsin
Administrative Register as provided in s.227.22(2), Stats.

Wisconsin Depaftment of Health
and Social Services

Dated: January 6, 1995 By: Ny
Richard W. Lotran

Acting Secretary
SEAL:




