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ORDER OF ADOPTION 

Pursuant to authority vested in the Department of Industry, Labor and Human Relations by section(s) 

101.15(2) (e) 

Stats., the Department of Industry, Labor and Human Relations D creates; D amends; 

GJ repeals and recreates; D repeals and adopts rules of Wisconsin Administrative Code chapter(s): 

ILHR 8 Mines, pits and Quarries 
(Number) (Title) 

The attached rules shall take effect on the first day of the month following publieation 

in the Wiseonsin Administrative Register pursuant to section 227.22, Stats. 
----~--~~~--~~~~~~~~~~~~~------------

'. \ \ I I ! 
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The Department of Industry, Labor and Human Relations proposes an order to 
repeal and recreate chapter ILHR 8, re1ating to mines, pits and quarries. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Analysis of Proposed Rules 

Statutory Authority: Seetion 101.15 (2)(e), Stats. 
Statutes Interpreted: Seetion 101. 15 (2)(e), Stats. 

The Division of Safety and Bu;ldings, within the Department of Industry, 
Labor and Human Relations, is responsib1e for adopting and enforcing 
administrative ru1es establishing reasonable and effective standard s relating 
to mines, quarries and related aetivities. The rules of chapter ILHR 8 
contain safety and health requirements for the operatian of mines, pits and 
quarries. 

The proposed rules eonsist of a complete revisian of ehapter ILHR 8. The 
eurrent rules of chapter ILHR 8 are basica11y a reprint of obsolete 
regulations issued by the federal Mine Safety and Health Administration (MSHA) 
for surface and underground mines. Beeause the federal MSHA regulations apply 
to all mines, pits and quarries in Wisconsin and most operatars are familiar 
with those regulations, there is no need to reprint the federal regulations in 
ehapter ILHR 8. Therefore, the proposed rules contain a referenee to the MSHA 
regulations, and also eontain amendments for additions to and substitutions 
for specific MSHA requirements. 

The current and proposed rules apply to both newand existing mines, pits 
and quarries. The proposed rules indieate that the MSHA regulations must be 
met, and the rules include a minimum of amendments to those regulations. The 
amendments cover standards for wall, bank and slope stability, safety 
programs, and abandoned mine openings. The proposed rules contain the same 
requirements as the current rules for notification to begin operation, 
permits, and inspections. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 



SECTION 1. Chapter ILHR 8 is repealed and reereated to read: 

CHAPTER ILHR 8 
MINES, PITS AND QUARRIES 

Subehapter I 
Administration and Enforeement 

ILHR8.0l PURPOSE. Pursuant to s. 101.15 (2)(e), Stats., the purpose of 
this ehapter is to establish rules to effeet the safety of mines, quarries and 
re1ated aetivities. 

ILHR 8.02 SCOPE. (1) COVERED. This ehapter eovers openings or 
exeavations in the earth for the purpose of extraeting minera1s or other 
materials and the equipment re1ated to proeessing or manufaeturing of ores, 
aggregates, eements, 1ime, elay and siliea sands in a mine, pit or quarry. 

Note: The department of natural resourees has administrative rules 
concerning meta11ie mineral exploration, meta11ie minera1 prospeeting and 
metal1ie minera1 mining. 

(2) NOT COVERED. This ehapter does not eover openings or exeavations in 
the earth ereated by a person for domestie or farm use at his or her residenee 
or farm. 

ILHR 8.03 APPLICATION. This ehapter app1ies to both newand existing 
mines, pits and quarries, unless speeifieally stated otherwise. 

ILHR 8.04 PETITIONS FOR VARIANCE. (1) PROCEDURE. The department sha11 
eonsider and may grant a varianee from any requirement in this ehapter upon 
reeeipt of a fee and a eomp1eted petition for varianee form from the owner, 
provided an equivaleney is established in the petition for varianee whieh 
meets the intent of the ru1e being petitioned. The department may impose 
speeifie eonditions in a petition for varianee to promote the protection of 
the health, safety or welfare of the employes or the public. A violation of 
any eondition under whieh the petition for varianee is granted eonstitutes a 
violation of this ehapter. 

Note 1: The petition for varianee applieation (form SBD-8) is avai1able 
from the Division of Safety and Buildings, Bureau of Safety Serviees, P.O. Box 
7969, Madison, Wiseonsin 53707, telephone 608/266-7529. 

Note 2: Seetion 101.02 (6), Stats., and ch. ILHR 3 outline the proeedures 
for submitting petitions to the department and the department proeedures for 
hearing petitions. 

(2) PETITION PROCESSING TIME. Except for priority petitions, the 
department shal1 review and make a determination on a petition for varianee 
within 30 business days of reeeipt of all ealeulations, doeuments and fees 
required to eomp1ete the review. The department shall process priority 
petitions within 10 business days. 
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ILHR 8.05 PENALTIES. The department may impose penalties and obtain 
additiona1 remedies for violations of this chapter, as provided in ss. 101.02 
(13) and 101.15 (2) (f) 2., Stats. 

Notel: Section 101.02 (13) (a), Stats., indicates that if any emp10yer, 
employe, owner, or other person violates ss. 101.01 to 101.25, Stats., or 
fai1s or refuses to perform any duty 1awfu11y enjoined, within the time 
prescribed by the department, for which no penalty has been specifica11y 
provided, or fai1s, neglects or refuses to obey any lawful order given or made 
by the department, or any judgment or decree made by any court in connection 
with ss. 101.01 to 101.25, Stats., for each such violation, fai 1ure or 
refusal, such emp10yer, emp10ye, owner or other person shall forfeit and pay 
into the state treasury a sum not less than $10 or more than $100 for each 
such offense. 

Note 2: Section 101.15 (2) (f) 2., Stats., indicates that the department 
may apply to a court of record for the closing of any underground mine, 
quarry, pit, zinc works or other excavation where the same is being operated 
in violation of any of its ru1es or orders, and the owners or operators have 
failed within a reasonab1e time to correet any unsafe methods of operation. 
The fai1ure of any owner or operator to comply with the order or judgment of 
the court sha11 sUbject such party or parties to criminal contempt proceedings. 

ILHR 8.06 APPEALS. (1) APPEAL OF LOCAL ORDER. Any person affected by 
alocalorder which may be in conflict with a rule of this chapter may 
petition the department for a hearing on the grounds that the local order is 

. unreasonable and in conflict with the rule. 

Note: Section 101.01 (l)(f), Stats., defines "local order" as any 
ordinance, order, rule or determination of any common council, board of 
aldermen, board of trustees or the village board, of any village or city, or 
the board of health of any municipality, or an order or direction of any 
official of such municipality, upon any matter over which the department has 
jurisdiction. 

(2) PETITION OF AN ADMINISTRATIVE RULE. Pursuant to s. 227.12, Stats., 
any municipality, corporation or any 5 or more persons having an interest in 
an administrative rule may petition the department requesting the adoption, 
amendment or repeal of that rule. 

Subchapter II 
General Requirements 

ILHR 8.10 NOTIFICATION TO BEGIN OPERATION. (1) Each year before work 
is commenced in a pit or quarry, the pit or quarry operator shall complete and 
return to the department form SBD-6736 for each pit or quarry. The 
notification sha11 be returned to the department at least 10 days prior to the 
beginning of work in each pit or quarry. 

Notel: The notice is required from the operator for all pits and 
quarries where work is performed, whether or not the operator owns the pit or 
quarry. Onlyone initia1 notice is required for a pit or quarry where work is 
performed on an intermittent basis during the year. 
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Note 2: Copies of form SBO-6736, Notice to Begin Operation, are 
available from the Oivision of Safety and Buildings, Bureau of Safety 
Services, P.O. Box 7969, Madison, Wisconsin 53707, telephone 608/266-7529. 

(2) Each year before work ;s commenced in a pit or quarry, the pit or 
quarry operator shal1 make arrangements for obtaining emergency medical 
assistance and transportation for injured persons. 

ILHR 8.11 PERMITS. (1) GENERAL. Before an excavation of a shaft may 
be commenced, a permit shall be obtained from the department. As provided by 
s. 101.15 (2) Ce), Stats., this seetion does not apply to shafts less than 50 
feet in depth wherein persons are not employed, shafts not equipped with power 
driven hoists used for hoisting persons in and out of the shafts, or shafts 
not covered with a flammable building. 

(2) APPLICATION FOR PERMIT. Applieation for a shaft exeavation permit 
shal1 be made on form SBD-52 together with the payment of the permit fee. 

Note: Copies of form SBO-52, Mine Shaft Exeavation Permit App1ieation, 
are avai1ab1e from the Division of Safety and Buildings, Bureau of Safety 
Services, P.O. Box 7969, Madison, Wiseonsin 53707, telephone 608/266-7529. 

(3) PLANS AND SPECIFICATIONS. P1ans and speeifieations shall be 
submitted with the applieation for a shaft exeavation permit which show that 
the shaft, excavation and workings are in comp1ianee with this chapter. 

(4) PERMIT PROCESSING TIME. The department shall review and make a 
determination on a shaft excavation permit applieation within 30 business days 
of receiving the required information and fees. 

ILHR 8.12 FEES. (1) INSPECTION FEES. The operator shall pay to the 
department an annual safety inspeetion service fee, periodie mine inspeetion 
fee and dri11 rig inspeetion fee as speeified in ch. ILHR 2. Fees for speeial 
inspeetions, as spee;fied in eh. ILHR 2, shall be paid to the department by 
the person requesting the ;nspeetion. 

(2) PERMIT FEE. A fee as speeified in ch. ILHR 2 shall be paid to the 
department by the person applying for a shaft exeavation permit. 

ILHR 8.13 INSPECTIONS. (1) GENERAL REQUIREMENTS. The authorized 
inspectors of the department, upon presenting appropriate credentials to the 
owner, operator or agent in charge, may: 

(a) Enter without delay and at reasonable times any mine, pit or quarry 
where work is performed by an employe of an employer; and 

(b) Inspect and investigate during regular working hours and at other 
reasonab1e times, and within reasonable limits and in a reasonab1e manner, any 
mine, pit or quarry and all pertinent conditions, structures, machines, 
apparatus, devices, equipment, and materials therein, and to question 
privately any employer, owner, operator, agent or employe. 
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(2) REPRESENTATION. The inspeetor, before making an inspeetion, sha11 
contact the emp10yer or emp1oyer's representative, who sha11 be given an 
opportunity to aceompany the inspector during the physica1 inspection of any 
workplace under sub. (1). 

Note: The department policy is not to give advance notice, but in the 
schedu1ing and in the act of inspecting it may not a1ways be possib1e to avoid 
advance notice or to obtain accompaniment. 

~HR 8.14 FEDERAL REOUIREMENTS. No person may operate a mine, pit or 
quarry un1ess the person comp1ies with 30 U.S.C. 811, 957 and 961 and the 
safety and hea1th standards in 30 CFR Parts 56 and 57. 

Note: Authority over mines is given to the federa1 government under the 
federa1 Mine Safety and Health Aet. The operation of surface and underground 
mines is regu1ated by the federa1 Mine Safety and Hea1th Administration, 
Department of Labor, under Tit1e 30 CFR Parts 56 and 57. 

SUbehapter III 
Amendments to Federa1 Regu1ations 

ILHR 8.20 AMENDMENTS TO FEDERAL REGULATlaNS. The amendments to the 
federal Mine Safety and Health Administration (MSHA) regu1ations are specified 
in this subchapter and are ru1es of the department. 

Note: The referenced MSHA seetion number, 10eated in brackets, fo11ows 
the ILHR designation and preeedes the text of the ru1e. 

ILHR 8.21 [MSHA 56.2 and 57.2] DEFINITIONS. (1) ADDITIONS. The 
following definitions are in addition to those set forth in MSHA 56.2 and 57.2: 

(a) "Department" means the department of industry, labor and human 
re1ations. 

(b) "EKeavation" or "workings" has the meaning given in s. 101.15 
(2)(a)1., Stats. 

Note: Seetion 101.15 (2)(a)1., Stats., defines "exeavation" or 
"work i ngs" as any or all parts of a mi ne excavated or bei ng exeavated, 
inc1uding shafts, tunne1s, drifts, eross euts, raises, winzes, stopes and all 
other working places in a mine. 

(e) "Mine" means a surface or underground opening or exeavation in the 
earth for the purpose of extraeting minera1s or other materials. 

(d) "Mineral" has the meaning given in s. 101.15 (2)(a)2., Stats. 

Note: Seetion 101.15 (2)(a)2., Stats., defines "minera1" as a produet 
reeognized by standard authorities as mineral, whether metalliferous or 
nonmetalliferous. 

(e) "Operator" means the person or firm that operates or is responsible 
for an exeavation in the earth for the purpose of extracting minerals or other 
materials, or for the crushing, screening or washing equipment. 
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(f) "PH" means a surfaee opening or excavation ;n the earth for the 
purpose of extraetlng minerals or other materials. 

(g) "Quarry" means a surfaee openlng or excavation in the earth for the 
purpose of extraeting nonmetal1ie minerals or other nonmetallie materia1s. 

(h) "Sign" means a communication eonspieuously posted, legible, having a 
eontrasting baekground and a legend eomposed of block 1etters. 

(1) "Trip light" means a light displayed on the opposite end of a train 
from the 10eomotive or engine. 

(2) SUBSTITUTIONS. The following definitions are substituted for the 
respeetive definitions in MSHA 56.2 and 57.2: 

(a) "Approved" means accepted by the department. 

(b) "B1asting agent" means any material or mixture eonsisting of a fuel 
and oxidizer intended for blasting, not otherwise e1assified as an explosive 
and in whieh non e of the ingredients is e1assified as an exp10slve, provided 
that the material or mixture cannot be detonated by a No. 8 test blasting eap 
under the eonditions speeified for the eap sensitivity test. 

(e) "Escapeway" means a passageway through whieh persons may leave if 
the ordinary exit is obstrueted. 

(d) "Exp10sive" means any ehemleal eompound, mlxture, or deviee, the 
primary or common purpose of whieh is to funetion by explosion unless the 
eompound, mixture or deviee is otherwlse elassified by the department. 

(e) "Mill" ineludes any ore mil1, sampling works, eoneentrator, and any 
crushing, grinding, sereening or other preparation p1ant used at, and in 
eonneetion with, an exeavation, mine, pit or quarry. 

(f) "Shaft" has the meaning given in s. 101.15 (2)(a)3., Stats. 

Note: Seetion 101.15 (2)(a)3. I Stats" defines "shaft" as an opening 
made for mining minerals, for hoisting and 10wering persons or material, or 
for venti1ating underground workings. 

IlHR 8.22 [MSHA 56.3130] WALL. BANK AND SlOPE STABILITY. The following 
ru1es are substituted for MSHA 56.3130: 

(1) CONTROl OF WAllS AND BANKS. Standard s aeceptab1e to the department 
for the safe eontro1 of pit wa11s, ine1uding the overa11 slope of the pit 
wall, shal1 be estab1ished and fol10wed by the operator. Such standards sha11 
be eonsistent with prudent engineering design, the nature of the ground and 
the kind of material and minera1 mined, and sha11 insure safe working 
conditions aecording to the degree of slope. Mining methods shal1 be seleeted 
whieh wi11 insure wall and bank stabi1ity, ine1uding benehing as neeessary to 
obtain a safe overa11 slope. 

(2) BENCH STABIlITY. To insure safe operation, the width and height of 
benehes sha11 be governed by the type of equlpment to be used and the 
operation to be performed. 
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ILHR 8.23 [MSHA 56.44 and 57.44] USE RESTRICTIONS. In addition to MSHA 
56.44 and 57.44: 

(1) FLAMMABLE AND COMBUSTIBLE LIQUIDS. Flammab1e and eombustib1e 
1iquids sha11 be stored and handled in aeeordanee with ch. ILHR 10. 

(2) LIQUEFIED PETROLEUM GASES. Liquefied petroleum gases shal1 be 
stored and hand1ed in aeeordanee with ch. ILHR 11. 

ILHR 8.24 [MSHA 56 and 57 Subparts E] EXPLOSIVES. In 1ieu of MSHA Parts 
56 and 57 Subparts E, the storage, handling and intrastate transportation of 
exp10sive materials sha11 eomply with ch. ILHR 7. 

ILHR 8.25 [MSHA 56.13030 and 57.13030] BOILERS. In 1ieu of MSHA 56.13030 
and 57.13030, all boilers and pressure vesseIs shall be constructed, installed 
and maintained in aeeordanee with ehs. ILHR 41 and 42. 

llHR 8.26 LM.SHA 56 aJld 57 Subparts Q] SAFETY PROGRAMS. In addltion to 
MSHA Parts 56 and 57 Subparts Q: 

(1) ESTABLISHMENT OF SAFETY PROGRAM. The employer sha11 estab1ish an 
ongoing safety program to prevent aceidents and inerease safety. The employer 
sha11 require all employes to actively partieipate in the safety program. 

Note: The MSHA's annual miner refresher training is considered adequate 
to meet the ongoing safety program requirements. 

(2) SAFETY REGULATIONS. All employes and officials sha1l be fami1iar 
with company, state and federal safety regulations. . 

(3) ACCIDENT PREVENTION. All supervisors and employes sha1l be trained 
in accident prevention. 

ILHR 8.27 [MSHA 56.19025 and 57.19025] LOAD END ATTACHMENTS. In addition 
to MSHA 56.19025(a) and 57.19025(a), the U-bolt of eaeh e1ip shal1 eneirele 
the short or "dead" end of the rope. 

ILHR 8.28 [MSHA 57.20021] ABANDONED MINE OPENINGS. In addition to MSHA 
57.20021 : 

(1) FENCE OR FILL. Whenever any mine shaft or exploration shaft is 
abandoned or its use discontinued, the operator or contractor shall promptly 
fi11 in the shaft or we11 to grade or enc10se the shaft or we11 with a fence. 
The surface property owner sha11 be responsib1e for maintainlng the fence or 
fl11 in a safe condition. 
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(2) FENCE CONSTRUCTION. Fenees shall be eonstrueted of woven wire at 
least 72 inches wide. The fence shal1 be constructed so no craw1 space exists 
between the bottom of the fence and the ground. All wires sha11 be fastened 
to posts set into the ground and spaced at not more than 8-foot intervals. 
Woven wire fenees shal1 not be smal1er than No. 12 wire gauge. Cross wires 
and mesh wires shal1 be not smaller than No. 16 wire gauge. The strands sha11 
be not more than 12 inches apart. 

(3) CAPS. Where shafts or wel1s are capped, the eap shall eonsist of 
reinforced concrete slabs at least 6 inches in thickness or with a native 
stone at 1east 3 times the diameter of the test wel1, or with atapered 
concrete plug. The property owner shal1 be responsible for maintaining the 
eap in a safe condition. 

(4) MAPPING OF UNDERGROUND WORKINGS. (a) All underground workings 
shal1 be surveyed and mapped within a reasonable time as work deve10ps. All 
underground workings shal1 be surveyed and mapped before they are allowed to 
become inaeeessib1e. All surveys sha11 be tied to an exterior quarter section 
eorner. 

(b) Before any mine having underground workings is abandoned, the 
operator of the mine shall have an engineer or surveyor make a map, on a seale 
not sma1ler than 100 feet to the ineh, showing all underground workings. A 
print or copy of such a map certified by the operator or designee as being 
accurate sha11 be filed with the department. 

(END) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

EFFECTIVE DATE 

Pursuant to s. 227.22 (2) (intro.), Stats., these rules sha11 take effect 
on the first day of the month following publieation in the Wiseonsin 
Administrative Register. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
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Secretary of State 
10th Floor 
30 West Mifflin Street 
Madison, Wisconsin 53703 

TRANSMllTAL OF RULE ADOPTION 

ClEARINGHOUSE RUlE NO. 94-49 ---------------------------------------------
RUlE NO. Chapter ILHR 8 

RELATlNG TO: Mines) Pi ts and Quarries 

Pursuant to section 227.20, Stats., agencies are required to file a certified copy of every rule 
adopted by the agency with the offiees of the Secretary of State and the Revisor of Statutes. 

At this time, the following material is being submitted to you: 

1. Order of Adoption. 
2. Rules Certificate Form. 
3. Rules in Final Draft Form. 

Pursuant to section 227.114, Stats., a summary ofthe final regulatory flexibility analysis is 
included for permanent rules. A fiscal estimate and fiscal estimate worksheet is included 
with an emergency rule. 

Respectfully submitted, 

~~ 
Carol Skornicka 
Secretary . 
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