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REVISOR OF

ORDER OF THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION .

The Wisconsin Employment Relations Commission proposes an order to
create ERB 33 relating to collective bargaining and interest arbitration for
professional school district employes.

To meet its statutory obligations under 1993 Wisconsin Act 16, the
commission proposes to exercise its authority under ss. 111.70(4)(cm)8 and 8s,
111.71(1) and 227.11, Stats., to create rules ERB 33,01 through 33,23,

1993 Wisconsin Act 16 alters the collective bargaining and interest
arbitration procedures of the Municipal Employment Relations Act for
professional school district employes for bargaining agreements entered into
on or after August 12, 1993 (the day after publication of the Act).

Accordingly, the commission left intact ERB 32 as the rules governing
collective bargaining and interest arbitration for municipal employes other
than law enforcement and firefighting employes and other than professional

school district employes.

Because Act 16 amended only certain portions of the existing collective
bargaining and interest arbitration procedures, ERB 33 contains much the same
language as ERB 32, often in directly parallel provisions.

What follows is a guide to those provisions of ERB 33 that substantively
differ from preexisting rules contained in ERB 32,

ERB 33.01 defines the scope of ERB 33 as being those collective
bargaining and interest arbitration procedures which produce collective
bargaining agreements for professional school district employes on or after
August 12, 1993. Bargaining agreements entered into pursuant to an
arbitration award as to which the investigation was closed before August 12,

1993, are not covered by ERB 33,

ERB 33.03 contains limitations on the content of collective bargaining
agreements as to term of agreement and salary structure,

ERB 33.05 defines the manner in which voluntary impasse resolution
procedures can be used under Act 16. ERB 33.05 allows parties to voluntarily
agree to arbitrate economic issues even where the municipal employer has made
a qualified economic offer. Parties cannot use a voluntary impasse resolution
procedure to avoid the limitations on the term of agreements established by
Act 16 or to alter any salary schedule in effect August 12, 1993.

ERB 33.10 establishes the procedure by which a municipal employer can
make and implement a qualified economic offer.

ERB 33.10(1) provides that any time after the commencement of
negotiations but prior to the close of an interest arbitration investigation,
a municipal employer may make a qualified economic offer.



ERB 33.10(2) defines the minimum content of a qualified economic offer
ass (1) maintenance of all fringe benefits and the municipal employer's
percentage contribution toward the cost thereof for all periods of time on or
after July 1, 1993, which are covered by the bargaining agreement; and
(2) provision of the minimum increase or decrease in salary established by
s, 111.70(1)(nc), Stats., for each 1l2-month period or portion thereof
commencing July 1, 1993, which is covered by the agreement.

ERB 33,10(3) provides specific language which, if used, automatically
makes a municipal employer's offer a qualified economic offer. ERB 33.10(3)
also requires the municipal employer to provide the labor organization with
wage and fringe benefit information which the municipal employer used or may
use as the basis for a qualified economic offer.

ERB 33.10(4) specifies that the existence of a qualified economic offer
does not alter the parties' obligations to continue to engage in collective
bargaining or the municipal employer's obligation to maintain the dynamic
status quo following the expiration of any existing contract.

ERB 33.10(5) provides that a municipal employer may implement the
qualified economic offer when no agreement is in effect if: (1) the municipal
employer has provided the labor organization with at least 15 days' notice of
exact manner in which the offer will be implemented; (2) the commission
investigator has determined the parties are deadlocked in their negotiations,
and (3) the municipal employer maintains all other economic provisions in any
existing or predecessor agreement.

ERB 33.10(6) provides a procedure which can be used by the labor
organization to challenge the manner in which the municipal employer has
proposed to or has in fact implemented a qualified economic offer. If the
commission concludes the manner of implementation was not correct,
ERB 33.10(6) provides the commission with authority to require employes to
reimburse the municipal employer for any excess salary payments or to require
the municipal employer to make additional salary payments to employes with

interest,

ERB 33.11 contains the procedures which will be utilized during informal
and formal investigation of an interest arbitration petition when the
municipal employer has submitted a qualified economic offer. ERB 33.11
generally parallels existing ERB 32.09 with an important exception.
ERB 33.11(2) and (3) implement the amendment to s. 111.70(4)(cm)6.a., Stats.,
by allowing the investigator or the commission, as appropriate, to close an
investigation based upon a party's last written position if a party fails to
submit a single ultimate final offer within a timeframe established by the
investigator or the commission. ERB 33.12(2) and (3) contain parallel
provisions in this regard.

ERB 33.13(2) contains limitations on the content of final offers as to
economic issues, term of agreement, reopener provisions and salary structure.



ERB 33.16 creates a procedure for raising and resolving objections that
a proposal is not subject to interest arbitration because it is an economic

issue.

Forms A, B and C allow a municipal employer and the labor organization
representing professional school district employes to identify the content of
a qualified economic offer and determine how such an offer can be correctly

implemented.

Form D records the increased percentage salary and fringe benefit costs
for each 12-month period of a collective bargaining agreement.



Chapter ERB 33

COLLECTIVE BARGAINING AND INTEREST ARBITRATION IN DISPUTES RELATING
TO COLLECTIVE BARGAINING AGREFMENTS ENTERED INTO ON OR AFTER
ADGUST 12, 1993 AFFECTING SCHOOL DISTRICT PROFESSIONAL EMPLOYES,

ERB 33.01 SCOPE. This chapter governs the procedure relating to
collective bargaining and interest arbitration pursuant to
s. 111.70 (4) (cm), Stats., for collective bargaining agreements
entered into on or after August 12, 1993 affecting school district
professional employes, except for agreements entered into pursuant
to an arbitration award as to which the investigation was closed

before August 12, 1993.

ERB 33.02 POLICY. The policy of the state and of this chapter is
to encourage voluntary settlement of labor disputes in municipal
employment through the procedures of collective bargaining, If the
procedures fail, the parties should have available to them a fair,
speedy, effective and above all, peaceful procedure for settlement,
including, where a deadlock exists after negotiations, and after
mediation by the commission, a procedure for the resolution of
disputes by arbitration as limited by s. 111.70 (4) (cm) 5s, Stats.

ERB 33.03 CONTENT OF COLLECTIVE BARGAINING AGREEMENTS. A collective
bargaining agreement entered into on or after August 12, 1993 which
covers any period of time prior to July 1, 1995 shall have an
expiration date of June 30, 1995. If compliance with the
requirement of a June 30, 1995 expiration date would require that
the parties enter into an agreement with a term in excess of 3
years, the agreement shall have an expiration date of June 30, 1993,
and any successor agreement shall have an expiration date of
June 30, 1995. The successor agreement to a collective bargaining
agreement expiring on June 30, 1995 shall have an expiration date
of June 30, 1997. A collective bargaining agreement may contain
provisions to reopen negotiations as to any period of any agreement
whose expiration date is consistent with this subsection. A
collective bargaining agreement shall not alter the salary range
structure, number of steps or requirements for attaining a step or
assignment of a position to a salary range for any professional
school district employes who were assigned to salary ranges with
steps that determined the level of progression within each salary
range. A collective bargaining agreement may create or modify
provisions requiring longevity or other payments which do not alter
any existing salary range with steps that determine the level of
progression within each salary range.

ERB 33.04 NOTICE OF COMMENCEMENT OF NEGOTTATIONS. (1) WHO MUST
FILE. Whenever a labor organization representing professional
school district employes or a municipal employer requests to reopen
negotiations under a binding collective bargaining agreement, or the
parties otherwise commence negotiations if no agreement exists, the
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party requesting negotiations shall immediately notify the
commission in writing of the request and a copy shall be served on
the other party. If the requesting party fails to file the notice,
the other party may notify the commission.

(2) CONTENTS. The notice shall be on a form provided by the
commission, or on a facsimile and shall contain the following:

(a) The date on which one party notified the other party of
its intent to either reopen negotiations under a binding collective
bargaining agreement or to commence negotiations, where no agreement

exists.

(b) The name of the municipal employer, as well as the name,
title, address and phone number of its principal representative.

(c) The name of the labor organization, or other
representative, as well as the name, t1tle, address and phone number

of its principal agent.

(d) A general description of the collective bargaining unit
involved and the approximate number of employes affected.

(e) The effective date énd termination date of the existing
collective bargaining agreement, if any, and the date on which
notice to open negotiations must be served on the other party.

(f) A statement indicating whether the parties have agreed
to a voluntary impasse resolution procedure.

(g) The identity of the party filing the notice, as well as
the signature and title of the individual signing the notice, and
the date the notice was executed.

ERB 33.05 VOLUNTARY IMPASSE RESOLUTION PROCEDURE. (1) WHO MUST
FILE. Whenever a municipal employer and a labor organization agree
in writing to a dispute settlement procedure for the resolution of
an impasse in their negotiations leading to a collective bargaining
agreement, as provided in s. 111.70 (4) (cm) 5, Stats., a copy shall
be filed by the parties with the commission.

(2) TIME FOR FILING. If the agreement is executed prior to
the notice of commencement of negotiations required to be filed in
S. ERB 33.04, such an agreement shall be filed at the time the
notice of commencement of negotiations is filed with the commission.
If such an agreement is executed after the filing of the notice of
commencement of negotiations, it must be filed immediately after the

execution.

(3) SCOPE. The provisions of ss. 111.70 (4) (cm) 8m and 8p,
Stats., and Section 9120 (2xg) of 1993 Wisconsin Act 16 may not be
superceded by any provision of a collective bargaining agreement
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resulting from a voluntary impasse resolution procedure. If the
parties agree to any form of binding interest arbitration, the
arbitrator shall give weight to the factors enumerated under

s. 111.70 (4) (cm) 7, Stats.

ERB 33.06 PETITION TO INITIATE ARBITRATION. (1) WHO MAY FILE. A
petition to initiate arbitration may be filed by a municipal
employer, a collective bargaining representative of municipal
employes, or by anyone authorized to act on their behalf.

(2) FORM, NUMBER OF COPIES AND FILING. The petition shall
be prepared on a form provided by the commission, or a facsimile.
The original and 2 copies shall be filed with the commission at its
office, and a copy shall, at the same time, be served on the other
party involved by registered or certified mail.

(3) CONTENTS. The petition shall include:

(a) The name and address of the municipal employer and the
name and telephone number of its principal representative.

(b) A general description of the collective bargaining unit
and the approximate number of employes affected.

(c) A statement that the parties are deadlocked after a
reasonable period of negotiation and after mediation by the
commission, if any, and other settlement procedures, if any,
established by the parties have been exhausted, with respect to a
dispute between them over wages, hours and conditions of employment
to be included in a new collective bargaining agreement.

(d) The date that notice was served to open negotiations and
the identify of the party serving the notice.

(e) The date or dates that proposals were exchanged in open
meeting.

(£) The number of negotiation meetings prior to mediation,
if any, by the commission.

(g) The dates that mediation, if any, was conducted and the
identity of the commission mediator.

(h) The termination date of the existing collective
bargaining agreement, if any.

(i) The identity of the party filing the petition, as well
as the signature and title of the individual signing the petition,
and the date the petition was executed.

(3) The petitioning party's preliminary final offer
containing its latest proposals on all issues in dispute.
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(4) RESPONSIVE PRELIMINARY FINAL OFFER. Within 14 calendar
days of the date the commission receives the petitioning party's
preliminary final offer, the other party shall submit in writing its
preliminary final offer on all disputed issues to the petitioning
party and the commission.

ERB 33.07 STIPULATION TO INITIATE ARBITRATION. (1) WHO MAY FILE.
A stipulation to initiate arbitration may be filed by a municipal
employer and a collective bargaining representative of municipal
employes or by anyone authorized to act on their behalf.

(2) FORM, NUMBER OF COPIES AND FILING. The stipulation shall
be prepared on a form provided by the commission, or on a facsimile,
The original and 2 copies shall be filed with the commission.

(3) CONTENTS. The contents of the stipulation shall contain
the same information which is required under s. ERB 33.06 (3),
except that the stipulation shall be signed by representatives of
both parties and shall contain both parties' preliminary £final
offers on all issues in dispute which the parties shall exchange in
writing before or at the time they submit the stipulation.

ERB 33.08 WITHDRAWAL OF PETITION OR STIPULATION. A petition may be
withdrawn by the petitioner, and a stipulation may be withdrawn by
the parties executing same, with the consent of the commission under
such conditions as the commission may impose to effectuate the
intent of s. 111.70 (4) (cm), Stats.

ERB 33.09 PRE-INVESTIGATION PROCEDURE. After a petition or
stipulation has been filed, the commission shall appoint a staff
investigator, who shall set a date, time and place for the conduct
of an informal investigation or for the conduct of a formal hearing
on the petition or stipulation. If during any mediation by a
commission mediator, the parties have exchanged and submitted to the
mediator their single ultimate final offers, as well as a
stipulation on matters agreed upon, the parties may waive the
informal investigation or formal hearing under s. ERB 33.11 or
33.12. A waiver shall be in writing and may be filed with or
subsequent to a petition or stipulation requesting arbitration.

ERB 33.10 QUALIFIED ECONOMIC OFFER. (1) TIME FOR MAKING A
QUALIFIED ECONOMIC OFFER. A municipal employer may submit a
qualified economic offer to a labor organization at any time after
the commencement of negotiations but prior to the close of the

investigation.

(2) CONTENTS. A qualified economic offer is a proposal in
which the municipal employer obligates itself to at least comply
with the salary and fringe benefit requirements of s. 111.70 (1)
(nc), Stats., for the entirety of any collective bargaining
agreement for any period after June 30, 1993.
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(3) EXISTENCE. (a) A qualified economic offer exists if the
municipal employer submits an offer to a labor organization which
at least states the following:

1. For any period of time after June 30, 1993,
covered by the proposed collective bargaining agreement,
the municipal employer shall maintain all fringe
benefits and its percentage contribution toward the cost
thereof as required by s. 111.70 (1) (nc), Stats.

2. For each 12 month period or portion thereof
which commences July 1, 1993, and is covered by this
agreement, the municipal employer shall provide the
minimum increase in salary which s. 111.70 (1) (nc)l,
Stats., requires for the purposes of a qualified
economic offer, or may provide the decrease in salary
which s. 111.70 (1) (nc)2, Stats., allows for the
purposes of a qualified economic offer.

(b) At the time it submits a qualified economic offer to the
labor organization or 60 days prior to the stated expiration date
of any existing collective bargaining agreement, whichever 1is
earlier, the municipal employer's treasurer and superintendent or
business manager shall provide the labor organization with completed
commission qualified economic offer calculation Forms A and B.
Forms A and B are appendices to this chapter. When completing
Forms A and B, the treasurer and superintendent or business manager
shall use all available cost and employe complement information and
shall attest to the accuracy of the information. If additional cost
or employe complement information becomes available, the treasurer
and superintendent or business manager shall provide the labor
organization with revised qualified economic offer calculation
Forms A and B. .

(4) PROCEDURE FOLLOWING SUBMISSION. The existence of a
qualified economic offer does not alter the parties' obligation to
engage in collective bargaining as defined in s, 111.70 (1) (a),
Stats., or the municipal employer's obligation to maintain the
dynamic status quo during any contract hiatus. '

(5) IMPLEMENTATION OF A QUALIFIED ECONOMIC OFFER. (a) After
a reasonable period of negotiations and an investigation by the
commission or its investigator, if the parties are determined to be
deadlocked in their negotiations, the municipal employer may
implement its qualified economic offer if no collective bargaining
agreement is in effect and it maintains all other economic
provisions contained in the predecessor agreement (or, where the
parties are negotiating a reopener under an existing agreement, if
it maintains all other economic provisions of the existing
agreement) except as modified only by the terms of the salary and



fringe benefit qualified economic offer or as otherwise agreed to
by the parties. The municipal employer shall provide the labor
organization with at least 15 days notice of the exact manner in
which the qualified economic offer will be implemented. If
possible, notice of the manner of implementation shall be given
before any determination of deadlock.

(b) If the exact percentage of a qualified economic offer's
salary increase or decrease is contingent upon fringe benefit costs
which are not known at the time of implementation, the municipal
employer may only implement the maximum possible percentage salary
increase under the offer. Where the municipal employer has
implemented the maximum possible percentage salary increase under
its qualified economic offer, the municipal employer may
retroactively implement the exact salary increase or decrease of the
qualified economic offer once fringe benefit costs are known.

(c) The municipal employer may require professional school
district employes to reimburse the municipal. employer for the
difference between the exact implemented salary increase or decrease
and any previously implemented increase and for the difference
between any implemented increase or decrease and any salary increase
received during a contract hiatus. Except as the parties otherwise
agree, to complete any reimbursement, the municipal employer shall
withhold the prorated amount necessary from each remaining employe
paycheck which will be received prior to expiration of the
bargaining agreement or an employe's cessation of employment,
whichever occurs first.

(6) COMPLIANCE. Any dispute that the salary and fringe
benefits have been or will be implemented in a manner consistent
s. 111.70 (1) (nc), Stats., and this chapter shall be filed by the
labor organization with the commission as a motion to review
implementation. Following any necessary hearing and receipt of any
necessary written or oral argument, the commission shall issue a
written decision determining whether the municipal employer's
proposed or actual implementation is or was consistent with
s. 111.70 (1) (nc), Stats., and this chapter. If the commission
determines that any implementation was not consistent with s, 111.70
(1) (nc), Stats., and this chapter, the commission shall order the
municipal employer to comply with s. 111,70 (1) (nc), Stats., and
this chapter, and to take appropriate action including reimbursement
to the municipal employer of excess salary payments in the same
manner specified in subsection (5) and payment to employes of any
monies owed with interest at the rate established by s. 814.04,
Stats. The pendency of a motion to review implementation does not
bar a municipal employer from implementing its qualified economic

offer.



(7) The municipal employer's implementation of a qualified
economic offer under this section shall not relieve the parties of
their mutual obligation to reach agreement and stipulate to
agreement on all economic issues pursuant to s. 111.70 (4) (cm) 5s,
Stats., before any unresolved noneconomic issues are subject to
interest arbitration under this chapter.

ERB 33.11 INFORMAL INVESTIGATION OR FORMAL HEARING WHEN THE
MUNICIPAL EMPLOYER HAS SUBMITTED A QUALIFIED ECONOMIC OFFER.
(1) PURPOSE. When the municipal employer has submitted a qualified
economic offer, the commission or its investigator shall conduct an
informal investigation or formal hearing to determine whether the
parties are deadlocked in their negotiations. If it is determined
that the parties are deadlocked, the commission or its investigator
shall obtain the single ultimate final offers of the parties
containing their final proposals on all noneconomic issues in
dispute, and a stipulation on all matters agreed upon to be included
in the new or amended collective bargaining agreement. During the
informal investigation or formal hearing, the commission or its
investigator may engage in an effort to mediate the dispute.

(2) INFORMAL INVESTIGATION PROCEDURE. The commission
investigator shall set a date, time and place for the conduct of the
informal investigation and shall notify the parties thereof in
writing. The informal investigation may be adjourned or continued
as the investigator deems necessary. Prior to the close of the
investigation, the investigator shall obtain in writing the single
ultimate final offers of the parties on the noneconomic issues in
dispute and a stipulation on all matters agreed upon to be included
in the new or amended collective bargaining agreement. If the
investigator determines that the parties are deadlocked in their
negotiations, the investigator shall advise the parties in writing
of the date on which deadlock occurred. The investigator shall also
obtain each party's written position regarding authorization of
inclusion of nonresidents of Wisconsin on the arbitration panel to
be submitted by the commission. If at the time of the exchange of
final offers or during any additional time permitted by the
investigator, no objection is raised that either final offer
contains a proposal or proposals relating to non-mandatory subjects
of bargaining or economic issues, the commission investigator shall
serve a notice .in writing upon the parties indicating the
investigation is closed. The investigator may not close the
investigation until the investigator is satisfied that neither
party, having knowledge of the content of the final offer of the
other party, would amend any proposal contained in its final offer
and that both final offers conform to the requirements of s. ERB
33.13 (2). If a party fails to submit a single ultimate final offer
within the time prescribed by the investigator, the investigator
shall close the investigation based on the last written position of
the party. Following the close of the investigation, the commission
investigator shall report the findings to the commission, either
orally or in writing, as the commission may direct, and at the same
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time transmit to the commission the finals offers and the
stipulation received from the parties. The commission investigator
shall also notify the commission as to whether both parties have
agreed in writing to authorize the commission to include one or more
nonresidents of Wisconsin on the arbitration panel to be submitted

in the matter.

(3) FORMAL HEARING PRACTICE AND PROCEDURE. The commission or
its investigator shall set a date, time and place for the conduct
of the formal hearing and notify the parties by formal notice. The
commission or its investigator may adjourn or continue the hearing.
Hearing practice and procedure shall be as set forth in ch. ERB 10,
Prior to the close of the hearing the commission or its investigator
shall obtain and exchange the single ultimate final offers,
stipulation of agreed upon items and written positions concerning
non-resident arbitrators in the manner set forth in sub. (2). If
a party fails to submit a single ultimate final offer within the
time prescribed by the commission or its investigator, the
commission or its investigator shall close the investigation based

on the last written position of the party.

ERB 33.12 INFORMAL: INVESTIGATION OR FORMAL HEARING WHEN THE
MUNICIPAL EMPLOYER HAS NOT SUBMITTED A QUALIFIED ECONOMIC OFFER.
(1) PURPOSE. The purpose of the informal investigation shall be as
set forth in s. ERB 32.09 (1).

(2) INFORMAL INVESTIGATION PROCEDURE, The informal
investigation procedure shall be as set forth in s. ERB 32.09 (2).
The investigator may not close the investigation until the
investigator is satisfied that neither party, having knowledge of
the content of the final offer of the other party, would amend any
proposal contained in its final offer and that both offers conform
to the requirements of s. ERB 33.13 (2). If a party fails to submit
a single ultimate final offer within the time prescribed by the
investigator, the investigator shall close the investigation based

on the last written position of the party.

(3) FORMAL HEARING PRACTICE AND PROCEDURE. Formal hearing
practice and procedure shall be as set forth in s. ERB 32.09 (3).

ERB 33.13 FINAL QFFERS. (1) CONTENTS GENERALLY. Final offers
shall contaln proposals relating only to mandatory subjects of
bargaining, except either final offer may contain proposals relating
to permissive subjects of bargaining if there is no timely objection
under s. ERB 33.14 by the other party to the inclusion of the
proposals in such a final offer. Absent a timely objection, the
proposals shall be treated as mandatory subjects of bargaining for
the duration of the s, 111.70 (4) (cm), Stats., impasse resolution
process, including any exchanges of final offers which may follow
declaratory ruling proceedings under ss ERB 33,14 or 33,15 or
injunction proceedings referred to in s. ERB 33.22 (1).
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(2) CONTENTS REGARDING ECONOMIC ISSUES, TERM OF AGREEMENT,
REOPENER PROVISIONS AND SALARY STRUCTURE. (a) If the municipal
employer submits a qualified economic offer applicable to any period
beginning on or after July 1, 1993, final offers for the period may
not contain any economic issues as defined in s. 111.70 (1) (dm).

(b) Final offers for any collective bargaining agreement
entered into on or after August 12, 1993 which covers any period of
time prior to July 1, 1995 shall have an expiration date of June 30,
1995, If compliance with the requirement of a June 30, 1995
expiration date would require that the parties enter into a contract
with a term in excess of 3 years, final offers for such an agreement
shall have an expiration date of June 30, 1993, and final offers for
any successor agreement shall have an expiration date of June 30,
1995, Final offers for the successor agreement to collective
bargaining agreements which have an expiration date of June 30, 1995
shall have an expiration date of June 30, 1997.

(c) Final offers may not contain a provision for reopening of
negotiations during the term of an existing agreement for any
purpose other than negotiation of a successor agreement or with
respect to any portion of an agreement that is declared invalid by
a court or administrative agency or rendered invalid by the
enactment of a law or promulgation of a federal regulation. Any
other provisions for reopening of negotiations during the term of
an existing agreement shall be agreed upon by the parties as a part
of the stipulation of agreed upon items. Parties may agree to
reopen negotiations as to any period of any agreement whose
expiration date is consistent with this subsection.

(3) MODIFICATION OF FINAL OFFERS FOLLOWING CLOSE OF
INVESTIGATION. After the investigation, a party may modify its
final offer only with the consent of the other party. A
modification shall be in writing, supported by a written statement
signed by the representative of the other party.

ERB 33.14. PROCEDURE FOR RAISING OBJECTION THAT PROPOSALS RELATE
TO NON-MANDATORY SUBJECTS OF BARGAINING. (1)(a) Time for raising
an objection. An objection that a proposal relates to a non-
mandatory subject of bargaining may be raised at any time after the
commencement of negotiations, but prior to the close of the informal
investigation or formal hearing.

(b) During negotiations, mediation or investigation. If
either party, during negotiations or during commission mediation or
investigation, raises an objection that a proposal or proposals by
the other party relate to a non-mandatory subject of bargaining,
either party may seek a declaratory ruling before the commission
pursuant to s. 111.70 (4) (b), Stats., s. ERB 33.15 and ch. ERB 18,
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(c) At time of call for final offers. If either party, at
such time as the commission or its investigator calls for and
obtains and exchanges the proposed final offers of the parties, or
within a reasonable time thereafter as determined by the commission
or its investigator, raises an objection that a proposal or
proposals by the other party related to a non-mandatory subject of
bargaining, the offers shall not be deemed to be final offers. The
commission or its investigator shall not close the investigation or
hearing but shall direct the objecting party to reduce the objection
to writing, identifying the proposal or proposals claimed to involve
a non-mandatory subject of bargaining and the basis for the claim.
The objection shall be signed and dated by a duly authorized
representative of the objecting party, and copies of the objection
shall, on the same date, be served on the other party, as well as
the commission or its investigator conducting the investigation or
hearing, in the manner and within a reasonable time as determined
by the commission or its investigator. The objecting party shall
then file a petition for declaratory ruling pursuant to s. 111.70(4)
(b), Stats., s. ERB 33.15 and ch. ERB 13.

(2) EFFECT OF BARGAINING ON PERMISSIVE SUBJECTS. Bargaining
with regard to permissive subjects of bargaining during negotiations
and prior to the close of the investigation does not constitute a
waiver of the right to file an objection under in sub. (1) (c).

ERB 33.15. PETITION OR STIPULATION TO INITIATE A DECLARATORY RULING
PROCEEDING. (1) WHO MAY FILE. Either party may file a petition,
or both of the parties may file a stipulation, to initiate a
declaratory ruling proceeding before the commission to determine
whether a proposal or proposals relate to a mandatory subject of

bargaining.

(2) WHERE TO FILE. A petition or stipulation shall be filed
with the commission, and if a petition is filed a copy shall be

served on the other party at the same time.

(3) WHEN TO FILE. A petition or stipulation may be filed
with the commission during negotiations, mediation or investigation.
If a petition or stipulation is filed after the investigator calls
for final offers, the petition or stipulation for declaratory ruling
must be filed within 10 days following the service on the commission
or its investigator of the written objection that a proposal or
proposals relate to non-mandatory subjects of bargaining. Failure
to file such a petition or stipulation within this time period shall
constitute a waiver of the objection and the proposal or proposals
involved therein shall be treated as mandatory subjects of

bargaining.
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(4) PROCEDURE FOLLOWING ISSUANCE OF DECLARATORY RULING.
Following the issuance and service of the declaratory ruling, the
commission or its investigator shall conduct further investigation
or hearing for the purpose of obtaining the final offer of each
party before closing the investigation. A final offer may not
include any proposal which the commission has found to be a non-
mandatory subject of bargaining unless consented to in writing by
the other party. If the commission's decision is appealed the
parties may agree to the conditional inclusion of such proposals in
their final offers.

ERB 33.16 PROCEDURE FOR RAISING OBJECTION THAT A PROPOSAL IS NOT
SUBJECT TO INTEREST ARBITRATION. (1) TIME FOR RAISING OBJECTION.
After a stipulation is reached pursuant to s. ERB 33.11 (2) on all
economic issues to be included in a new or reopened agreement and
prior to close of the investigation of an interest arbitration
petition, either party may raise an objection that a proposal is an
economic issue not subject to interest arbitration.

(2) FILING AN OBJECTION. An objection that a proposal is an
economic issue not subject to interest arbitration shall be filed
with the commission as a petition for declaratory ruling pursuant
to s. 227.41, Stats. During the pendency of a petition for
declaratory ruling, the investigation of the petition for interest
arbitration may not be closed.

(3) PROCEDURE FOLLOWING ISSUANCE OF DECLARATORY RULING.
Following the issuance and service of the declaratory ruling, the
commission or its investigator shall conduct further investigation
or hearing for the purpose of obtaining the final offer of each
party before closing the investigation.

ERB 33.17 CERTIFICATION OF RESULTS OF INVESTIGATION OR HEARING, OR
CERTIFICATION BASED ON STIPULATION. (1) WHEN ISSUED. After
consideration of either the report of the commission or its
investigator following the conduct of the investigation or formal
hearing, or after the consideration of the parties' stipulation to
waive investigation or formal hearing, the commission shall issue
a certification determining whether there has been substantial
compliance with s. 111.70 (4) (cm), Stats., the commission may order
compliance with s. 111.70 (4) (cm), Stats., if it would tend to
result in a settlement.

(2) CONTENTS. The certification shall contain findings of
fact and conclusions of law material in the matter, as well as an
order either initiating arbitration or dismissing the petition or
stipulation, consistent with the intent of s. 111.70 (4) (cm),

Stats.
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(3) SUBMISSION OF PANEL. If the certification requires that
arbitration be initiated and the parties have not previously agreed
to their own procedures for resolving the deadlock, the parties
shall be directed to select an arbitrator within 10 days following
the issuance of the certification from a panel of 7 arbitrators
designated by the commission. Unless the parties mutually agree
otherwise, the panel members shall be selected by a random computer
process. Unless the parties have mutually agreed otherwise in
writing, the panel shall not include individuals who are
nonresidents of Wisconsin at the time the panel is submitted. In
the absence of an agreement to another method of selection, the
parties shall select the arbitrator by alternately striking names
from the panel until a single name remains, who shall be the
arbitrator. The order of proceeding in the selection process shall

be determined by lot.

(4) TRIPARTITE PANEL. In lieu of the procedures set forth
in sub. (3), both parties may request the commission to appoint a
tripartite arbitration panel consisting of one member selected by
each of the parties and a neutral person designated by the
commission who shall serve as chairperson. Unless the parties have
mutually agreed otherwise in writing, the commission's designee
shall be a resident of Wisconsin at the time of designation.

(5) RANDOM APPOINTMENT. In lieu of the procedures set forth
in sub. (3), at the request of both parties the commission shall
submit a list of 7 arbitrators from which each party will strike one
name as specified in sub., (3). Unless the parties mutually agree
otherwise, the panel members shall be selected by a random computer
process, Unless the parties have mutually agreed otherwise in
writing, the panel may not include individuals who are nonresidents
of Wisconsin at the time the names of the panel members are
submitted. Upon notification of the names stricken by each party,
the commission shall select the arbitrator by lot from the 5
remaining names.

(6) SERVICE OF CERTIFICATION AND PANEL. Copies of the
certification and the names of the panel members shall be served on
the parties by certified mail.

ERB 33.18. ORDER APPOINTING ARBITRATOR. (1) NOTIFICATION OF
SELECTION. The parties, or either of them, shall notify the
commission in writing as to the identity of the arbitrator selected
by them immediately upon selection. In this section "arbitrator"
refers to a single arbitrator, a tripartite arbitration panel, or
the impartial chairperson of a tripartite arbitration panel.

(2) ORDER. Upon notification of the identity of the
arbitrator selected or after completing designation or random
selection of the arbitrator, the commission shall serve the parties
with copies of its order of the appointment of the arbitrator. The
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commission shall at the same time submit a copy of the order to the
selected arbitrator, as well as copies of the final offers of the
parties, A notice to the public shall be appended to the order
setting forth the nature of the order, the identity of the
arbitrator and the procedure for obtaining copies of final offers

and requesting a public hearing.

(3) PUBLIC NOTICE. Immediately upon receipt of the notice,
the municipal employer shall post copies of the notice where notices
to the public are usually posted. In addition, using the procedures
of s. 19.84, Stats., the municipal employer shall inform the public
of the content of the notice.

(4) COPIES OF FINAL OFFERS. The single final offers
‘submitted to the appointed arbitrator are public documents and
copies may be obtained from the commission, by any person upon
written request, following the issuance of the order making such
appointment, at the cost of reproduction and postage.

ERB 33.19. PUBLIC HEARING AND ARBITRATION HEARING. (1) TIME AND
PLACE. The arbitrator shall within 10 days of his or her formal
appointment, establish the date, time and place for the arbitration
hearing and shall issue and serve upon the parties a notice of
hearing specifying the date, time and a place within the school
district where the hearing will be held. The hearing date shall not
fall within the 10-day period. The hearing shall be open to the
public.

(2) WITHDRAWAL OF FINAL OFFERS. The arbitrator shall notify
the parties of a date, preceding the arbitration hearing, when a
party shall provide written notice to the arbitrator, the other
party, and the commission that said party is withdrawing its final
offer. If both parties timely withdraw their final offers and
mutually agreed upon modifications, and the labor organization gives
10 days written notice to the municipal employer and the commission
of its intent to strike, the commission shall endeavor to mediate

the dispute.

(3) PETITION FOR PUBLIC HEARING. Five citizens of the
jurisdiction served by the municipal employer involved may, within
10 days after the -appointment of the arbitrator, file a request in
writing with the commission that a public hearing be convened prior
to the arbitration hearing. A request shall be deemed a petition
under s. 111.70 (4) (cm) 6.b, Stats. The signers shall set forth
their addresses and a statement that they are citizens of the
jurisdiction served by the school district. A copy of the request
shall be served on both the parties and the arbitrator.

(4) NOTICE OF PUBLIC HEARING. Upon receipt of a citizen
petition and after the arbitration hearing has been scheduled by the
arbitrator, the school district involved shall notify the public,
as provided in s. ERB 33.18 (3), that a public hearing will be

- 16 -



convened prior to the arbitration hearing. The notice shall
identify the parties involved and shall set forth the date, time and
place of the hearing. Copies of the notice shall be served by the
municipal employer on the collective bargaining representative
involved, the arbitrator, and the commission.

(5) PURPOSE OF PUBLIC HEARING., The public hearing shall
provide an opportunity for both parties to explain or present
supporting arguments for their positions and provide an opportunity
to members of the public to offer their comments and suggestions.

(6) PROCEDURE IN PUBLIC HEARING. The arbitrator shall take
reasonable steps to ensure that the public hearing is orderly and
that it does not result in undue delay or cost to the parties. The
arbitrator may require members of the public, who desire to offer
comments and suggestions, to register, may determine the sequence
in which the parties and the members of the public shall be heard,
and may determine when the hearing shall be terminated.

(7) TRANSCRIPTS. Either party or any person participating
in the public hearing may make their own arrangements to have a
transcript of the public hearing prepared at the party's or person's
own expense. Arbitration proceedings shall not be delayed for the
purpose of awaiting the preparation of a transcript. If the public
hearing is recorded or transcribed, the arbitrator shall be

furnished a copy upon request.

(8) SCOPE OF ARBITRATION HEARING. The arbitration hearing
shall involve matters necessary for the arbitrator to issue a
compulsory and final and binding arbitration award by selecting the
final offer and mutually agreed upon modifications of either party.
In making such selection the arbitrator shall give weight to the
factors set forth in s. 111.70 (4) (cm) 7, Stats., and the parties
shall be prepared to present evidence and argument relative to the

factors involved.

(9) ARBITRATION HEARING PROCEDURE. Hearings shall be within
the control of the arbitrator and shall be as expeditious as the
nature of the dispute will allow. The arbitrator may:

(a) 2administer oaths and affirmation;

(b) Issue subpoenas in the name of the commission;

(c) Rule on offers of proof and receive relevant evidence;

(d) Regulate the course of the arbitration hearing; and

(e) Dispose of procedural requests and similar matters.
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(10) WAIVER OF HEARING, TRANSCRIPT AND BRIEF. With the
consent of the arbitrator, the parties may agree to waive the
convening of a formal hearing, the preparation of a transcript of
the arbitration hearing or the filing of briefs.

(11) MEDIATION. Nothing in this chapter or s. 111.70 (4)
(cm), Stats., precludes the parties from mutually agreeing during
arbitration to have the arbitrator or the commission or both attempt
to mediate the dispute at any time prior to the issuance of an
award, but no party shall be obligated to participate in mediation
or to continue to participate in mediation.

(12) ISSUANCE OF AWARD. The arbitrator shall issue the
arbitration award in writing as expeditiously as possible following
the receipt of final arguments or briefs, if any. If the award is
issued by a tripartite panel, each member shall execute the award,
either affirming or dissenting. The arbitrator shall submit copies
of an executed and signed award, as well as a statement reflecting
fees and expenses, if any, to the parties and the commission. An
arbitrator who repeatedly or egregiously fails to issue a decision
within 60 days following receipt of final arguments or briefs, if
any, shall be subject to removal from the commission's list of
qualified arbitrators following notice and an opportunity to be
heard. Reinstatement to the list may be granted where the
commission is satisfied that the individual will be able to
consistently issue timely awards under s. 111.70 (4) (cm) 6.d.,

Stats.

(13) COSTS. The fees and expenses of the arbitrator
including, but not limited to, the conduct of the public hearing,
arbitration hearings, the rental of hearing rooms, and the
preparation of the award, shall be equally borne by the parties.
The parties may obtain information with regard to the per diem and
other charges of arbitrators upon request from the commission.
Costs of subpoenas and witness fees shall be borne by the party
requesting the subpoena or witness. Fees of and expenses incurred
by the reporter, if any, shall be borne equally by the parties if
the arbitrator desires a transcript, or where both parties have
agreed that the hearing be transcribed. If only one party desires
a transcript, that party is solely responsible for the fees and
expenses incurred by the reporter and shall provide a copy of the
transcript to the arbitrator. The fees and expenses of arbitrators
selected by one of the parties to serve on a tripartite panel shall
be paid by the party making the selection.

ERB 33.20 ENFORCEMENT OF ANARD. (1) PROCEDURE. If either party
refuses or otherwise fails to implement an interest arbitration
award lawfully made by failing to incorporate it into a written
collective bargaining agreement, the other party may file a
complaint of prohibited practices as provided in ch. ERB 12, The
proceeding shall be a class 2 proceeding under s. 227.01 (3) (b),
Stats., and shall be governed by ss. 111.07 and 111.70 (4) (a),
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Stats. In determining whether an interest arbitration award was
lawfully made, the commission shall find that said award was not
lawfully made if:

(a) The interest arbitration award was procured by
corruption, fraud or undue means;

(b) There was evident partiality on the part of the neutral
arbitrator or corruption on the part of the arbitrator;

(c) The arbitrator was guilty of misconduct in refusing to
conduct an arbitration hearing upon request, refusing to postpone
the hearing upon sufficient cause shown, or in refusing to hear
supporting arguments or evidence pertinent and material to the
controversy; or was guilty of any other misbehavior by which the
rights of any party have been prejudiced; or

(d) The arbitrator exceeded his or her powers, or so
imperfectly executed them, that a mutual, final and definite
interest arbitration award was not made.

(2) CIVIL LIABILITY. Any party refusing to include an
arbitration award or decision under s. 111.70 (4) (cm), Stats., in
a written collective bargaining agreement or failing to implement
the award or decision, unless good cause is shown, shall be liable
for attorney fees, interest on delayed monetary benefits, and other
costs incurred in any action by the nonoffending party to enforce
the award or decision.

ERB 33.21 MODIFICATION OF AWARD. Where, in a proceeding for
enforcement, it appears that an interest arbitration award was
lawfully made, but that the award requires modification or
correcting, the commission shall issue an order modifying or
correcting the award. An interest arbitration award may be modified

or corrected where:

(1) A court enters an order, which is not subject to further
appeal, reversing a commission ruling that a particular proposal
contained in the award is a mandatory subject of bargaining;

(2) There was an evident material miscalculation of figures
or an evident material mistake in the description of any person,
thing, or property referred to in the award;

(3) The arbitrator has awarded upon a matter not submitted,
unless it is a matter not affecting the merits of the award upon the

matters submitted; or

(4) The award is imperfect in matter of form not affecting
the merits of the controversy.
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ERB 33.22 PROCEDURE FOLLOWING COURT INJUNCTION OF A STRIKE POSING
AN IMMINENT THREAT TO PUBLIC HEALTH OR SAFETY. (1) NEW FINAL
OFFERS. Following the issuance of a court order enjoining a strike
which poses an imminent threat to the public health and safety, and
pursuant to the order of the court, the parties shall submit to the
commission new written final offers which are consistent with
s. ERB 33.13(2) on all disputed issues within the time limit set by

the court.

(2) MEDIATION. Within the time limit set by the court for
the submission of new final offers, the parties may mutually, in
writing, request that the commission proffer its mediation services
to the parties in an attempt to resolve their deadlock. Upon
receipt of a request the commission or its investigator shall
arrange a mutually satisfactory date and place for mediation.

(3) ARBITRATION. If, after mediation, within the time limits
set by the court, the parties remain deadlocked, the commission
shall transmit the new final offers to the arbitrator, or to a
successor designated by the commission. The arbitrator or a
successor shall immediately commence to arbitrate the dispute. The
arbitration proceeding shall be in accordance with s. ERB 33.19.

ERB 33.23 INFORMATION. Parties subject to s. 111.70 (4) (cm),
Stats., shall, upon request, provide the commission with information
the commission deems necessary to meet its statutory
responsibilities to report on the operation of the arbitration law
under s. 111.70 (4) (cm), Stats., and on its effect on collective

bargaining in the state.

Effective Date

This rule will take effect on June 1, 1994, as provided in
s. 227.22(2)(intro), Stats.

Dated at Madison, Wisconsin, this 10t 1994,

LATIONS COMMISSION

Hem Chairperson

e
" Herman Torosian, Commissioner
14

“William K. Strycker, Cemﬁrészgﬁér
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ERB 33 APPENDIX

WISCONSIN EMPLOYMENT RELATIONS COMMISSION
MINIMUM QUALIFIED ECONOMIC OFFER CALCULATION *
FORM A

THIS FORM AND FORM B MUST BE PROVIDED BY THE DISTRICT TO THE LABOR ORGANIZATION
60 DAYS PRIOR TO CONTRACT EXPIRATION, OR WHENEVER A QUALIFIED ECONOMIC OFFER IS

MADE, WHICHEVER IS EARLIER. **

DEVELOPING A MINIMUM QUALIFIED ECONOMIC OFFER

Developing Employe Base

1. If you are bargaining a contract with a term commencing
July 1, 1993 or after, identify all professional school
district employes (as defined by Sec. 111.70(1)(nc),
Stats.) who were represented by the labor organization
for the purposes of collective bargaining and contract
administration on the 90th day prior to the expiration
of the current/most recently expired bargaining
agreement. Professional school district employes who
were employed on the 90th day but who thereafter retire,
resign or are terminated prior to the expiration of the
current/most recently expired contract are included.
Professional school district employes on layoff, sick

* 1993 WISCONSIN ACT 16 REQUIRED THE WISCONSIN EMPLOYMENT RELATIONS
COMMISSION TO CREATE FORMS BY WHICH THE COMPONENTS OF A MINIMUM QUALIFIED
ECONOMIC OFFER COULD BE ESTABLISHED AND MEASURED. ACT 16 DOES NOT ALLOW
THE COST OF A QUALIFIED ECONOMIC OFFER TO BE BASED UPON THE ACTUAL COST
OF SUCH AN OFFER TO THE EMPLOYES ACTUALLY EMPLOYED DURING THE TERM OF THE
CONTRACT. INSTEAD, THE ACT REQUIRES THAT THE COST OF THE OFFER BE
EVALUATED BY ASSUMING A FIXED EMPLOYE COMPLEMENT IS PRESENT DURING THE
TERM OF THE CONTRACT.

*& IF THE BASE YEAR SALARY AND FRINGE BENEFIT COSTS CANNOT BE ESTABLISHED
BECAUSE THE PARTIES HAVE NOT REACHED VOLUNTARY AGREEMENT FOR THE PERIOD
PRIOR TO JULY 1, 1993, OR HAVE NOT SUBMITTED SINGLE ULTIMATE FINAL OFFERS
FOR THE PERIOD PRIOR TO JULY 1, 1993, THEN FORMS A AND B MUST BE PROVIDED
TO THE LABOR ORGANIZATION WITHIN 60 DAYS OF THE VOLUNTARY AGREEMENT OR THE
COMMISSION'S CERTIFICATION OF RESULTS OF INVESTIGATION. IF THE PARTIES
HAVE SUBMITTED SINGLE ULTIMATE FINAL OFFERS, FORMS A AND B SHALL BE

COMPLETED FOR EACH OFFER.
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leave or leave of absence must be included if they
continue to be represented by the labor organization for
the purposes of collective bargaining and contract
administration. Professional school district employes
who are replacing employes who are in leave status are
not included unless they are represented by the labor
organization for the purposes of collective bargaining
and contract administration in the same bargaining unit
as the employe being replaced. If you are bargaining
a contract with a term commencing anytime from July 1,
1992 through June 30, 1993, use April 2, 1993, as your
identification date.

Developing Fringe Base

2.

If you are bargaining a contract with a term commencing
July 1, 1993 or after, identify all fringe benefits and
your percentage contribution toward the cost thereof as
such benefits and contributions existed on the 90th day
prior to the expiration of the current/most recently
expired agreement, or the 90th day prior to the date on
which your negotiations actually commenced if there is
no previous collective bargaining agreement between the
parties. If your fringe benefit contribution level is
expressed as a dollar amount, convert the dollar amount
to a percentage for the purposes of this calculation.
If you are bargaining a contract with a term commencing
anytime from July 1, 1992 through June 30, 1993, use
April 2, 1993, as your identification date.

Total Base Cost Calculation

3.

If you are bargaining a contract with a term commencing
July 1, 1993, or after, using the employes identified
in Step 1 and the fringe benefits and employer
percentage contribution levels identified in Step 2,
complete Form B to calculate the employer cost of
compensation and fringe benefits for the year preceding
the expiration date specified in your current/most
recently expired contract. For the purposes of this
calculation, assume that any cost increase incurred
during the year was in effect for the entire year. 1In
your calculation, you must include the cost of any
benefits Step 1 employes who retire will
receive/received prior to the expiration of your
current/most recently expired contract. Do not include
the cost of providing benefits to employes who retired
before the 90th day prior to the expiration of the
current/most recently-expired contract. If you are
bargaining a contract with a term commencing anytime
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from July 1, 1992, through June 30, 1993, perform the
calculation for the year preceding July 1, 1993. ENTER
THE TOTAL BASE YEAR SALARY AND FRINGE BENEFIT COSTS FROM
FORM B HERE. Salary
Fringe
Total

QEO 1 Dollar Amounts

4.

CALCULATE 3.8%, 2.1% AND 1.7% YOUR STEP 3 TOTAL AND
ENTER HERE 3.,8% = 2.1% =
1.7% = . '

FOR THE PURPOSES OF THE FOLLOWING CALCULATIONS, DO NOT
ASSUME ANY CHANGE IN: (1) THE IDENTITY OF STEP 1
EMPLOYES; (2) THE LEVEL OF SERVICE THEY PROVIDE TO THE
DISTRICT OR (3) THE FRINGE BENEFITS STEP 1 EMPLOYES
RECEIVED OR THE APPLICABLE EMPIOYER % CONTRIBUTION
LEVEL. DO ASSUME THAT ANY COST INCREASE INCURRED DURING
THE YEAR WAS IN EFFECT FOR THE ENTIRE YEAR.

QEO 1 Fringe Benefit Calculation

5.

Using the same employes identified in Step 1 and the
fringe benefits and employer percentage contribution
levels identified in Step 2, calculate the actual
employer cost of maintaining the fringe benefits and
employer percentage contribution levels for the first
12-month period following the stated expiration date in
the current/most recently expired contract. If your
contract will have a duration of less than 12 months,
prorate your cost calculation to reflect your actual
contract duration, if appropriate. ENTER THIS COST HERE
AND ON FORM B, QEO 1, FRINGE BENEFIT COST

Subtract your Step 3 base fringe benefit cost from your
Step 5 cost and calculate the result as a percentage of
your total Step 3 base year cost. ENTER THE RESULT HERE
AND ON FORM B, QEO 1, FRINGE BENEFIT PERCENTAGE

QEO 1 Step Calculation

7.

For the first 12-month period following the stated
expiration date in the current/most recently expired
contract, calculate the total additional cost of
providing each employe identified in Step 1 with any
salary increase to which they would be entitled by
virtue of an additional year of service on the salary
schedule (longevity is to be included if part of salary
schedule)}. ENTER THIS COST HERE AND ON FORM B, QEO 1,

STEPS .
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8. Calculate your Step 7 cost as a percentage of the total
Step 3 base year cost. ENTER THE RESULT HERE.

QEO 1 Promotion/Lane Calculation

9. Calculate any increase in salary received by Step 1
employes due to promotions or additional professional
qualifications during the year preceding the stated
expiration date of the current/most recently expired
contract, ENTER THIS COST HERE AND ON FORM B, QEO 1,

LANES/PROMOTIONS

10. Calculate your Step 9 cost as a percentage of your total
Step 3 base year cost., ENTER THE RESULT HERE -

END OF FIRST YEAR QEO CALCULATION

IF YOU ARE BARGAINING A CONTRACT WITH A DURATION OF 12 MONTHS
OR LESS, STOP AND PROCEED TO THE QUALIFIED ECONOMIC OFFER

INSTRUCTION, FORM C.
START OF SECOND YEAR QEO CALCULATION

Total QEO 1 Base Cost Calculation

11. Repeat Step 3 for the first 12-month period following
the stated expiration date of your current/most
recently—-expired contract. ENTER THE TOTAL QEO 1 SALARY
AND FRINGE BENEFIT COSTS FROM FORM B HERE.

Salary
Fringe
Total

QEO 2 Dollar Amounts

12. CALCULATE 3.8%, 2.1% AND 1.7% OF YOUR STEP 11 TOTAL AND
ENTER HERE: 3.8% = 2.1% =
1.7% =

QEO 2 Fringe Benefit Calculation

IF YOUR CONTRACT WILL HAVE A DURATION OF LESS THAN 24 MONTHS,
PRORATE YOUR QEO 2 COST CALCULATION TO REFLECT YOUR ACTUAL

CONTRACT DURATION, IF APPROPRIATE.

13. Repeat Step 5 for the second 12-month period following
the stated expiration date in the current/most recently-
expired contract. ENTER THIS COST HERE AND ON FORM B,

QEO 2, FRINGE BENEFIT COST
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14.

Subtract your Step 5 fringe benefit cost from your
Step 13 cost and calculate the result as a percentage
of your Step 11 total QEO 1 cost. ENTER THE RESULT HERE
AND ON QEO 2, FORM B, FRINGE BENEFIT PERCENTAGE

QFO 2 Step Calculation

15.

16.

Repeét Step 7 step calculation for the second 12-month
period following the stated expiration date in the
current/most recently-expired contract. ENTER THE COST

HERE AND ON FORM B, QEO 2, STEPS

Calculate your Step 15 cost as a percentage of your
Step 11 total QEO 1 cost. ENTER THE RESULT HERE

QEO 2 Promotion/Lane Calculation

17.

18.

Repeat the amount calculated in Step 9 lane for the
second 12-month period following the stated expiration
date in the current/most recently-expired contract.
ENTER THIS COST HERE AND ON FORM B, QEO 2,
LANES/PROMOTIONS

Calculate your Step 17 cost as a percentage of your
Step 11 total QEO 1 cost. ENTER THE RESULT HERE

PROCEED TO THE QUALIFIED ECONOMIC OFFER INSTRUCTION FORM C.
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WISCONSIN EMPLOYMENT RELATIONS COMMISSION

FORM B

THIS FORM AND FORM A MUST BE PROVIDED BY THE DISTRICT TO THE LABOR ORGANIZATION
60 DAYS PRIOR TO CONTRACT EXPIRATION, OR WHENEVER A QUALIFIED ECONOMIC OFFER IS

MADE, WHICHEVER IS EARLIER, ¥

BASE
SALARY YEAR QEOQ1** QEQ2%*
Salary Scheduled (For the base year,
include base year step
costs but don't include
new lane costs incurred
‘ during the base year) Fkk kkkk
Additional QEO Salary Schedule Cost XXXX
Additional Step Advancement : XXXX

Additional Lane Advancement/Promotions

Salary Subtotal

Longevity (include here if not

on salary schedule)
Extended Contracts
Co-Curricular Pay

Extra Duty Pay
Athletic Events

Department Head
Curricular Work
Overload Pay
M-Team
IEP
Supervision
Other

Total Extra Duty Pay

Summer School
Severance Pay
Sick Leave Payout
Other

TOTAL SALARY COST

SEE PAGE 28 FOR "*" INSTRUCTIONS.
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FRINGE BENEFIT COSTS

Credit Reimbursement #**%%#%
Social Security
Retirement

Health Insurance No. S No., F

Employer % Contribution Level S

Dental Insurance No. S No. F

Employer % Contribution Level S

Vision Insurance No. S No. F
Employer % Contribution Level S

Life Insurance

Employer % Contribution Level

Disability Insurance

Employer % Contribution Level

Long-Term Care Insurance

Employer % Contribution Level

Other

BASE
YEAR OQEOL QEQ02

TOTAL FRINGE BENEFIT COST
TOTAL SALARY AND FRINGE BENEFIT COST

QEOl INCREASED/DECREASED SAIARY COST AS A
PERCENTAGE OF BASE YEAR TOTAL SALARY AND

FRINGE BENEFIT COST

QEO1 INCREASED/DECREASED FRINGE BENEFIT
COST AS A PERCENTAGE OF BASE YEAR TOTAL

SALARY AND FRINGE BENEFIT COST

QEO2 INCREASED/DECREASED SALARY COST AS A
PERCENTAGE OF QEOl TOTAL SALARY AND FRINGE

BENEFIT COST

QEO2 INCREASED/DECREASED FRINGE BENEFIT COST
AS A PERCENTAGE OF QEOl TOTAL SALARY AND

FRINGE BENEFIT COST

SEE PAGE 28 FOR "#" INSTRUCTIONS.
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ATTACH A CHART IDENTIFYING THE NUMBER OF BASE YEAR EMPLOYES AT EACH STEP AND
LANE ON ANY EXISTING SALARY SCHEDULE

We swear that we completed this form in as accurate a manner as possible.

Superintendent/
Business Manager Date
Treasurer Date

* IF THE BASE YEAR SALARY AND FRINGE BENEFIT COSTS CANNOT BE ESTABLISHED

BECAUSE THE PARTIES HAVE NOT REACHED VOLUNTARY AGREEMENT FOR THE PERIOD
PRIOR TO JULY 1, 1993, OR HAVE NOT SUBMITTED SINGLE ULTIMATE FINAL OFFERS
FOR THE PERIOD PRIOR TO JULY 1, 1993, THEN FORMS A AND B MUST BE PROVIDED
TO THE LABOR ORGANIZATION WITHIN 60 DAYS OF THE VOLUNTARY AGREEMENT OR THE
COMMISSION'S CERTIFICATION OF RESULTS OF INVESTIGATION, IF THE PARTIES
HAVE SUBMITTED SINGLE ULTIMATE FINAL OFFERS, FORMS A AND B SHALL BE
COMPLETED FOR EACH OFFER. ‘

*k THE QEOl AND 2 SALARY COSTS WILL REMAIN THE SAME AS THE BASE YEAR COSTS
FOR LANE ADVANCEMENT/PROMOTIONS, LONGEVITY (IF NOT A STEP), EXTENDED
CONTRACTS, CO-CURRICULAR PAY, EXTRA DUTY PAY, SUMMER SCHOOL, SEVERANCE
PAY, SICK LEAVE PAYOUT, ETC., UNLESS THE RATE OF COMPENSATION INCREASES DUE
TO AN INCREASE IN THE SALARY SCHEDULE OR AN ADDITIONAL YEAR OF SERVICE
ENTITLES BASE YEAR EMPLOYE(S) TO ADDITIONAL COMPENSATION.

*%%  ENTER BASE YEAR SALARY SUBTOTAL

*%%% ENTER QEOl SALARY SUBTOTAL

**%%% THE QEOL AND QEO2 CREDIT REIMBURSEMENT COSTS WILL REMAIN THE SAME AS THE
BASE YEAR COSTS UNLESS THE RATE OF REIMBURSEMENT INCREASES DUE TO AN

INCREASE IN THE SALARY SCHEDULE.
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WISCONSIN EMPLOYMENT RELATIONS COMMISSTON
QUALIFIED ECONOMIC OFFER INSTRUCTIONS
FORM C

Utilize the following instructions to determine the components of a
minimum qualified economic offer. *

1. Complete Forms A and B.

2. Using the information on Form A, determine how the law
requires you to proceed by identifying the cost combination
which applies to the first 12-month period of your offer. If
your contract has a duration of less than 12 months, you may
need to prorate any salary increases or decreases.

A, If the cost identified by Step 6 (fringe benefits) is
1.7% or less than Step 3 (base cost) and the cost
identified by Steps 8 (steps) and 10 (promotions/lanes)
are less than 2.1% of Step 3 (base cost), you must do
the following for all employes who are actually
represented by the labor organization for the purposes
of collective bargaining and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward

the cost thereof.

2, Pay all eligible employes any salary increase to
which they are entitled by virtue of an additional
year of service on the salary schedule. Include
longevity payments if they are part of the salary
schedule. ‘

3. Pay all eligible employes any salary increase to
which they are entitled by virtue of a promotion
or additional professional qualifications.

* IF PAYMENT OF ANY APPROPRIATE SALARY INCREASE WOULD RAISE YOUR FRINGE
BENEFIT COSTS (DUE TO RESULTANT SOCIAL SECURITY AND RETIREMENT COST
INCREASES) ABOVE 1.7% OF THE STEP 3 (BASE COST), THEN REDUCE THE SALARY
INCREASE IN THE AMOUNT NECESSARY TO KEEP THE COMBINED COST OF FRINGE
BENEFITS, STEPS, LANES/PROMOTIONS, AND AVERAGE SALARY INCREASE AT 3.8% OF

THE STEP 3 (BASE COST).

WHEN CALCULATING ANY APPROPRIATE SALARY INCREASE OR DECREASE, INCLUDE ANY
INCREASED OR DECREASED SALARY COST IN EXTENDED CONTRACTS, CO-CURRICULAR
PAY, EXTRA DUTY PAY, ETC., WHICH IS PRODUCED BY SALARY SCHEDULE INCREASES

OR DECREASES OR PAYMENT OF STEPS OR LANES.
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4, Pay an average salary increase to all employes in
an amount determined by the difference between
2.1% of Step 3 (base cost) and the combined cost
of Steps 8 (steps) and 10 (promotions/lanes) and
in a manner which does not alter the relationship
between steps and lanes in your existing salary
structure. The options available for distribution
of the general salary increase are a uniform
dollar amount increase on each salary cell; or a
uniform % increase to each salary cell; or an
increase in the base which increases each cell in
accordance with the existing salary structure.
USE THE OPTION WHICH DOES NOT ALTER YOUR EXISTING
SALARY STRUCTURE AS REFLECTED BY THE EXISTING
RELATIONSHIP BETWEEN STEPS AND LANES.

If the cost identified by Step 6 (fringe benefits) is
more than 1.7% of the Step 3 (base cost) but the
combined cost identified by Steps 6 (fringe benefits),
8 (steps) and 10 (promotions/lanes) is less than 3.8%
of the Step 3 (base cost), you must do the following for
all employes who are actually represented by the labor
organization for the purposes of collective bargaining
and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward

the cost thereof.

2, Pay all eligible employes any salary increase to
which they are entitled by virtue of an additional
year of service on the salary schedule. Include
longevity payments if they are part of the salary

schedule.

3. Pay all eligible employes any salary increase to
which they are entitled by virtue of a promotion
or additional professional qualifications.

4, Pay an averadge salary increase to all employes in
‘an amount determined by the difference between
3.8% of Step 3 (base cost) and the combined cost
of Steps 6 (fringe benefits), 8 (steps) and
10 (promotions/lanes) and in a manner which does
not alter the relationship between steps and lanes
in your existing salary structure. The options
available for distribution of the general salary
increase are a uniform dollar amount increase on
each salary cell; or a uniform % increase to each
salary cell; or an increase in the base which
increases each cell in accordance with the
existing salary structure. USE THE OPTION WHICH
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DOES NOT ALTER YOUR EXISTING SALARY STRUCTURE AS
REFLECTED BY THE EXISTING REILATIONSHIP BETWEEN

STEPS AND LANES.

If the combined cost identified by Steps 6 (fringe
benefits), 8 (steps) and 10 (promotions/lanes) is 3.8%
or less than Step 3 (base cost) and the cost identified
by Step 8 (steps) is less than 2.1% of Step 3 (base
cost) and the cost of Steps 8 (steps) and 10
(promotions/lanes) is 2.1% of Step 3 (base cost), you
must do the following for all employes who are actually
represented by the labor organization for the purposes
of collective bargaining and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward

the cost thereof.

2. Pay all eligible employes any salary increase to
which they are entitled by virtue of an additional
year of service on the salary schedule. Include
longevity payments if they are part of the salary

schedule.

3. Pay all eligible employes any salary increase to
which they are entitled by virtue of a promotion
or additional professional qualifications.

If the cost identified by Step 6 (fringe benefits) is
1.7% or less than Step 3 (base cost), and the cost
identified by Step 8 (steps) is less than 2.1% of Step 3
(base cost) but the cost identified by Steps 8 (steps)
and 10 (promotions/lanes) is more than 2.1% of Step 3
(base cost), then you must do the following for all
employes who are actually represented by the labor
organization for the purposes of collective bargaining

and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward
-the cost thereof.

2. Pay all eligible employes any salary increase to
which they are entitled by virtue of an additional
year of service on the salary schedule. Include
longevity payments if they are part of the salary
schedule.

3. Calculate the prorated portion of Step 9
(promotions/lanes) which can be funded by 2.1%
minus the cost identified in Step 8 (step). To
identify the proration percentage, identify the
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amount of money available to fund promotions/lanes
and divide by the amount of money necessary to
fully fund promotions/lanes.

Pay the same prorated salary increase to all
eligible employes entitled thereto by virtue of
an additional promotion or the additional
attainment of professional qualifications. For
example, if the foregoing calculation would allow
payment of one-half of the Step 9
(promotions/lanes) salary increase to eligible
Step 1 employes, you must pay one-half of the
salary increase to which your actual employes are
entitled by virtue of promotions/additional
qualifications during the first 12 months of your

offer.

If the cost identified by Step 6 (fringe benefits) is
1.7% or less than Step 3 (base cost) and the cost
identified by Step 8 (steps) is 2.1% of Step 3 (base
cost), you must do the following for all employes who
are actually represented by the labor organization for
the purposes of collective bargaining and contract
administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward

the cost thereof.

2, Pay all eligible employes any salary increase to
which they are entitled by virtue of an additional
year of service on the salary schedule. Include
longevity payments if they are part of the salary
schedule,

If the cost identified by Step 8 (steps) is more than
2.1% of Step 3 (base cost) or the combined costs
identified by Steps 6 (fringe benefits) and 8 (steps)
are more than 3.8% of Step 3 (base cost), then you must
do the following for all employes who are actually
represented by the labor organization for the purposes
of collective bargaining and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward
the cost thereof.

2. Calculate the prorated portion of the Step 7
' (steps) increase which could be funded by the

lesser of:
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a. Step 7 cost (steps) minus the amount by
which the Step 7 cost (steps) exceeds 2.1%
of Step 3 (base costs).

or

b. 2.1% of Step 3 (base cost) minus the amount
by which the Step 5 cost (fringe benefits)
exceeds 1.7% of Step 3 (base cost).

To identify the proration percentage, identify the
amount of money available to fund steps and divide by
the amount of money necessary to fund a full step for

all eligible employes.

Pay the same prorated salary increase to all eligible
employes entitled thereto by virtue of an additional
year of employment on the salary schedule. Include
longevity payments if they are part of the salary
schedule. For example, if the foregoing calculation
would allow payment of half of the Step 7 (steps) salary
increase to eligible Step 1 employes, you must pay one-
half of the salary increase to which any of your actual
employes are entitled by virtue of an additional year
of service on the salary schedule during the first 12

months of your offer,

If the cost identified by Step 6 (fringe benefits) is
3.8% of Step 3 (base cost), you must do the following
for all employes who are actually represented by the
labor organization for the purposes of collective
bargaining and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward

the cost thereof.

If the cost identified by Step 6 (fringe benefits) is
more than 3.8% of Step 3 (base cost), then you must do
the following for all employes who are actually
represented by the labor organization for the purposes
of collective bargaining and contract administration.

1. Maintain all fringe benefits identified on Form B
and the district's percentage contribution toward

the cost thereof.

2, You may decrease the salary of all employes in an
amount determined by the difference between the
cost identified by Step 6 (fringe benefits) and
3.8% of Step 3 (base cost) and in a manner which
does not alter the relationship between steps and
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lanes on your existing salary structure. The
options available for distribution of the average
salary decrease are a uniform dollar amount
decrease on each salary cell; or a uniform %
decrease on each salary cell; or a decrease in
the base which decreases each cell in accordance
with the existing salary structure.

FOR THE SECOND YEAR OR PORTION THEREOF, REPEAT YOUR EVALUATION OF OPTIONS A-H
UTILIZING THE COSTS IDENTIFIED IN STEPS 13-18 OF FORM A
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FORM D

PURSUANT TO S. 111.70(4) (cm)8s, STATS., THE MUNICIPAL EMPLOYER SHALL
FILE A COMPLETED COPY OF THIS FORM WITH THE WISCONSIN EMPLOYMENT

RELATTIONS COMMISSION AND THE LABOR ORGANIZATION AS SOON AS POSSIBLE
AFTER THE EFFECTIVE DATE OF ANY COLLECTIVE BARGAINING AGREEMENT

COVERING SCHOOL DISTRICT PROFESSIONAL EMPLOYES FOR ANY PERIOD AFTER
JUNE 30, 1993,

NAME OF SCHOOL DISTRICT

NAME OF LABOR ORGANIZATION

DATE AGREEMENT BECAME EFFECTIVE

PERIOD AFTER JUNE 30, 1993 COVERED BY THE AGREEMENT

TOTAL INCREASED PERCENTAGE SALARY COST FOR EACH 12-MONTH PERIOD OF THE POST-

JUNE 30, 1993 PERIOD*

TOTAL INCREASED PERCENTAGE FRINGE BENEFIT COST FOR EACH 12-MONTH PERIOD OF THE

POST-JUNE 30, 1993, PERIOD*

Dated this day of ¢ 199 .

By

g

* CALCULATE THESE COSTS USING THE SAME METHOD AND EMPLOYES USED TO
COMPLETE COMMISSION FORMS A AND B.
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