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ORDER OF THE WISCONSIN EMPLOYMENT RELATIONS aMUSSION 

The Wisconsin Employment Relations Cornmission proposes an order to 
create ERB 33 relating to collective bargaining and interest arbitration for 
professional school district employes. 

To meet its statutory obligations under 1993 Wisconsin Act 16, the 
commission proposes to exercise its authority under ss. 111.70(4)(cm)8 and 8s, 
111.71(1) and 227.11, stats., to create rules ERB 33.01 through 33.23. 

1993 Wisconsin Act 16 alters the collective bargaining and interest 
arbitration procedures of the Municipal Employment Relations Act for 
professional school district employes for bargaining agreements entered into 
on or after August 12, 1993 (the day after publication of the Act). 

Accordingly, the commission left intact ERE 32 as the rules governing 
collective bargaining and interest arbitration for municipal employes other 
than law enforcement and firefighting employes and other than professional 
school district employes. 

Because Act 16 amended only certain portions of the existing collective 
bargaining and interest arbitration procedures, ERB 33 contains much the same 
language as ERE 32, often in directly parallel provisions. 

What follows is aguide to those provisions of ERB 33 that substantively 
differ from preexisting rules contained in ERB 32. 

ERB 33.01 defines the scope of ERB 33 as being those collective 
bargaining and interest arbitration procedures which produce collective 
bargaining agreements for professional school district employes on or after 
August 12, 1993. Bargaining agreements entered into pursuant to an 
arbitration award as to which the investigation was closed before August 12, 
1993, are not covered by ERE 33. 

ERE 33.03 contains limi tations on the content of collecti ve bargaining 
agreements as to term of agreement and salary structure. 

ERE 33.05 defines the manner in which voluntary impasse resolution 
procedures can be used under Act 16. ERE 33.05 allows parties to vOluntarily 
agree to arbitrate economic issues even where the municipal employer has made 
a qualified economic offer. Parties cannot use a voluntary impasse resolution 
procedure to avoid the limitations on the term of agreements established by 
Act 16 or to alter any salary schedule in effect August 12, 1993. 

ERE 33.10 establishes the procedure by which a municipal employer can 
make and implement a qualified economic offer. 

ERB 33.10 (1) provides that any time after the commencement of 
negotiations but prior to the close of an interestarbitration investigation, 
a municipal employer may make a qualified economic offer. 



ERB 33.10(2) defines the mlnlmum content of a qualified economic offer 
as: (1) maintenance of all fr inge benefi ts and the municipal employer' s 
percentage contribution toward the cost thereof for all periods of time on or 
after July 1, 1993, which are covered by the bargaining agreement; and 
(2) provision of the minimum increase or decrease in salary established by 
s. 111.70(l)(nc), Stats., for each 12-month period or portion thereof 
commencing July 1, 1993, \vhich is covered by the agreement. 

ERB 33.10(3) provides specific language which, if used, automatically 
makes a municipal employer's offer a qualified economic offer. ERE 33.10(3) 
also requires the municipal employer to provide the labor organization with 
wage and fringe benefit information which the municipal employer used or may 
use as the basis for a qualified economic offer. 

ERB 33.10(4) specifies that the existence of a qualified economic offer 
does not alter the parties' obligations to continue to engage in collective 
bargaining or the municipal employer' s obligation to maintain the dynamic 
status quo following the expiration of any existing contract. 

ERE 33.10(5) provides that a municipal employer may implernent the 
qualified economic offer when no agreernent is in effeet if: (1) the municipal 
employer has provided the labor organization with at least 15 days' notice of 
exact manner in which the offer will be implemented; (2) the commission 
investigator has determined the parties are deadlocked in their negotiations, 
and (3) the municipal employer maintains all other economic provisions in any 
existing or predecessor agreement. 

ERB 33.10(6) provides a procedure which can be used by the labor 
organization to challenge the manner in which the municipal employer has 
proposed to or has in fact implemented a qualified economic offer. If the 
commission coneludes the manner of implementation was not correet, 
ERB 33.10(6) provides the commission with authority to require employes to 
reimburse the municipal employer for any excess salary payments or to require 
the municipal employer to make additional. salary payments to employes with 
interest. 

ERB 33.11 contains the procedures which will be utilized during informal 
and formaI investigation of an interest arbitration petition when the 
municipal employer has submitted a qualified economic offer. ERE 33.11 
generally parallels existing ERB 32.09 with an important exception. 
ERB 33.11(2) and (3) implement the amendment to s. 111.70(4)(cm)6.a., Stats., 
by allowing the investigator or the commission, as appropriate, to close an 
investigation based upon a party's last written position if a party fails to 
submit a single ultimate final offer within a timeframe established by the 
investigator or the commission. ERB 33.12(2) and (3) contain parallel 
provisions in this regard. 

ERB 33.13(2) contains limitations on the content of final offers as to 
economic issues, term of agreement, reopener provisions and salary structure. 
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ERB 33.16 creates a procedure for ralslng and resolving objections that 
a proposal is not subject to interest arbitration because it is an economic 
issue. 

Forms A, B and eallow a municipa1 emp10yer and the labor organization 
representing professiona1 schoo1 district emp10yes to identify the content of 
a qualified economic offer and determine how such an offer can be correct1y 
imp1emented. 

Forln D records the increased percentage salary and fringe benefit costs 
for each l2-month period of a co11ective bargaining agreement. 
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Chapter ERB 33 

COLLECTIVE BARGAINING AND INTEREST ARBITRATION IN DISPUrES REIA'I'lN3 
TO COLLECTIVE BARGAINING AGREEMENl'S ENTERED INro ON OR AFTER 
AUGUST 12, 1993 AFFECTING SCHOOL DISTRICT PROFESSIONAL EMPLOYES. 

ERB 33.01 SCOPEo This chapter governs the procedure relating to 
cOllective bargaining and interest arbitration pursuant to 
s. 111.70 (4) (cm), Stats., for collective bargaining agreements 
entered into on or after August 12, 1993 affecting school district 
professional employes, except for agreements entered into pursuant 
to an arbitration award as to which the investigation was closed 
before August 12, 1993. 

ERB 33.02 POLICY. The policy of the state and of this chapter is 
to encourage voluntary settlement of labor disputes in municipal 
employment through the procedures of collective bargaining. If the 
procedures fail, the parties should have available to them a fair, 
speedy, effective and above all, peaceful procedure for settlement, 
including, where a deadlock exists after negotiations, and after 
mediation by the commission, a procedure for the resolution of 
disputes by arbitration as limited by s. 111.70 (4) (cm) 5s, stats. 

ERB 33.03 <XJNTENr OF COLLECTIVE BARGAINING lY"uREEMENTS. A collective 
bargaining agreement entered into on or after August 12, 1993 which 
covers any period of time prior to July 1, 1995 shall have an 
expiration date of June 30, 1995. If compIianee with the 
requirement of a June 30, 1995 expiration date would require that 
the parties enter into an agreement with a term in excess of 3 
years, the agreement shall have an expiration date of June 30, 1993, 
and any successor agreement shall have an expiration date of 
June 30, 1995. The successor agreement to a collective bargaining 
agreement expiring on June 30, 1995 shall have an expiration date 
of June 30, 1997. A col1ective bargaining agreement may contain 
provisions to reopen negotiations as to any period of any agreement 
whose expiration date is consistent with this subsection. A 
col1ective bargaining agreement shall not alter the salary range 
structure, number of steps or requirements for attaining a step or 
assignment of a position to a salary range for any professional 
school district employes who were assigned to salary ranges with 
steps that determined the level of progression within each salary 
range. A collective bargaining agreement may create or modify 
provisions requiring longevity or other payments which do not alter 
any existing salary range with steps that determine the level of 
progression within each salary range. 

ERB 33.04 NOTICE OF COMMENCEMENT OF NEGOl'IATIONS. ( 1) WHO MUST 
FILE. Whenever a labor organization representing professional 
school district employes or a municipal employer requests to reopen 
negotiations under a binding collective bargaining agreement, or the 
parties otherwise commence negotiations if no agreement exists, the 
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party requesting negotiations shall immediately notify the 
commission in writing of the request and a copy shall be served on 
the other party. If the requesting party fails to file the notice, 
the other party may notify the commission. 

(2) CONTENTS. The notice shall be on a form provided by the 
commission, or on a facsimile and shall contain the following: 

(a) The date on which one party notified the other party of 
its intent to either reopen negotiations under a binding colleetive 
bargaining agreement or to commence negotiations, where no agreement 
exists. 

(b) The name of the municipal employer, as weIl as the name, 
title, address and phone number of its prineipal representative. 

(e) The name of the labor organization, or other 
representative, as weIl as the name, title, address and phone number 
of its prineipal agent. 

(d) A general deseription of the colleetive bargaining unit 
involved and the approximate number of employes affected. 

(e) The effeetive date and termination date of the existing 
colleetive bargaining agreement, if any" and the date on whieh 
notice to open negotiations must be served on the other party. 

(f) A statement indicating whether the parties have agreed 
to a voluntary impasse resolution procedure. 

(g) The identity of the party filing the notice, as weIl as 
the signature and title of the individual signing the notice, and 
the date the notice was executed. 

ERB 33.05 VOLUNrARY IMPASSE RESOLUl'ION PROCEDURE. ( 1 ) WHO MUST 
FILE. Whenever a municipal employer and a labor organization agree 
in writing to a dispute settlement proeedure for the resolution of 
an impasse in their negotiations leading to a eollective bargaining 
agreement, as provided in s. 111.70 (4) (cm) 5, Stats., a copy shall 
be filed by the parties with the commission. 

(2) TIME FOR FILING. If the agreement is exeeuted prior to 
the notice of eommeneement of negotiations required to be filed in 
s. ERB 33.04, such an agreement shall be filed at the time the 
notice of eommeneement of negotiations is filed with the eommission. 
If such an agreement is executed after the filing of the notice of 
eommencement of negotiations, it must be filed irnmediately after the 
exeeution. 

(3) SCOPEo The provisions of ss. 111.70 (4) (cm) 8m and 8p, 
Stats., and Seetion 9120 (2xg) of 1993 Wiseonsin Aet 16 may not be 
supereeded by any provision of a collective bargaining agreement 
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resulting from a voluntary impasse resolution procedure. If the 
parties agree to any form of binding interest arbitration, the 
arbitrator shall give weight to the faetors enumerated under 
s. 111.70 (4) (cm) 7, Stats. 

ERE 33.06 PETITION 'ID INITIATE ARBITRATION. (1) WHO MAY FILE. A 
petition to initiate arbitration may be filed by a munieipal 
employer, a eolleetive bargaining representative of munieipal 
employes, or by anyone authorized to aet on their behalf. 

(2) FOill1, NUMBER OF COPIES AND FILING. The petition shall 
be prepared on a form provided by the eommission, or a faesimile. 
The original and 2 eopies shall be filed with the eommission at its 
offiee, and a eopy shall, at the same time, be served on the other 
party involved by registered or eertified mail. 

(3) CONTENTS. The petition shall inelude: 

(a) The name and address of the munieipal employer and the 
name and telephone number of its prineipal representative. 

(b) A general deseription of the eolleetive bargaining unit 
and the approximate number of employes affeeted. 

(e) A statement that the parties are deadloeked after a 
reasonable period of negotiation and after mediation by the 
eommission, if any, and other settlement proeedures, if any, 
established by the parties have been exhausted, with respeet to a 
dispute between them over wages, hours and eonditions of employment 
to be ineluded in a new eolleetive bargaining agreement. 

(d) The date that notice was served to open negotiations and 
the identify of the party serving the notice. 

(e) The date or dates that proposals were exehanged in open 
meeting. 

(f) The number of negotiation rneetings prior to mediation, 
if any, by the eommission. 

(g) The dates that mediation, if any, was eondueted and the 
identity of the eommission mediatore 

(h) The terrnination date of the existing eolleetive 
bargaining agreernent, if any. 

(i) The identity of the party filing the petition, as weIl 
as the signature and title of the individual signing the petition, 
and the date the petition was exeeuted. 

(j) The petitioning party's preliminary final offer 
containing its latest proposals on all issues in dispute. 
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(4) RESPONSlVE PRELIMINARY FINAL OFFER. Within 14 calendar 
days of the date the commission receives the petitioning party's 
preliminary final offer, the other party shall submi t in wri ting i ts 
preliminary final offer on all disputed issues to the petitioning 
party and the commission. 

ERB 33.07 STlPUIATION 'ID INITIATE ARBITRATION. ( 1) WHO MAY FILE. 
A stipulation to initiate arbitration may be filed by a municipal 
employer and a collective bargaining representative of municipal 
employes or by anyone authorized to act on their behalf. 

(2) FORH, NUMBER OF COPIES AND FILING. The stipulation shall 
be prepared on a formprovided by the commission, or on a facsimile. 
The original and 2 copies shall be filed with the commission. 

(3) CONTENTS. The contents of the stipulation shall contain 
the same information which is required under s. ERB 33.06 (3), 
except that t~e stipulation shall be signed by representatives of 
both parties ~nd shall contain both parties' preliminary final 
offers on all issues in dispute which the parties shall exchange in 
writing before or at the time they submit the stipulation. 

ERB 33.08 WITHDRAWAL OF PETITION OR STIPUIATION. A petition may be 
withdrawn by the petitioner, and a stipulation may be withdrawn by 
the parties executing same, with the consent of the commission under 
such conditions as the commission may impose to effectuate the 
intent of s. 111.70 (4) (cm), Stats. 

ERB 33.09 PRE-INVESTIGATION PROCEDURE.After a petition or 
stipulation has been filed, the commission shall appoint a staff 
investigator, who shall set a date, time and place for the conduct 
of an informal investigation or for the conduct of a formaI hearing 
on the peti tion or stipulation. If during any mediation by a 
commission mediator, the parties have exchanged and submitted to the 
mediator their single ultimate final offers, as weIl as a 
stipulation on matters agreed upon, the parties may waive the 
informal investigation or formaI hearing under s. ERB 33.11 or 
33.12. A waiver shall be in writing and may be filed with or 
subsequent to a petition or stipulation requesting arbitration. 

ERB 33.10 QUALIFIED ECONCXfiC OFFER. ( 1 ) TIME FOR MAKINGA 
QUALIFIED ECONOMIC OFFER. A municipal employer may submi t a 
qualified economic offer to a labor organization at any time after 
the commencement of negotiations but prior to the close of the 
investigation. 

(2) CONTENTS. A qualified economic offer is a proposal in 
which the municipal employer obligates itself to at least comply 
with the salary and fringe benefit requirements of s. 111.70 (1) 
(nc), Stats., for the entirety of any co11ective bargaining 
agreement for any period after June 30, 1993. 
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(3) EXISTENCE. (a) A qualified economic offer exists if the 
municipal employer submits an offer to a labor organization which 
at least states the following: 

1. For any per iod of time after June 30, 1993, 
covered by the proposed collective bargaining agreement, 
the municipal employer shall maintain all fringe 
benefits and its percentage contribJ.tion toward the cost 
thereof as required by s. 111.70 (1) (nc), Stats. 

2. For each 12 month per iod or portion thereof 
which commences July 1, 1993, and is covered by this 
agreement, the municipal employer sh all provide the 
minimum increase in salary which s. 111.70 (1) (nc)l, 
Stats., requires for the purposes of a qualified 
economie offer, or may provide the deerease in sala ry 
which s. 111.70 (1) (nc)2, Stats., allows for the 
purposes of a qualified eeonomic offer. 

(b) At the time it submits a qualified economic offer to the 
labor organization or 60 days prior to the stated expiration date 
of any existing eollective bargaining agreement, whichever is 
earlier, the munieipal employer's treasurer and superintendent or 
business manager shall provide the labor organization with eompleted 
commission qualified eeonomic offer caleulation Forms A and B. 
Forms A and B are appendices to this chapter. When completing 
Forms A and B, the treasurer and superintendent or business manager 
shall use all available eost and employe complement information and 
shall attest to the aceuraey of the information. rf additional cost 
or employe complement information becomes available, the treasurer 
and superintendent or business manager shall provide the labor 
organization with revised qualified economic offer calculation 
Forms A and B. ", 

(4) PRÖCEDURE FOLI..CMING SUBMISSION. The existence of a 
qualified economic offer does not alter the parties' obligation to 
engage in collective bargaining as defined in s. 111.70 (1) (a), 
Stats., or the municipal employer' s obligation to maintain the 
dynamic status quo during any contract hiatus. 

(5) IMPLEMENTATION OF A QUALIFIED ECONoorC OFFER. (a) After 
a reasonable period of negotiations and an investigation by the 
commission or its investigator, if the parties are determined to be 
deadlocked in their negotiations, the municipal employer may 
implement its qualified economie offer if no eollective bargaining 
agreement is in effeet and it maintains all other economie 
provisions contained in the predecessor agreement (or, where the 
parties are negotiating a reopener under an existing agreement, if 
it maintains all other economie provlslons of the existing 
agreement) exeept as modified only by the terms of the salary and 
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fringe benefit qualified eeonomie offer or as otherwise agreed to 
by the parties. The munieipal employer shall provide the labor 
organization with at least 15 days notice of the exaet manner in 
whieh the qualified eeonomie offer will be implemented. If 
possible, notice of the manner of implementation shall be given 
before any determination of deadloek. 

(b) If the exaet percentage of a qualified eeonomie offer's 
salary inerease or deerease is eontingent upon fringe benefit eosts 
whieh are not known at the time of implementation, the munieipal 
employer mayonly implernent the maximum possible percentage salary 
inerease under the offer. Where the munieipal employer has 
implemented the maximum possible percentage salary inerease under 
its qualified eeonomie offer, the municipal employer may 
retroactively implement the exaet salary inerease or deerease of the 
qua1ified eeonomie offer onee fringe benefit costs are known. 

(e) The municipal employer may require professional school 
district employes to reiroburse the municipa1. employer for the 
differenee between the exact implemented salary increase or deerease 
and any previously implemented inerease and for the differenee 
between any implemented inerease or deerease and any salary inerease 
reeeived during a eontraet hiatus. Exeept as the parties otherwise 
agree, to eomplete any reimbursement, the munieipal employer shall 
withhold the prorated arnount neeessary from eaeh remaining employe 
payeheck whieh will be reeeived prior to expiration of the 
bargaining agreement or an employe's eessation of employment, 
whiehever oeeurs first. 

( 6) COMPLIANCE. Any dispute that the salary and fringe 
benefits have been or will be implemented in a manner eonsistent 
s. 111.70 (1) (ne), Stats., and this ehapter shall be filed by the 
labor organization with the eommission as a motion to review 
implementation. Following any necessary hearing and reeeipt of any 
neeessary written or oral argument, the commission shall issue a 
written deeision determining whether the munieipal employer's 
proposed or aetual implementation isor was consistent with 
s. 111.70 (1) (ne), Stats., and this chapter. If the eommission 
determines that any implementation was not eonsistent with s. 111.70 
(1) (nc), Stats., and this ehapter, the eommission shall order the 
municipal employer to eomply with s. 111.70 (1) (ne), Stats., and 
this chapter, and to take appropriate action including reimbursement 
to the municipal employer of excess salary payments in the same 
manner specified in subsection (5) and payment to employes of any 
monies owed with interest at the rate established by s. 814.04, 
Stats. The pendeney of a motion to review implementation does not 
bar a munieipal emp10yer from implementing its qualified eeonomie 
offer. 
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(7) The municipal employer's implementation of a qualified 
economic offer under this section shall not relieve the parties of 
their mutual obligation to reach agreement and stipulate to 
agreement on all economic issues pursuant to s. 111.70 (4) (cm) 5s, 
Stats., before any unresolved noneconomic issues are subject to 
interest arbitration under this chapter. 

ERB 33.11 INFORt-tAL INVESTIGATION OR FORt-tAL HEMUNG WHEN THE 
MUNICIPAL EMPIDYER RAS SUBf.fiTI'ED A QUALIFIED ECONOMIC OFFER. 
(1) PURPOSE. When the municipal employer has submitted a qualified 
economic offer, the commission or its investigator shall conduct an 
informal investigation or formaI hearing to determine whether the 
parties are deadlocked in their negotiations. If it is determined 
that the parties are deadlocked, the commission or its investigator 
shall obtain the single ultimate final offers of the parties 
containing their final proposals on all noneconomic issues in 
dispute, and a stipulation on all matters agreed upon to be included 
in the new or amended collective bargaining agreement. During the 
informal investigation or formaI hearing, the commission or its 
investigator may engage in an effort to mediate the dispute. 

( 2) INFORMAL INVESTlGATION PROCEDURE. The commission 
investigator shall set a date, time and place for the conduct of the 
informal investigation and shall notify the parties thereof in 
writing. The informal investigation may be adjourned or continued 
as the investigator deems necessary. Prior to the close of the 
investigation, the investigator shall obtain in writing the single 
ultimate final offers of the parties on the noneconomic issues in 
dispute and a stipulation on all matters agreed upon to be included 
in the new or amended collective bargaining agreement. If the 
investigator determines that the parties are deadlocked in their 
negotiations, the investigator shall advise the parties in writing 
of the date on which deadlock occurred. The investigator shall also 
obtain each party' s written position· regarding authorization of 
inclusion of nonresidents of Wisconsin on the arbitration panel to 
be submitted by the commission. If at the time of the exchange of 
final offers or during any additional time permitted by the 
investigator, no objection is raised that either final offer 
contains a proposal or proposals relating to non-mandatory subjeets 
of bargaining or economic issues, the commission investigator shall 
serve a notice .in writing upon the parties indicating the 
investigation is closed. The investigator may not close the 
investigation until the investigator is satisfied that neither 
party, having knowledge of the content of the final offer of the 
other party, would amend any proposal contained in its final offer 
and that both final offers conform to the requirements of s. ERB 
33.13 (2). If a party fails to submit a single ultimate final offer 
wi thin the time prescr ibed by the investigator, the investigator 
shall close the investigation based on the last written position of 
the party. Following the close of the investigation, the commission 
investigator shall report the findings to the eommission, either 
orally or in writing, as the commission may direet, and at the same 

- 10 -



time transmit to the commission the finals offers and the 
stipulation received from the parties. The commission investigator 
shall also notify the commission as to whether both parties have 
agreed in writing to authorize the commission to include one or rnore 
nonresidents of Wisconsin on the arbitration panel to be submitted 
in the mattere 

( 3 ) FORMAL HEARING PRACTICE ANO PROCEOURE. The commiss ion or 
its investigator shall set a date, time and place for the conduct 
of the formaI hearing and notify the parties by formaI notice. The 
commission or its investigator may adjourn or continue the hearing. 
Hearing practice and procedure shall be as set forth in ch. ERB 10. 
Prior to the close of the hearing the commission or its investigator 
shall obtain and exchange the single ultimate final offers, 
stipulation of agreed upon items and written positions concerning 
non-resident arbitrators in the manner set forth in sub. (2). If 
a party fails to subrnit a single ultimate final offer within the 
time prescribed by the commission or its investigator, the 
commission or its investigator shall close the investigation based 
on the last written position of the party. 

ERB 33.12 INFORtW. INVESTlGATION DR FORt~ HEARING WHEN THE 
MUNICIPAL EMPLDYER RAS NOr SUBMITrEO .A QUALIFIEO ECONOMIC OFFER. 
(1) PURPOSE. The purpose of the inforrnal investigation shall be as 
set forth in s. ERB 32.09 (1). 

(2) INFORMAL INVESTlGATION PROCEOURE. The informal 
investigation procedure shall be as set forth in S. ERB 32.09 (2). 
The investigator may not close the investigation until the 
investigator is satisfied that neither party, having knowledge of 
the content of the final offer of the other party, would amend any 
proposal contained in its final offer and that both offers conform 
to the requirements of s. ERB 33.13 (2). If a party fails to subrnit 
a single ultimate final offer with in ·the time preseribed by the 
investigator, the investigator shall close the investigation based 
on the last written position of the party. 

( 3 ) FORMAL HEARING PRACTICE ANO PROCEOURE. FormaI hear ing 
practice and procedure shall be as set forth in s. ERB 32.09 (3). 

ERB 33.13 FINAL OFFERS. (1) CONTENTS GENERALLY. Final offers 
shall contain proposals relating only to mandatory subjects of 
bargaining, except either final offer may contain proposals relating 
to permissive subjects of bargaining if there is no timely objection 
under S. ERB 33.14 by the other party to the inclusion of the 
proposals in such a final offer. Absent a timely objection, the 
proposals shall be treated as mandatory subjects of bargaining for 
the duration of the S. 111.70 (4) (cm), Stats., impasse resolution 
process, including any exchanges of final offers which may follow 
declaratory ruling proceedings under ss ERB 33.14 or 33.15 or 
injunction proceedings referred to in S. ERB 33.22 (1). 
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( 2 ) CONTENTS REGARDING ECONOMIC ISSUES, TERM OF AGREEMENT, 
REOPENER PROVISIONS AND SALARY STRUCTURE. (a) If the munieipa1 
emp10yer submits a qualified eeonomie offer applieable to any period 
beginning on or after July 1, 1993, final offers for the period may 
not contain any eeonomie issues as defined in s. 111.70 (1) (drn). 

(b) Final .offers for any eol1ective bargaining agreement 
entered into on or after August 12, 1993 whieh eovers any period of 
time prior to July 1, 1995 shall have an expiration date of June 30, 
1995. If complianee with the requirement of a June 30, 1995 
expiration date would require that the parties enter into a contract 
with a term in exeess of 3 years, final offers for such an agreement 
shall have an expiration date of June 30, 1993, and final offers for 
any sueeessor agreement sha11 have an expiration date of June 30, 
1995. Final offers for the sueeessor agreement to colleetive 
bargaining agreements whieh have an expiration date of June 30, 1995 
shall have an expiration date of June 30, 1997. 

(e) Final offers may not eontain a provision for reopening of 
negotiations during the term of an existing agreement for any 
purpose other than negotiation of a suecessor agreement or with 
respeet to any portion of an agreement that is deelared invalid by 
a eourt or administrative ageney or rendered invalid by the 
enaetment of a law or promulgation of a federal regu1ation. Any 
other provisions for reopening of negotiations during the term of 
an existing agreement sha11 be agreed upon by the parties as a part 
of the stipulation of agreed upon iterns. Parties may agree to 
reopen negotiations as to any period of any agreernent whose 
expiration date is eonsistent with this subseetion. 

(3) MODIFICATION OF FINAL OFFERS FOLLOWING CLOSE OF 
INVESTIGATION. After the investigation, a party may modify its 
final offer only with the eonsent of the other party. A 
modifieation shall be in writing, suppörted by a written statement 
signed by the representative of the other party. 

ERa 33.14. PROCEOORE FOR RAISING OBJECTlOO THAT PROPOSAIS REIATE 
'ID NON-MANDATORY SUBJECTS OF BARGAINING. (1) (a) Time for raising 
an objection. An objeetion that a proposal relates to a non­
mandatory subjeet of bargaining may be raised at any time after the 
eorruneneement of negotiations, but prior to the elose of the informal 
investigation or formaI hearing. 

(b) During negotiations, mediation or investigation. If 
either party, during negotiations or during eommission mediation or 
investigation, raises an objection that a proposal or proposals by 
the other party relate to a non-mandatory subject of bargaining, 
either party may seek a deelaratory ruling before the eommission 
pursuant to s. 111.70 (4) (b), Stats., s. ERB 33.15 and ch. ERB 18. 
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(e) At time of eall for final offerso If either party, at 
such time as the eommission or its investigator ealls for and 
obtains and exehanges the proposed final offers of the parties, or 
within a reasonable time thereafter as determined by the eommission 
or its investigator, raises an objeetion that a proposal or 
proposals by the other party related to a non-mandatory subjeet of 
bargaining, the offers shall not be deemed to be final offerso The 
eommission or its investigator shall not elose the investigation or 
hearing but shall direet the objeeting party to reduee the objeetion 
to writing, identifying the proposal or proposals claimed to involve 
a non-mandatory subjeet of bargaining and the basis for the claim. 
The objeetion shall be signed and dated by a duly authorized 
representative of the objeeting party, and eopies of the objeetion 
shall, on the same date, be served on the other party, as well as 
the eommission or its investigator eondueting the investigation or 
hearing, in the manner and within a reasonable time as determined 
by the eommission or its investigator. The objeeting party shall 
then file a peti tion for deelaratory ruling pursuant to s. 111. 70 (4) 
(b), Stats., s. ERB 33.15 and ch. ERB 18. 

(2) EFFECT OF BARGAINING ON PERMISSlVE SUBJECTS. Bargaining 
with regard to permissive subjeets of bargaining during negotiations 
and prior to the elose of the investigation does not eonstitute a 
waiver of the right to file an objeetion under in sub. (1) (e). 

ERB 33.15. PErITION DR STIPOIATION TO INITIME A DECIARATORY RIJLING 
PROCEEDING. (1) WHO MAY FILE. Either party may file a petition, 
or both of the parties may file a stipulation, to initiate a 
deelaratory ruling proeeeding before the eommission to determine 
whether a proposal or proposals relate to a mandatory subjeet of 
bargaining. 

(2) WHERE TO FILE. A petition or stipulation shall be filed 
with the eommission, and if a petition is filed a eopy shall be 
served on the other party at the same time. 

(3) WHEN TO FILE. A petition or stipulation may be filed 
with the eommission during negotiations, mediation or investigation. 
If a petition or stipulation is filed after the investigator ealls 
for final offers, the petition or stipulation for deelaratory ruling 
must be filed within 10 days following the service on the eommission 
or its investigator of the written objection that a proposal or 
proposals relate to non-mandatory subjects of bargaining. Failure 
to file such a petition or stipulation within this time period shall 
eonstitute a waiver of the objection and the proposal or proposals 
involved therein shall be treated as mandatory subjeets of 
bargaining. 
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( 4 ) PROCEDURE FOLLOO'ING ISSUANCE OF DECLi\RATORY RULlNG. 
Following the issuance and service of the declaratory ruling, the 
commission or its investigator shall conduct further investigation 
or hearing for the purpose of obtaining the final offer of each 
party before closing the investigation. A final offer may not 
include any proposal which the commission has found to be a non­
mandatory subject of bargaining unIess consented to in writing by 
the other party. If the commission' s decision is appealed the 
parties may agree to the conditional inclusion of such proposals in 
their final offerso 

ERE 33.16 PROCEDURE FOR RAISUlG OBJECTION THAT A PROPOSAI. IS NOI' 
SUBJECT TO INTEREST ARBITRATlON. (1) TIME FOR RAlSING OBJECTlON. 
After a stipulation is reached pursuant to s. ERB 33.11 (2) on all 
economic issues to be included in a new or reopened agreement and 
prior to elose of the investigation of an interest arbitration 
petition, either party may ra ise an objection that a proposal is an 
economic issue not subject to interest arbitration. 

(2) FILlNG AN OBJECTION. An objection that a proposal is an 
economic issue not subject to interest arbitration shall be filed 
with the commission as a petition for declaratory ruling pursuant 
to s. 227.41, Stats. During the pendency of a petition for 
declaratory ruling, the investigation of the petition for interest 
arbitration may not be closed. 

( 3 ) PROCEDURE FOLLOO'ING ISSUANCE OF DECLi\RATORY RULlNG. 
Following the issuance and service of the declaratory ruling, the 
commission or its investigator shall conduct further investigation 
or hearing for the purpose of obtaining the final offer of each 
party before closing the investigation. 

ERE 33.17 CERrIFICATION OF RESUL'l'S OF INVESTlGATION OR HEARING, OR 
CERrIFlCATION BASED ON STlPULATION. . (1) WHEN ISSUED. After 
consideration of either the report of the commission or its 
investigator following the conduct of the investigation or formaI 
hearing, or after the consideration of the parties' stipulation to 
waive investigation or formaI hearing, the commission shall issue 
a certification determining whether there has been substantial 
complianee with S. lll. 70 (4) (cm), Stats., the commission mayorder 
complianee with s. 111.70 (4) (cm), Stats., if it would tend to 
result in a settlement. 

(2) CONTENTS. The certification shall contain findings of 
fact and conclusions of law material in the matter, as weIl as an 
order either initiating arbitration or dismissing the petition or 
stipulation, consistent with the intent of s. 111. 70 (4) (cm), 
Stats. 
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(3) SUBMISSION OF PANEL. If the certification requires that 
arbitration be initiated and the parties have not previously agreed 
to their own procedures for resolving the deadlock, the parties 
shall be directed to seleet an arbitrator within 10 days following 
the issuance of the certification from a panel of 7 arbi trators 
designated by the commission. UnIess the parties mutually agree 
otherwise, the panel members shall be selected by a random computer 
process. UnIess the parties have mutually agreed otherwise in 
writing, the panel shall not include individuals who are 
nonresidents of Wisconsin at the time the panel is submitted. In 
the absence of an agreement to another method of selection, the 
parties shall seleet the arbitrator by alternately striking names 
from the pane 1 until a single name remains, who shall be the 
arbitrator. The order of proceeding in the selection process shall 
be determined by lot. 

(4) TRIPARTITE PANEL. In lieu of the procedures set forth 
in sub. (3), both parties may request the commission to appoint a 
tripartite arbitration panel consisting of one member selected by 
each of the parties and a neutral person designated by the 
commission who shall serve as chairperson. UnIess the parties have 
mutually agreed otherwise in wri ting, the commission' s designee 
shall be a resident of Wisconsin at the time of designation. 

(5) RANOOr-1 APPOINTMENT. In lieu of the procedures set forth 
in sub. (3), at the request of both parties the commission shall 
submit a list of 7 arbitrators from which each party will strike one 
name as specified in sub. (3). UnIess the parties mutually agree 
otherwise, the panel members shall be selected by a random computer 
process. UnIess the parties have mutually agreed otherwise in 
writing, the panel may not include individuals who are nonresidents 
of Wisconsin at the time the names of the panel members are 
submitted. Upon notification of the names stricken by each party, 
the commission shall seleet the arbitrator by lot from the 5 
remaining names. 

(6) SERVICE OF CERTIFICATION AND PANEL. Copies of the 
certification and the names of the panel members shall be served on 
the parties by certified mail. 

ERE 33.18. ORDER APPOINTING ARBITRAroR. ( 1 ) NOTIFICATION OF 
SELECTION. The parties, or either of them, shall notify the 
commission in writing as to the identity of the arbitrator selected 
by them immediately upon selection. In this section "arbitrator" 
refers to a single arbitrator, a tripartite arbitration panel, or 
the impartial chairperson of a tripartite arbitration panel. 

(2) ORDER. Upon notification of the identity of the 
arbitrator selected or after completing designation or random 
selection of the arbitrator, the commission shall serve the parties 
with copies of its order of the appointment of the arbitrator. The 
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commission shall at the same time submit a copy of the order to the 
selected arbitrator, as weIl as copies of the final offers of the 
parties. A notice to the public shall be appended to the order 
setting forth the nature of the order, the identity of the 
arbitrator and the procedure for obtaining copies of final offers 
and requesting a public hearing. 

(3) PUBLIC NOTICE. Immediately upon receipt of the notice, 
the municipal employer shall post copies of the notice where notices 
to the public are usually posted. In addition, using the procedures 
of s. 19.84, Stats., the municipal employer shall inform the public 
of the content of the notice. 

(4) COPIES OF FINAL OFFERS. The single final offers 
submitted to the appointed arbitrator are public documents and 
copies may be obtained from the commission, by any person upon 
written request, following the issuance of the order making such 
appointment, at the cost of reproduction and postage. 

ERB 33.19. PUBLIC HEARING AND ARBITRATION HFARIl~. (1) TIME AND 
PLACE. The arbitrator shall within 10 days of his or her formaI 
appointment, establish the date, time and place for the arbitration 
hearing and shall issue and serve upon the parties a notice of 
hearing specifying the date, time and a place within the school 
district where the he<;lring will be helde The hearing date shall not 
fall within the 10-day period. The hearing shall be open to the 
public. 

(2) WITHDRl\WAL OF FINAL OFFERS. The arbitrator shall notify 
the parties of a date, preceding the arbitration hearing, when a 
party shall provide wri tten notice to the arbi tr ator, the other 
party, and the commission that said party is withdrawing its final 
offer. If both parties timely withdraw their final offers and 
mutually agreed upon IOCldifications, and 'the labor organization gives 
10 days written notice to the municipal employer and the commission 
of its intent to strike, the commission shall endeavor to mediate 
the dispute. 

(3) PETITION FOR PUBLIC HEARING. Five eitizens of the 
jurisdiction served by the municipal employer involved may, within 
10 days after the'appointment of the arbitrator, file arequest in 
writing with the commission that a public hearing be convened prior 
to the arbitration hearing. Arequest shall be deemed a petition 
under s. 111.70 (4) (cm) 6.b, Stats. The signers shall set forth 
their addresses and a statement that they are ei tizens of the 
jurisdiction served by the school district. A copy of the request 
shall be served on both the parties and the arbitrator. 

(4) NOTICE OF PUBLIC HEARING. Upon receipt of a citizen 
petition and after the arbitration hearing has been scheduled by the 
arbitrator, the school district involved shall notify the public, 
as provided in s. ERB 33.18 (3), that a public hearing will be 
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convened prior to the arbitration hearing. The notice shall 
identify the parties involved and shall set forth the date, time and 
place of the hearing. Copies of the notice shall be served by the 
municipal employer on the collective bargaining representative 
involved, the arbitrator, and the commission. 

(5) PURPOSE OF PUBLIC HEARING. The public hearing shall 
provide an opportunity for both parties to explain or present 
supporting arguments for their positions and provide an opportunity 
to members of the public to offer their comments and suggestions. 

(6) PROCEDURE IN PUBLIC HEARING. The arbitrator shall take 
reasonable steps to ensure that the public hearing is orderly and 
that it does not result in undue delay or cost to the parties. The 
arbitrator may require members of the public, who desire to offer 
comments and suggestions, to register, may determine the sequence 
in which the parties and the members of the public shall be heard, 
and may determine when the hearing shall be terrninated. 

(7) TRANSCRIPTS. Either party or any person participating 
in the public hearing may make their own arrangements to have a 
transcript of the public hearing prepared at the party's or person's 
own expense. Arbitration proceedings shall not be delayed for the 
purpose of awaiting the preparation of a transcript. If the public 
hearing is recorded or transcribed, the arbitrator shall be 
furnished a copy upon request. 

(8) SCOPE OF ARBITRATION HEARING. The arbitration hearing 
shall involve matters necessary for the arbitrator to issue a 
compulsory and final and binding arbitration award by selecting the 
final offer and mutually agreed upon modifications of either party. 
In making such selection the arbitrator shall give weight to the 
factors set forth in s. 111.70 (4) (cm) 7, Stats., and the parties 
shall be prepared to present evidence and argument relative to the 
factors involved. 

(9) ARBITRATION HEARING PROCEDURE. Hearings shall be within 
the control of the arbitrator and shall be as expeditious as the 
nature of the dispute will allow. The arbitrator may: 

(a) Administer oaths and affirmation; 

(b) Issue subpoenas in the name of the commission; 

(c) Rule on offers of proof and receive relevant evidence; 

(d) Regulate the course of the arbitration hearing; and 

(e) Dispose of procedural requests and similar matterso 
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(10) WAlVER OF HEARING, TRANSCRIPT AND BRIEF. With the 
consent of the arbitrator, the parties may agree to waive the 
convening of a formaI hearing, the preparation of a transcript of 
the arbitration hearing or the filing of briefs. 

(Il) MEDlATION. Nothing in this chapter or s. 111.70 (4) 
(cm), Stats., precludes the parties from mutually agreeing during 
arbitration to have the arbitrator or the commission or both attempt 
to mediate the dispute at any time prior to the issuance of an 
award, but no party shall be obligated to participate in mediation 
or to continue to participate in mediation. 

(12) ISSUANCE OF AWARD. The arbitrator shall issue the 
arbitration award in writing as expeditiously as possible following 
the receipt of final arguments or briefs, if any. If the award is 
issued by a tripartite panel, each member shall execute the award, 
either affirming or dissenting. The arbitrator shall submit copies 
of an executed and signed award, as weIl as a statement reflecting 
fees and expenses, if any, to the parties and the commission. An 
arbitrator who repeatedly or egregiously fails to issue a decision 
within 60 days following receipt of final arguments or briefs, if 
any, shall be subject to removal from the commission' s list of 
qualified arbi trators following notice and an opportuni ty to be 
heard. Reinstatement to the list may be granted where the 
commission is satisfied that the individual will be able to 
consistently issue timely awards under s. 111.70 (4) (cm) 6.d., 
Stats. 

(13) COSTS. The fees and expenses of the arbitrator 
including, but not limited to, the conduct of the public hearing, 
arbitration hearings, the rental of hearing rooms, and the 
preparation of the award, shall be equally borne by the parties. 
The parties may obtain information with regard to the per diem and 
other charges of arbitrators upon request from the commission. 
Costs of subpoenas and witness fees shall be borne by the party 
requesting the subpoena or witness. Fees of and expenses incurred 
by the reporter, if any, shall be borne equally by the parties if 
the arbitrator desires a transcript, or where both parties have 
agreed that the hearing be transeribed. If onlyone party desires 
a transcript, that party is solely responsible for the fees and 
expenses incurred·by the reporter and shall provide a copy of the 
transcript to the arbitrator. The fees and expenses of arbitrators 
selected by one of the parties to serve on a tripartite panel shall 
be paid by the party making the selection. 

ERB 33.20 ENFORCEMENT OF ~. (1) PROCEDURE. If either party 
refuses or otherwise fails to implement an interest arbitration 
award lawfully made by failing to incorporate it into a written 
collective bargaining agreement, the other party may file a 
complaint of prohibited practices as provided in ch. ERB 12. The 
proceeding shall be a class 2 proceeding under s. 227.01 (3) (b), 
Stats., and shall be governed by ss. 111.07 and 111. 70 (4) (a), 
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Stats. In determining whether an interest arbitration award was 
Iawfully made, the eommission shall find that said award was not 
Iawfully made if: 

(a) The interest arbitration award was proeured by 
eorruption, fraud or undue means; 

(b) There was evident partiality on the part of the neutral 
arbitrator or eorruption on the part of the arbitrator; 

(e) The arbitrator was guilty of misconduct in refusing to 
conduet an arbitration hearing upon request, refusing to postpone 
the hearing upon suffieient eause shown, or in refusing to hear 
supporting arguments or evidence pertinent and material to the 
controversYi or was guilty of any other misbehavior by whieh the 
rights of any party have been prejudieedi or 

(d) The arbitrator exceeded his or her powers, or so 
imperfectly executed them, that a mutual, final and definite 
interest arbitration award was not made. 

(2) CIVIL LIABILITY. OOy party refusing to inelude an 
arbitration award or decision under s. 111.70 (4) (cm), Stats., in 
a written eolleetive bargaining agreement or failing to implement 
the award or deeision, unIess good eause is shown, shall be liable 
for attorney fees, interest on delayed monetary benefits, and other 
costs ineurred in any action by the nonoffending party to enforee 
the award or deeision. 

ERB 33.21 MODIFlCATION OF AWARD. Where, in a proceeding for 
enforeement, it appears that an interest arbitration award was 
lawfully made, but that the award requires modifieation or 
eorrecting, the eommission shall issue an order modifying or 
eorreeting the award. An interest arbitration award may be modified 
or eorreeted where: 

(1) A eourt enters an order, which is not subject to further 
appeal, reversing a eommission ruling that a particular proposal 
contained in the award is a mandatory subject of bargainingi 

(2) There was an evident material misealculation of figures 
or an evident material mistake in the description of any person, 
thing, or property referred to in the awardi 

(3) The arbitrator has awarded upon a rnatter not subrnitted, 
unIess it is a matter not affecting the merits of the award upon the 
matters submittedi or 

(4) The award is imperfect in rnatter of form not affeeting 
the merits of the eontroversy. 
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ERE 33.22 PROCEDURE FOLL()alING OOURI' INJUNCTION OF A STRIKE POSING 
AN IMMINENT THREAT TO PUBLIC HEM.TH OR SAFETY. (1) NEW FINAL 
OFFERS. Following the issuance of a court order enjoining a strike 
which poses an imminent threat to the public health and safety, and 
pursuant to the order of the court, the parties shall submit to the 
commission new written final offers which are consistent with 
s. ERB 33.13(2) on all disputed issues within the time limit set by 
the court. 

(2) MEDIATlON. Within the time limit set by the court for 
the submission of new final offers, the parties may mutually, in 
writing, request that the commission proffer its mediation services 
to the parties in an attempt to resolve their deadlock. Upon 
receipt of arequest the commission or its investigator shall 
arrange a mutually satisfactory date and place for rnediation. 

(3) ARBITRATION. If, after mediation, within the time limits 
set by the court, the parties remain deadlocked, the commission 
shall transmit the new final offers to the arbi trator, or to a 
successor designated by the commission. The arbitrator or a 
successor shall immediately commence to arbitrate the dispute. The 
arbitration proceeding shall be in accordance with s. ERB 33.19. 

ERB 33.23 INFORMATION. Parties subject to s. 111.70 (4) (cm), 
Stats., shall, upon request, provide the commission with information 
the commission deems necessary to meet its statutory 
responsibilities to report on the operation of the arbitration law 
under s. 111.70 (4) (cm), Stats., and on its effeet on collective 
bargaining in the state. 

Effective Date 

This rule will take effeet on June 1, 1994, as provided in 
s. 227.22(2)(intro), Stats. 

Dated at Madison, Wisconsin, 

LATIONS COMMISSION 

Hem~airperso~ 

dc/L-. 
Commissioner 
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ERB 33 APPENDIX 

WISCONSIN EMPLDYlmNT REIATIONS COMMISSION 

folINIMUM QUALIFIED ~IC OFFER CALCUI.ATION * 

FORM A 

THIS FORM AND FORH B MUST BE PROVlOED BY THE DIS'rRICT TO THE IABOR ORGANIZATION 
60 DAYS PRIOR TO CONTRACT EXPlRATION, OR WHENEVER A QUALIFIED ECONooIC OFFER IS 
MADE, viliICHEVER IS EARLIER. ** 
DEVELOPING A MINIMUM QUALIFIED ECONOMIC OFFER 

Deve10ping Emp10ye Base 

1. If you are bargaining a eontraet with a term eommeneing 
Ju1y 1, 1993 or after, identify all professiona1 sehoo1 
distriet emp10yes (as defined by See. lll. 70(1) (ne), 
Stats.) who were represented by the 1abor organization 
for the purposes of eo11eetive bargaining and eontraet 
administration on the 90th day prior to the expiration 
of the eurrent/most reeently expired bargaining 
agreement. Professiona1 sehoo1 distriet emp10yes who 
were emp10yed on the 90th day but who thereafter retire, 
resign or are terminated prior to the expiration of the 
eurrent/most reeently expired eontraet are ine1uded. 
Professiona1 sehoo1 distriet emp10yes on 1ayoff, siek 

* 1993 WISCONSIN ACT 16 REQUlRED THE WISCONSIN EMPLOYMENT REh~TIONS 
COMMISSION TO CREATE FORMS BY waICH THE COMPONENTS OF A MINIMUM QUALIFIED 
ECONOHIC OFFER COULD BE ESTABLISHED AND MEASURED. ACT 16 DOES NOT ALI..rCm 
THE COST OF A QUALIFIED ECONOMIC OFFER TO BE BASED UPON THE ACTUAL COST 
OF SUCH AN OFFER TO THE EMPLOYES ACTUALLY EMPLOYED DURING THE TERM OF THE 
CONTRACT. INSTEAD, THE ACT REX2UlRES THAT THE COST OF THE OFFER BE 
EVALUATED BY ASSUMING A FIXED EMPLOYE COMPLEMENT IS PRESENT DURING THE 
TERM OF THE CONTR~CT. 

** IF THE BASE YEAR SALARY AND FRINGE BENEFIT COSTS CANNOT BE ESTABLISHED 
BECAUSE THE PARTIES HAVE NOT REACHED VOLUNTARY AGREEMENT FOR THE PERIOD 
PRIOR TO JULY 1, 1993, OR HAVE NOT SUBMITTED SINGLE ULTlMATE FINAL OFFERS 
FOR THE PERIOD PRIOR TO JULY 1, 1993, THEN FORMS A AND B MUST BE PROVlDED 
TO THE LABOR ORGANIZATION WITHIN 60 DAYS OF THE VOLUNTARY AGREEMENT OR THE 
COMMISSION'S CERTIFICATION OF RESULTS OF INVESTIGATION. IF THE PARTIES 
HAVE SUBMITTED SINGLE ULTlMATE FINAL OFFERS, FORMS A AND B SHALL BE 
COMPLETED FOR EACH OFFER. 
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leave or leave of absenee must be ineluded if they 
eontinue to be represented by the labor organization for 
the purposes of eolleetive bargaining and eontraet 
administration. Professional school distriet ernployes 
who are replaeing employes who are in leave status are 
not ineluded unIess they are represented by the labor 
organization for the purposes of eolleetive bargaining 
and eontraet administration in the same bargaining unit 
as the employe being replaced. If you are bargaining 
a eontraet with a te rm eornmeneing anytime from July 1, 
1992 through June 30, 1993, use April 2, 1993, as your 
identifieation date. 

Developing Fringe Base 

2. If you are bargaining a eontraet with a term eommeneing 
July 1, 1993 or after, identify all fringe benefits and 
your percentage eontribution toward the eost thereof as 
such benefits and eontributionsexisted on the 90th day 
prior to the expiration of the eurrent/most reeently 
expired agreement, or the 90th day prior to the date on 
whieh your negotiations aetually eommeneed if there is 
no previous eolleetive bargaining agreement between the 
parties. If your fringe benefit eontribution level is 
expressed as a dollar amount, eonvert the dollar amount 
to a percentage for the purposes of this ealeulation. 
If you are bargaining a eontraet with a term eommeneing 
anytime from July 1, 1992 through June 30, 1993, use 
April 2, 1993, as your identifieation date. 

Total Base Cost Caleulation 

3. If you are bargaining a eontraet with a term eornmeneing 
July 1, 1993, or after, using the employes identified 
in Step 1 and the fringe benefits and employer 
percentage eontr ibution levels identif ied in Step 2, 
eomplete Form B to ealeulate the employer eost of 
eompensation and fringe benefits for the year preeeding 
the expiration date speeified in your eurrent/most 
reeently expired eontraet. For the purposes of this 
ealeulation, assume that any eost inerease ineurred 
during the year was in effeet for the entire year. In 
your ealeulation, you must inelude the eost of any 
benefits Step 1 employes who retire will 
reeeive/reeeived prior to the expiration of your 
eurrent/most reeently expired eontraet. Do not inelude 
the eost of providing benefits to employes who retired 
before the 90th day prior to the expiration of the 
eurrent/most reeently-expired eontraet. If you are 
bargaining a eontraet with a term eommeneing anytime 
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from July 1, 1992, through June 30, 1993, perform the 
ealeulation for the year preeeding July 1, 1993. ENTER 
THE TOTAL BASE YEAR SALARY AND FRINGE BENEFIT COSTS FROM 
FORM B HERE. Salary _________ _ 

Fringe 
Total ----------

QEO 1 Dollar Amounts 

4. CALCULATE 3.8%, 2.1% AND 1.7% YOUR STEP 3 TOrAL AND 
ENTER HERE 3.8% = 2.1% = 
1.7% = ------
FOR THE PURPOSES OF THE FOLLcmING CALCULATIONS, OO NOT 
ASSUME ANY CHANGE IN: ( 1 ) THE IDENTITY OF STEP-Y 
EMPLOYES; ( 2) THE LEVEL OF SERVICE THEY PROVIDE TO THE 
DISTRICT OR ( 3 ) THE FRINGE BENEFITS STEP 1 EMPLOYES 
RECEIVED OR THE APPLICABLE EMPLOYER % CONTRIBOTION 
LEVEL. OO ASSmm THAT ANY COST INCREASE INCURRED DURING 
THE YEARwAS IN EFFECT FOR THE ENTlRE YEAR. 

QEO 1 Fringe Benefit Caleulation 

5. Using the same employes identified in Step 1 and the 
fringe benefits and employer percentage eontribution 
levels identified in Step 2, ealeulate the aetual 
employer eost of maintaining the fringe benefits and 
employer percentage eontribution levels for the first 
12-month period following the stated expiration date in 
the eurrent/most reeently expired eontraet. If your 
eontraet will have a duration of less than 12 months, 
prorate your eost ealeulation to refleet your aetual 
eontraet duration, if appropriate. ENTER THIS COST HERE 
AND ON FORM B, QEO 1, FRINGE BENEFIT caST 

6. Subtraet your Step 3 base fringe benefit eost from your 
Step 5 eost and ea1eulate the result as a percentage of 
your total Step 3 base year eost. ENTER THE RESULT HERE 
AND ON FORM B, QEO 1, FRINGE BENEFIT PERCENTAGE __ _ 

QEO 1 Step Caleulation 

7. For the first 12-month period following the stated 
expiration date in the eurrent/most reeent1y expired 
eontraet, ealeulate the total additional eost of 
providing eaeh employe identified in Step 1 with any 
sala ry inerease to whieh they wou1d be enti tled by 
virtue of an additional year of service on the sa1ary 
sehedu1e (longevity is to be ineluded if part of salary 
sehedule) • ENTER THIS COST HERE AND ON FORM B, QEO 1, 
STEPS ---------

- 23 -



8. Caleulate your Step 7 eost as a percentage of the total 
Step 3 base year eost. ENTER THE RESULT HERE. __ _ 

QEO 1 Promotion/Lane Caleulation 

9. Caleulate any inerease in salary reeeived by Step 1 
emplbyes due to promotions or additional professional 
qualifieations during the year preeeding the stated 
expiration date of the eurrent/most reeently expired 
eontraet. ENTER THIS COST HERE AND ON FORM B, QEO 1, 
LANES/PROM<YrIONS ___________ _ 

10. Caleulate your Step 9 eost as a percentage of your total 
Step 3 base year eost. ENTER THE RESULT HERE ___ _ 

END OF FIRST YEAR QEO CALCULATION 

IF YOU ARE BARGAINING A CONTRACT WITH A DURATION OF 12 MONTHS 
OR LESS, STOP AND PROCEED TO THE QUALIFIED ECONOMIC OFFER 
INSTRUCTION, FORM C. 

STARI' OF SECOND YEAR QEO CALCULATION 

Total QEO 1 Base Cost Caleulation 

Il. Repeat Step 3 for the first 12-month period following 
the stated expiration date of your eurrent/most 
reeently-expired eontraet. ENTER THE TOTAL QEO 1 SALARY 
AND FRINGE BENEFIT COSTS FROM FORM B HERE. 

Salary _________ _ 
Fringe __________ _ 
Total 

QEO 2 Dollar Amounts 

12. CALCULATE 3.8%, 2.1% AND 1.7% OF YOUR STEP 11 TOTAL AND 
ENTER HERE: 3.8% = 2.1% = 
1.7% = -------

QEO 2 Fringe Benefit Caleulation 

IF YOUR CONTRACT WILL HAVE A DURATION OF LESS THAN 24 MONTHS, 
PRORATE YOUR QEO 2 COST CALCULATION TO REFLECT YOUR ACTUAL 
CONTRACT DURATION, IF APPROPRIATE. 

13. Repeat Step 5 for the second 12-month period following 
the stated expiration date in the eurrent/most reeently­
expired eontraet. ENTER THIS COST HERE AND ON FORM B, 
QEO 2, FRINGE BENEFIT COST 
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14. Subtract your Step 5 fringe benefit cost from your 
Step 13 eost and ealeulate the result as a percentage 
of your Step Il total QEO 1 eost. ENTER THE RESULT HERE 
AND ON QEO 2, FORM B, FRINGE BENEFIT PERCENTAGE ---

QEO 2 Step Calculation 

15. Repeat Step 7 step caleulation for the second l2-month 
period following the stated expiration date in the 
current/most reeently-expired eontraet. ENTER THE COST 
HERE AND ON FORr1 B, QEO 2, STEPS ------------------

16. Caleulate your Step 15 eost as a percentage of your 
Step Il total QEO 1 eost. ENTER THE RESULT HERE --

QEO 2 Promotion/Lane Caleulation 

17. Repeat the arnount caleulated in Step 9 lane for the 
second' 12-month period fOllowing the stated expiration 
date in the current/most reeently-expired contraet. 
ENTER THIS COST HERE AND ON FORM B, QEO 2, 
LANES/PROMOTIONS ------------------------------

18. Calculate your Step 17 eost as a percentage of your 
Step Il total QEO 1 eost. ENTER THE RESULT HERE --

PROCEED TO THE QUALIFIED ECONOMIC OFFER INSTRUCTION FORM C. 
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WIS<n1'SIN EMPIDYMENT RELATIOOS COMMISSION 

FORM B 

THIS FORM AND FORM A MUST BE PROVIDEO BY THE DISTRICT TO THE IABOR ORGANIZATION 
60 DAYS PRIOR TO CONTRACT EXPIRATION, OR WHENEVER A QUALIFIED ECONOMIC OFFER IS 
l1ADE, WHICHEVER IS EARLIER. * 

SALARY 

Salary Seheduled (For the base year, 
inelude base year step 
eosts but don't inelude 
new lane eos ts ineurred 
during the base year) 

Additional QEO Salary Sehedule Cost 
Additional Step Advaneement 
Additional Lane Advaneement/Promotions 

Salary Subtotal 

Longevity (inelude here if not 
on salary sehedule) 

Extended Contraets 
Co-Currieular Pay 

Extra Duty Pay 
Athletie Events 
Department Head 
Currieular Work 
Overload Pay 
M-Team 
IEP 
Supervision 
Other 

Total Extra Duty Pay 

Summer Sehool 
Severanee Pay 
Siek Leave Payout 
Other 

TOTAL SALARY COST 

SEE PAGE 28 FOR 11*11 INSTRUCTIONS. 
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FRINGE BENEFIT COSTS 

Credit Reimbursement ***** 
Social Security 

Retirement 

Health Insurance No. S No. F 
Employer % Contribution Level S __ F 

Dental Insurance No. S No. F 
Employer % Contribution LeveI'"""S__ F 

Vision Insurance No. S No. F 
Employer % Contribution Lever:s-

Life Insurance 
Employer % Contribution Level 

Disability Insurance 
Employer % Contribution Level 

Long-Term Care Insurance . 
Employer % Contribution Level 

Other -------------------------------
TOTAL FRINGE BENEFIT COST 
TOTAL SALARY AND FRINGE BENEFIT COST 

QEOI INCREASED/DECRR~SED SALARY COST AS A 
PERCENTAGE OF BASE YEAR TOrAL SALARY AND 
FRINGE BENEFIT COST 

QEOI INCREASED/DECREASED FRINGE BENEFIT 
COST AS A PERCENTAGE OF BASE YEAR TOTAL 
SALARY AND FRINGE BENEFIT COST 

QE02 INCREASED/DECREASED SALARY COST AS A 
PERCENTAGE OF QEOI TOrAL SALARY AND FRINGE 
BENEFIT COST 

QE02 INCREASED/DECREASED FRINGE BENEFIT COST 
AS A PERCENTAGE OF QEOI TOTAL SALARY AND 
FRINGE BENEFIT COST 

SEE PAGE 28 FOR "* II INSTRUCTIONS. 
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ATTACH ACHART IDENTIFYING THE NUMBER OF BASE YEAR EMPLOYES AT EACH STEP AND 
LANE ON ANY EXISTING SALARY SCHEDULE 

We swear that we completed this form in as accurate a manner as possible. 

Superintendent/ 
Business Manager 

Treasurer 

Date 

Date 

* IF THE BASE YEAR SALARY AND FRINGE BENEFIT COSTS CANNOT BE ESTABLISHED 
BECAUSE THE PARTIES HAVE NOT REACHED VOLUNTARY AGREEMENT FOR THE PERIOD 
PRIOR TO JULY 1, 1993, OR HAVE NOT SUBMITTED SINGLE ULTlMATE FINAL OFFERS 
FOR THE PERIOD PRIOR TO JULY 1, 1993, THEN FORMS A AND B MUST BE PROVIDED 
'ID THE LABOR ORGANIZATION WITHIN 60 DAYS OF THE VOLUNTARY AGREEMENT OR THE 
COMMISSION'S CERTIFICATION OF RESULTS OF INVESTlGATION. IF THE PARTIES 
HAVE SUBMITTED SINGLE ULTlMATE FINAL OFFERS, FORMS A AND B SH ALL BE 
COMPLETED FOR EACH OFFER. 

** THE QEOl AND 2 SALARY COSTS WILL REMAIN THE SAME AS THE BASE YEAR COSTS 
FOR LANE ADVANCEMENT/PROMOTIONS, LONGEVITY (IF NOT A STEP) , EXTENDED 
CONTRACTS, Co-CURRICULAR PAY, EXTRA DUTY PAY, SUMMER SCHOOL, SEVERANCE 
PAY, SICK LEAVE PAYOUT, ETC. UNLESS THE RATE OF COMPENSATION INCREASES DUE 
TO AN INCREASE IN THE SALARY SCHEDULE OR AN ADDITIONAL YEAR OF SERVICE 
ENTITLES BASE YEAR EMPLOYE(S) TO ADDITIONAL COMPENSATION. 

*** ENTER BASE YEAR SALARY SUBTOTAL 

**** ENTER QEOl SALARY SUBTOTAL 

***** THE QEOl AND QE02 CREDIT REIMBURSEMENT COSTS WILL REMAIN THE SAME AS THE 
BASE YEAR COSTS UNLESS THE RATE OF REIMBURSEMENT INCREASES DUE TO AN 
INCREASE IN THE SALARY SCHEDULE. 
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* 

WISCONSIN EMPLOYMENT REIATIONS CCHUSSION 

QUALIFIED ECONOMIC OFFER INSTRUCrIONS 

FORM C 

Utilize the following instruetions to determine the eomponents of a 
minimum qualified eeonomie offer. * 

1. Complete Forms A and B. 

2. Using the information on Form A, determine how the law 
requires you to proeeed by identifying the eost eombination 
whieh applies to the first l2-month period of your offer. If 
your eontraet has a duration of less than 12 months, you may 
need to prorate any salary increases or decreases. 

A. If the eost identified by Step 6 (fringe benefits) is 
1.7% or less than Step 3 (base eost) and the eost 
identified by Steps 8 (steps) and 10 (promotions/lanes) 
are less than 2.1% of Step 3 (base eost) , you must do 
the following for all employes who are aetually 
represented by the labor organization for the purposes 
of eolleetive bargaining and eontraet administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage eontribution toward 
the eost thereof. 

2. Payall eligible employes any salary inerease to 
whieh they are entitled by virtue of an additional 
year of service on the salary sehedule. Inelude 
longevity payments if they are part of the salary 
sehedule. . 

3. Payall eligible employes any salary inerease to 
whieh they are entitled by virtue of a promotion 
or additional professional qualifieations. 

IF PAYMENT OF ANY APPROPRIATE SALARY INCREASE WOULD RAISE YOUR FRINGE 
BENEFIT COSTS (DUE TO RESULTANT SOCIAL SECURITY AND RETlREMENT COST 
INCREASES) ABOVE 1.7% OF THE STEP 3 (BASE COST), THEN REDUCE THE SALARY 
INCREASE IN THE AMOUNT NECESSARY TO KEEP THE COMBINEO COST OF FRINGE 
BENEFITS, STEPS, LANES/PROMOTIONS, AND AVERAGE SALARY INCREASE AT 3.8% OF 
THE STEP 3 (BASE COST). 

WHEN CALCULATING ANY APPROPRIATE SALARY INCREASE OR DECREASE, INCLUDE ANY 
INCREASEO OR DECREASED SALARY COST IN EXTENDED CONTRACTS, Co-CURRICULAR 
PAY, EXTRA DUTY PAY, ETC., WHICH IS PRODUCED BY SALARY SCHEDULE INCREASES 
OR DECREASES OR PAYMENT OF STEPS OR LANES. 
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4. Pay an average salary inerease to all employes in 
an arnount determined by the differenee between 
2.1% of Step 3 (base eost) and the eombined eost 
of Steps 8 (steps) and 10 (promotionsjlanes) and 
in a manner whieh does not alter the relationship 
between steps and lanes in your existing salary 
strueture. The options available for distribution 
of the general salary inerease are a uniform 
dollar amount inerease on eaeh salary eelI; or a 
uniform % inerease to eaeh salary eelI; or an 
inerease in the base whieh increases eaeh eelI in 
aeeordanee with the existing sala ry strueture. 
USE THE OPTION WHICH OOES NOT ALTER YOUR EXISTING 
SALARY STRUCTURE AS REFLECTED BY THE EXISTING 
RELATIONSHIP BETWEEN STEPS AND LANES. 

B. If the eost identified by Step 6 (fringe benefits) is 
more than 1. 7% of the Step 3 (base eost) but the 
eombined eost identified bY'Steps 6 (fringe benefits), 
8 (steps) and 10 (promotionsjlanes) is less than 3.8% 
of the Step 3 (base eost), you must do the following for 
all employes who are aetually represented by the labor 
organization for the purposes of eolleetive bargaining 
and eontraet administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage eontribution toward 
the eost thereof. 

2. Payall eligible employes any salary inerease to 
whieh th ey are enti tled by virtue of an addi tional 
year of service on the sala ry sehedule. Inelude 
longevity payments if they are part of the salary 
sehedule. 

3. Payall eligible employes any salary inerease to 
whieh they are entitled by virtue of a promotion 
or additional professional qualifieations. 

4. Pay an average salary inerease to all employes in 
'an arnount determined by the differenee between 
3.8% of Step 3 (base eost) and the eombined eost 
of Steps 6 (fringe benefits), 8 (steps) and 
10 (promotionsjlanes) and in a manner whieh does 
not alter the relationship between steps and lanes 
in your existing salary strueture. The options 
available for distribution of the general salary 
inerease are a uniform dollar arnount inerease on 
eaeh salary eelI; or a uniform % inerease to eaeh 
salary eelI; or an inerease in the base whieh 
increases eaeh eelI in aeeordanee with the 
existing salary strueture. USE THE OPTION M1ICH 
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OOES NOT ALTER YOUR EXISTING SALARY STRUCTURE AS 
REFLECTED BY THE EXISTING RELATIONSHIP BETWEEN 
STEPS AND LANES. 

C. If the eombined eost identified by Steps 6 (fringe 
benefits), 8 (steps) and 10 (promotions/lanes) is 3.8% 
or l~ss than Step 3 (base eost) and the eost identified 
by Step 8 (steps) is less than 2.1% of Step 3 (base 
eost) and the eost of Steps 8 (steps) and 10 
(promotions/lanes) is 2.1% of Step 3 (base eost), you 
must do the following for all employes who are aetually 
represented by the labor organization for the purposes 
of eolleetive bargaining and eontraet administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage eontribution toward 
the eost thereof. 

2. Payall eligible employes any salary inerease to 
whieh they are entitled by virtue of an additional 
year of service on the salary schedule. Inelude 
longevity payments if they are part of the salary 
schedule. 

3. Payall eligible employes any salary inerease to 
whieh they are entitled by virtue of a promotion 
or additional professional qualifieations. 

D. If the eost identified by Step 6 (fringe benefits) is 
1. 7% or less than Step 3 (base eost), and the eost 
identified by Step 8 (steps) is less than 2.1% of Step 3 
(base eost) but the eost identified by Steps 8 (steps) 
and 10 (promotions/lanes) is more than 2.1% of Step 3 
(base eost), then you must do the following for all 
employes who are aetually represented by the labor 
organization for the purposes of eolleetive bargaining 
and eontraet administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage eontribution toward 
·the eost thereof. 

2. Payall eligible employes any salary inerease to 
whieh they are entitled by virtue of an additional 
year of service on the salary schedule. Inelude 
longevity payments if th ey are part of the salary 
schedule. 

3. Caleulate the prorated portion of Step 9 
(promotions/lanes) whieh ean be funded by 2.1% 
minus the eost identified in Step 8 (step). To 
identify the proration percentage, identify the 
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amount of money available to fund promotions/lanes 
and divide by the amount of rnoney neeessary to 
fully fund promotions/lanes. 

Pay the same prorated sala ry inerease to all 
eligible employes entitled thereto by virtue of 
an additional pr omotion or the additional 
attainment of professional qualifications. For 
example, if the foregoing ealculation would allow 
payment of one-half of the Step 9 
(promotions/lanes) salary inerease to eligible 
Step 1 employes, you must pay one-half of the 
salary inerease to which your aetual employes are 
entitled by virtue of promotions/additional 
qualifications during the first 12 months of your 
offer. 

E. If the eost identified by Step 6 (fringe benefits) is 
1. 7% or less than Step 3 (base cost) and the eost 
identified by Step 8 (steps) is 2.1% of Step 3 (base 
eost), you must do the following for all employes who 
are aetually represented by the labor organization for 
the purposes of eolleetive bargaining and eontraet 
administration. 

1. Maintain all fringe benefits identified on Form B 
and the district's percentage eontribution toward 
the eost thereof. 

2. Payall eligible employes any salary inerease to 
which they are entitled by virtue of an additional 
year of service on the sala ry schedule. Inelude 
longevity payments if they are part of the salary 
schedule. 

F. If the eost identified by Step 8 (steps) is more than 
2.1% of Step 3 (base cost) or the eombined eosts 
identified by Steps 6 (fringe benefits) and 8 (steps) 
are mare than 3.8% of Step 3 (base eost) , then you must 
do the following for all employes who are aetually 
represented by the labor organization for the purposes 
of eolleetive bargaining and eontract administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage contribution toward 
the eost thereof. 

2. Caleulate the prorated portion of the Step. 7 
(steps) inerease whieh eould be funded by the 
lesser of: 
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a. Step 7 eost (steps) minus the arnount by 
whieh the Step 7 eost (steps) exeeeds 2.1% 
of Step 3 (base costs). 

or 

b. 2.1% of Step 3 (base eost) minus the amount 
by whieh the Step 5 eost (fringe benefits) 
exeeeds 1.7% of Step 3 (base eost). 

To identify the proration percentage, identify the 
arnount of money available to fund steps and divide by 
the amount of money neeessary to fund a full step for 
all eligible employes. 

Pay the sarne prorated sala ry inerease to all eligible 
employes entitled thereto by virtue of an additional 
year of employrnent on the salary sehedule. Inelude 
longevi ty payrnents if they are part of the salary 
sehedule. For exarnple, if the foregoing ealeulation 
would allow payrnent of half of the Step 7 (steps) salary 
inerease to eligible Step I employes, you must pay one­
half of the salary inerease to whieh any of your aetual 
employes are entitled by virtue of an additional year 
of service on the salary schedule during the first 12 
months of your offere 

G. If the eost identified by Step 6 (fringe benefits) is 
3.8% of Step 3 (base eost) , you must do the following 
for all employes who are aetually represented by the 
labor organization for the purposes of eolleetive 
bargaining and eontraet administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage eontribution toward 
the eost thereof. 

H. If the eost identified by Step 6 (fringe benefits) is 
more than 3.8% of Step 3 (base eost) , then you must do 
the following for all employes who are aetually 
represented by the labor organization for the purposes 
of eolleetive bargaining and eontraet administration. 

1. Maintain all fringe benefits identified on Form B 
and the distriet's percentage eontribution toward 
the eost thereof. 

2. You may deerease the salary of all employes in an 
arnount determined by the differenee between the 
eost identified by Step 6 (fringe benefits) and 
3.8% of Step 3 (base eost) and in a rnanner whieh 
does not alter the relationship between steps and 
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lanes on your existing salary strueture. The 
options available for distribution of the average 
salary deerease are a uniform dollar amount 
deerease on eaeh salary eelI; or a uniform % 
deerease on eaeh sala ry eelI; or a deerease in 
the base whieh decreases eaeh eelI in aeeordanee 
with the existing salary strueture. 

FOR THE SECOND YEAR OR PORTION THEREOF, REPEAT YOUR EVALUATION OF OPTIONS A-H 
UTILIZING THE COSTS IDENTIFIED IN STEPS 13-18 OF FORM A 
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FORH. D 

PURSUANT TO S. 111.70 (4) (cm) 8s, STATS., THE MUNICIPAL EMPLOYER SHALL 
FILE A COMPLETED COPY OF THIS FORM WITH THE WISCONSIN EMPLOYMENT 
REIATIONS COMMISSION AND THE IABOR ORGANIZATION AS SOON AS roSSIBLE 
AFTER THE EFFECTIVE DATE OF ANY COLLECTIVE BARGAINING AGREEMENT 
COVERING SCHOOL DISTRICT PROFESSIONAL EMPLOYES FOR ANY PERIOD AFTER 
JUNE 30, 1993. 

NAME OF SCHOOL DISTRICT _______________________ _ 

NAME OF IABOR ORGANIZATION -------------------------

DATE AGREEMENT BECAME EFFECTIVE ----------------------

PERIODAFTER JUNE 30, 1993 COVERED BY THE AGREEMENT ____________ _ 

TOTAL INCREASED PERCENTAGE SALARY COST FOR EACH 12-MONTH PERIOD OF THE roST-

JUNE 30,1993 PERIOD* _________________________ _ 

TOTAL INCREASED PERCENTAGE FRINGE BENEFIT COST FOR EACH 12-MONTH PERIOD OF THE 

POST-JUNE 30, 1993, PERIOD* ------------------------

Dated this day of , 199 • ------- ----------

By~-------------~----
@ 

* CALCULATE THESE COSTS USING THE SAME METHOD AND EMPLOYES USED TO 
COMPLETE COMMISSION FORMS A AND B. 
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