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ORDER OF THE DEPARTMENT OF REVENUE 
REPEALING AND CREATING RuLES 

The Wisconsin Department of Revenue adopts an order to repea1 Tax 11.10 
and Tax 11.13 and to create Tax 11.33, Tax 11.34 and Tax 11.35 re1ating to the 
occasiona1 sa1es exemptions for sa1es and use tax purposes. 

Analysis by the Department of Revenue 

Statutoryauthority: s. 227.11(2)(a), Stats. 

Statutes interpreted: ss. 77.51 (9) and (14g)(h), 77.52(2)(a)2 and (12) 
and 77.54(7) and (7m), Stats. 

SECTION 1. Tax 11.10 and 11.13 are repea1ed because the information with 
respeet to these sections can now be found in ss. Tax 11.33,11.34 and 11.35. 
This is done to allawall sections dea1ing with occasiona1 sa1es to be grouped 
into one area of ch. Tax 11 of the Administrative Code. Al so see SECTIONS 2, 
3 and 4. 

SECTION 2. Tax 1'.33 is created to address much of the information in 
old Tax 11.10 with the following exceptions: 

1. The tit1e is revised to add s. 77.54(7m}, Stats., created by 1987 
Wisconsin Act 27. 

2. Subsection (1) is renumbered and changed to update language per 
Legis1ative Couneil Rules C1earinghouse standards. 

3. Subsection (3) is nowa note to Tax 11.35. (See SECTION 4) 
4. Subsection (4)(a) and (b) are renumbered and amended to update st yle 

per C1earinghouse standards. 
5. Subsection (4)(c) is renumbered and amended to add al1-terrain 

vehicles because of amendment to s. 77.54(7), Stats., by 1987 Wisconsin Act 27. 
6. Subsection (4)(e) regarding bingo sa1es is renumbered and expanded to 

inc1ude more information as provided in s. 77.54(7}, Stats. 
7. Subsection (4)(f) is renumbered and amended to exc1ude grocers as 

grocers sell many taxable items in addition to nontaxab1e iterns. 
8. Subsection (5)(a) and (b) are renumbered. 
9. Subsection (1) is newand defines the scope of the seetion. 
10. Subseetion (4}(e) and (d) of Tax 11.33 are newand are added to 

refleet information regarding transfers of motor vehieles, etc., in s. 
77.54(7}, Stats., not previous1y addressed in Tax 11.10. 

11. Subsection (4}(e) of Tax 11.33 is newand is added to refleet the 
creation of s. 77.54(7m}, Stats., by 1987 Wisconsin Aet 399 with regard to 
nonprofit organizations. 

12. Subsection (4}(f) of Tax 11.33 is newand is added to refleet the 
creation of s. 77.51 (9)(am), Stats., by 1987 Wisconsin Act 399 which revised 
the occasiona1 sa1es exemption for the sale of a business or business assets. 

SECTION 3. Tax 11.34 is created and ref1ects the same information that 
was in Tax 11.13 with the following exceptions: 

1. Subsection (l) is newand defines the scope of the section. 
2. Tax 11.13(1 }(b), now Tax 11.34(2}(b}, is reworded for better 

understanding •. 
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3. Tax 11.34(3) reflects the creation of s. 77.54(9)(am), Stats., by 
1987 Wisconsin Act 399. 

4. Subsection (5)(b) adds information about the department's position 
regarding the termination and subsequent resumption of the same business. 

5. The language and st yle, are ehanged to refleet Clearinghouse standards. 

SECTION 4. Tax 11.35 is ereated to refleet the creation of s. 77.54(7m), 
Stats., repeal of s. 77.54(9)(e), Stats., and the amendment'of s. 77.54(7), 
Stats., by 1987 Wiseonsin Act 399, effeetive January 1,1989. Seetion 
77.54(7) and (7m), Stats., were subsequently amended by 1989 Wisconsin Act 31 
and are reflected in this rule. 

SECTION 1. Tax 11.10 and 11.13 are repealed. 

SECTION 2. Tax 11.33 is ereated to read: 

Tax 11 .33 OCCASIONAL SALES. (ss. 77 .51 (9), 77.52(2)(a)2 and 77 .54(7) 

and (7m), Stats.) (1) SCOPEo This section describes the general rules for 

exempt occasional sales. 

(2) GENERAL. Sales of tangible personal property and taxable services 

are not taxable if they are exempt "occasional sales". However, if the 

number, seope and eharaeter of the sales are such that they exceed the 

standards in the statutes and this section, a taxable sale occurs. 

(3) STATUTES. (a) "Oceasional sale" is defined in s. 77 .51 (9), Stats. 

(b) Section 77.54(7), Stats., exempts most occasional sales from the 

sales and use taxes. 

(4) SALES WHICH ARE OCCASIONAL SALES. Sales which are exempt oecasional 

sal es i ncl ude: 

(a) Auction sales of tangible personal farm property and household goods. 

(b) Sales by a sole proprietor, who is required to hold a seller's 

permit, of tangible personal property which has not been used in the eourse of 

the person1s business and is not the type of property sold in the course of 

the person1s business. However, all tangible personal property sold by a 

corporation or partnership whieh holds or is required to hold a seller's 

permit shall be considered to be used or sold in the eourse of the 

organization's business activities and is taxable. 



-3-

Examp1e: A taxpayer operates a service station as a sole proprietor and 
ho1ds a seller's permit for the purpose of se11ing eigarettes and repairing 
motor vehie1es. The gross reeeipts from se11ing a refrigerator and stove used 
in the taxpayerls residenee are not subjeet to the sa1es tax. However, the 
gross reeeipts from the sale of a desk and refrigerator whieh were used in the 
service station's business aetivities are subjeet to the sa1es tax. 

(e) The transfer of a motor vehie1e, boat, snowmobi1e, mobile home not 

exeeeding 45 feet in 1ength, trai1er, semitrai1er, a11- terrain vehie1e or 

aireraft to a spouse, parent, stepparent, ehi1d or stepehi1d of the tran~feror 

provided the property has been previous1y registered in Wiseonsin in the name 

of the transferor, if required to be registered, and the transferor is not 

engaged in the business of se11ing this type of property. 

(d) The transfer of a motor vehie1e from the transferor's individua1 

ownership to a eorporation owned sole1y by the transferor provided the motor 

vehie1e has been previous1y registered in Wiseonsin in the name of the 

transferor, if required to be registered, and the transferor is not engaged in 

the business of selling this type of property. Transferor for purposes of 

this paragraph means a natural person. 

(e) Sales by nonprofit organizations meeting the requirements in s. 

77.54{7m), Stats. 

Note: Refer to s. Tax 11.35 regarding the oeeasional sales exemption for 
nonprofit organizations. 

(f) The sale of a business or business assets, not ineluding inventory 

held for sale, previously used by a se11er to eonduet its trade or business at 

a loeation after that person has eeased aetively operating in the regular 

eourse of business as a seller of tangib1e personal property or taxable 

serviees as provided in s. 77.51(9){a) and (am), Stats. 

Note: Refer to s. Tax 11.34 regarding the oeeasiona1 sales exemption for 
the sare-of a business or business assets. 
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(g) The sale of tangible personal property or taxable serviees by a 

person not otherwise required to hold a seller's permit, if the total taxable 

gross reeeipts from sales of tangible personal property and taxable serviees 

are less than $1,000 during the ealendar year. However, purehases of tangible 

personal property or taxable serviees whieh when resold are exempt ~nder this 

paragraph, are taxable purehases by that person, exeept when the person is 

able to elaim exemption under s. 77.54(9a), Stats. 

Examples: 1) If the gross reeeipts from a personls garage and rummage 
sales, lawn maintenanee serviees, bait sales to fishermen, sales of books, 
charges for parking and other normally taxable reeeipts are less than $1,000 
during the ealendar year, that personls reeeipts are deemed exempt oeeasional 
sales under par. (g). However, purehases by the seller of tangible personal 
property whieh are sold are taxable. 

2) Sales of soft drinks by employe groups are not taxable if the gross 
reeeipts from soft drink sales do not exeeed $1,000 per year. These groups 
are deemed eonsumers and a supplier's sales to them are taxable retail sales. 

(5) SALES WHICH ARE NOT OCCASIONAL SALES. Sales whieh are not exempt 

oeeasional sales, exeept as provided in sub. (4), inelude: 

(a) Sales by a person who holds or is required to hold a seller's permit. 

Example: Sales of used equipment by a retail store or vending maehine 
operator are not oeeasional sales and would be subjeet to sales or use tax. 

(b) The sale of a business or the assets of a business when the seller 

holds or is required to hold a seller's permit. The tax applies to the 

portian of the gross reeeipts reasonably attributable to the taxable personal 

property such as equipment, furniture and fixtures. 

Note: Refer to s. Tax 11.34 regarding the oeeasional sales exemption for 
the sare-of a business or business assets. 

(e) The sale of motor vehieles, aireraft, boats, mobile home s not 

exeeeding 45 feet in length, snowmobiles, trailers, semitrailers 'and 

all-terrain vehieles. Unless exempt, a use tax or sales tax pursuant to s. 

Tax 11 .14(2)(e) shall be paid by the purehaser at the time the motor vehicle, 
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aireraft, boat, mobile home not exeeeding 45 feet in length, snowmobile, 

trailer, semitrailer or all-terrain vehiele is registered or titled within 

Wiseonsin. 

(d) A sale made by persons who hold themselves out to the public as 

engaged in business, even though their sales may be few and infrequent. This 

ineludes the sales of works of art, handmade artieles, antiques or used 

property by artists or others who are pursuing a voeation or part-time 

business as a seller of this property. 

(e) Sales of bingo supplies to players or the sale, rental or use of 

regular bingo eards, extra regular eards and speeial bingo eards. 

(f) A sale by persons engaged primarily in the business of making 

nontaxable sales of personal property, such as manufaeturers and wholesalers. 

Sinee these persons are in the business of selling tangible personal property, 

the mere faet that only a small fraetion of their total sales are taxable 

retail sales does not make these sales exempt oeeasional sales. 

Note: The interpretations in s. Tax 11.33 are effeetive under the 
generar-5ales and use tax law on and after September 1, 1969, exeept: (a) 
The exemption in sub. (3)(b) beeame effective Mareh 1, 1979; (b) Non-retailer 
sales of all-terrain vehiele as deseribed in sub. (4)(e) became taxable and 
the sale of an all- terrain vehiele as deseribed in sub. (3)(e) and (d) became 
exempt effeetive September 1,1987, pursuant to 1987 Wisconsin Act 27; and 
(e) The exemption for the sale of a business or business assets in sub. 
(3)(e) beeame effeetive r-1ay 17,1988, pursuant to 1987 Wiseonsin Act 399. 

SECTION 3. Tax 11.34 is ereated to read: 

Tax 11.34 OCCASIONAL SALES EXEMPTION FOR SALE OF A BUSINESS OR BUSINESS 

ASSETS. (ss. 77.51 (9)(a) and (am) and (14g)(h), 77.52(12) and 77.54(7), 

Stats.) (1) SCOPEo This seetion deseribes the oceasional sales exemption 

for the sale of a business or business assets as provided in s. 77.51 (9)(a) 

and (am), Stats. 
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(2) GENERAL. (a) The sale of business assets, consisting of tangib1e 

personal property, by a person who ho1ds or is required to ho1d a se11er ' s 

permit at the time of the sale is subject to sa1es tax, except as provided in 

sub. (3}(c). 

(b) Except as provided in sub. (3}(c), the tax app1ies if the business 

assets are sold as: 

1. A disposition of surp1us assets of a continuing business. 

2. A sing1e transaction or series of transactions at the time of 

termination of a business. 

3. Piecemea1 sa1es, whether part of a continuing business or upon 

termination. 

(e) The tax does not app1y to merchandise inventory sold to another 

retai1er who purchases it for resa1e and se11s it in the regu1ar course of 

that retai1er ' s business. 

(3) EFFECT OF HOLDING A SELLER'S PERMIT. (a) Pursuant to s. 

77.51 (9}(a) and (am), Stats., a person holding or required to ho1d a sel1er's 

permit at the time of disposition of business assets may not c1aim the 

occasiona1 sa1es exemption, except a~ provided in par. (b). 

(b) A sale ;s exempt from sa1es and use tax as an occasiona1 sale if all 

of the fol1owingconditions are met: 

1. The sale is of personal property, other than inventory he1d for sale, 

previous1y used by a person to conduct a trade or business at a 1ocation. 

2. The sale occurs after the person ceased operating the business at 

that 1ocation. 

3. The person delivers the seller's permit to the department of revenue 

for cance11ationwithin 10 days after the last sale of personal property at 

that location. 
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(e) A sale meeting the eonditions in par. (b) is exempt from sales or 

use tax even though the person holds a sel1er's permit for one or more other 

1 oeati ons. 

(d) The holder ofa seller's permit shall wait unti1 eeasing business 

before de1ivering the permit to the department beeause a person may not 

eontinue regu1ar business operations without a permit. 

(4) DELIVERY OF SELLER'S PERMIT. A permit ho1der may de1iver the 

sell er I s permit to the department for eanee11 ati on i n any one of the fo11 o\'li ng 

ways: 

(a) Retai1ers may persona11y de1iver their se11er's permits to a 

representative of the department's ineome, sa1es, inheritanee and exeise tax 

division at the representative's offiee during regu1ar offiee hours. The 

department sha11 presume the permit was reeeived at 12:01 a.m. on the day it 

i s reeei ved. 

(b) The seller's permit may be mai1ed to the department aeeompanied by a 

1etter requesting that the permit be eaneel1ed on or after the postmark date. 

Delivery is effeetive as 12:01 a.m. on the postmark date of a postpaid 
le· 

proper1y addressed enve1ope, if the enve10pe and its eontents are actually 

reeeived by the department. If the retailer desires assuranee that the 

department has reeeived the permit, the retailer may use eertified mail, 

return reeeipt requested. 

Note: Persons mai1ing their permit to the department should send it to 
\~iseonsrn Department of Revenue, P.O. Box 8902, Madison, WI 53708. 

(e) If the retailer's se1ler's permit is not avai1ab1e to be delivered, 

for example, it has been lost or destroyed, the retailer may send a 1etter 

requesting the eaneellation of the permit on or after the postmark date. The 

letter should e1ear1y explain why it is not possib1e to de1iver the aetual 

se11er's permit. 
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(5) CANCELLATION OF SELLER'S PERMIT. (a) Although a seller's permit 

may be deemed to have been delivered and eaneeled on a postmark date under 

sub. (4), eaneellation shall not be effeetive prior to the postmark date. 

(b) If a permit is delivered to the department for eaneellation, the 

permittee shall immediately qua1ify for the oeeasional sales exemption, even 

though the person eontemplates a subsequent sale of fixtures or equipment. 

The person shall not qualify for the oeeasional sale exemption if the person 

eontemplates resumption of those aetivities whieh would require that person to 

hold a seller's permit. 

(e) The faet that a business eeases operating and no longer eonduets its 

day-to-day sales of tangible personal property or taxable serviees shal1 not 

result in the automatie eaneel1ation of a se11er ' s permit. If the permittee 

does not surrender the permit as provided in sub. (3}(b), the person sha11 not 

qualify for the oeeasional sale exemption until the permit is surrendered to 

the department for eaneellation. 

Note: Refer to S. Tax 11.33 regarding the general oeeasional sales 
exemption. Refer to s. Tax 11.35 regarding the oeeasional sales exemption for 
nonprofit organizations. 

Note: The interpretations in this seetion are effeetive under the 
generar-5ales and use tax law on and after September 1, 1969, exeept that: 
(a) The proeedure in sub. (3) beeame effeetive May 4, 1976, and refleets the 
l~iseonsin Supreme Court1s deeision in Three Lions Sup er Club, Ltd. vs. De t.' 
of Revenue (May 4, 1976), 72 Wis. 2d 5 ; an T e exemptl0n eserl e ln 
par. (2)(b) beeame effeetive May 17,1988, pursuant to 1987 Wiseonsin Aet 399. 

SECTION 4. Tax 11.35 is ereated to read: 

Tax 11.35 OCCASIONAL SALES BY NONPROFIT ORGANIZATIONS ON OR AFTER 

JANUARY 1,1989. (ss. 77.51 (g) and 77.54(7m), Stats.} (l) DEFINITIONS. In 

this seetion: 

(a) "Admission event" means that access to the event involving 

entertainment is generally restrieted to only those who pay a required fee, 

who make a required donation or who are required to make a purehase of some 

kind such as a meal or raffle tieket. 



-9-

(b) "Entertainment" means entertainment provided at an admission event 

by all persons or groups who are paid in the aggregate $300 or more per event 

by all person s for performing, for reimbursement of expenses or for prize 

money. 

(e) "Gross reeeipts" means gross reeeipts as defined in s. 77.51(4), 

Stats., from all sales in Wiseonsin of otherwise taxable tangible personal 

property and serviees after subtraeting allowable exemptions. 

(d) "Nonprofit organization" ineludes a neighborhood association, 

ehureh, eivie group, garden elub, social elub or similar organization not 

operated or organi zed for profi t where no part of the net i neomei nures to the 

benefit of any private shareholder or individual. A governmental unit 

deseribed in s. 77.54(9a)(a) through (e) is considered a "similar 

organization" for purposes of this paragraph. 

(2) SCOPE. This seetion deseribes the oeeasional sales exemption .for 

nonprofit organizations asprovided in s. 77.54(7) and (7m), Stats. 

(3) GENERAL. A nonprofit organization is required to eharge Wiseonsin 

sales tax on sales of tangible personal property and taxable serviees, unless 

the sales qualify as exempt oeeasional sales or are otherwise exempt. The 

oeeasional sales exemption does not apply to gross reeeipts from the sale of 

bingo supplies to players or to the sale, rental or use of regular bingo 

eards,extra regular eards and speeial bingo eards. 

(4) STANDARDS. Under s. 77 .54(7m), Stats., a nonprofit organization 

shall meet all of the following standards for its sales to qualify as exempt 

oeeasional sales: 

(a) The organization is not engaged in a trade or business. 

(b) Entertainment is not involved. 

(e) The organization does not have or is not required to have a 

Wiseonsin seller's permit, exeept for eondueting bingo. 
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(5) NOT ENGAGED IN A TRADE OR BUSINESS. A nonprofit organization is not 

engaged in a trade or business for purposes of sub. (4}(a) if it meets at 

least one of the following: 

(a) 'Its sales of otherwise taxable tangible personal property or 

services or its events occur on 20 days or less during the calendar year, 

regardless of the dollar amount of sales. For events involving the sales of 

tickets, only the actual days of the events are counted, not the days of 

ticket sales. 

Example: A boy scout troop takes orders for Christmas wreaths from 
October 1 through November 1. The wreaths are delivered by the troop on 
December 15 and 16. Forpurposes of determining whether its events meet the 
20-day test, the troop should use the days of delivery rather than days orders 
are taken. 

(b) Its taxable gross receipts for the calendar year are $15,000 or 

less, regardless of the number of days on which its sales or events occur. 

Nontaxable gross receipts shall not be,included for purposes of the $15,000 

gross receipts test. 

Examples: l} A church sells cookies and cakes at a bake sale. Since 
the sale of cookies and cakes for off-premises consumption is exempt from 
sales tax, the sale of these items is not counted as gross receipts for 
purposes of the $15,000 receipts test. 

2} A nonprofit organization, which sells hundreds of Christmas trees, 
sells 5 Christmas trees for $100 to a public school. Although Christmas trees 
are taxable tangible personal property, a public school can purchase tangib1e 
personal property exempt from sales tax. As aresult, this $100 exempt sale 
to the school is not counted as gross receipts for purposes of the $15,000 
receipts test. . 

(6) ENTERTAINMENT. (a) To qualify as an exempt occasional sale, 

entertainment shall not be involved at an event for which charges constitute 

admissions. 

ExamE1es: 1} Four different bands are paid $100 each to perform at 
various t1mes during a 3-day event. There is an admission charge for access 
to the event. Since the tota1 payment for entertainment ($400) exceeds the 
$300 limit in sub. (1 }(a), entertainment is deemed to be invo1ved. As a 
result, receipts from the event are taxable. 
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2) Two nonprofit organizations co-sponsor an admission event at which a 
band is hired to perform. Each organization pays the band $200. Since the 
total p~ment for entertainment ($400) exceeds the $300 limit in sub. (l )(a), 
entertainmentis deemed to be involved. As aresult, receipts from the event 
are taxable. 

3) A nonprofit organization sponsors a dinner and dance in the high 
school gymnasium. The dance band is paid in excess of the $300 limit in 
sub. (l){a). There is no separate admission charge. However, access to the 
dance i s restricted to those who have purchased the mea1. The Ilmeall! charge 
constitutes an'admission charge to an event involving entertainment. 
Therefore, sales by the nonprofit organization at this event are taxab1e. 

4) A nonprofit organization holds a pig roast at the city park and hires 
a band to play at the park gazebo so that patrons, if they so wish, can be 
entertained while they eat. There is no admission charge and access to the 
band is open to anyone, whether they purchase the meal or not. Entertainment 
is deemed not to be involved. Therefore, the sa1es by the nonprofit 
organization may still qua1ify as exempt occasional sales. 

(b) A nonprofit organization that wou1d otherwise qualify for exempt 

occasiona1 sa1es, except for the invo1vement of entertainrnent, may obtain a 

temporary se11er's permit from the department of revenue for the day or days 

involving entertainment, pay the sales tax on that event, and sti1l have 

exempt occasional sales on days not covered by the temporary se11er's permit. 

Days and receipts from events involving admissions to entertainment for which 

a temporary se11er's permit was obtained are included with all other sa1es in 

detennining the 20-day test and the $15,000 taxable receipts test described in 

sub. (5). 

Examples: 1) A nonprofit organization p1ans 5 events covering 3 days 
each for the year (total of 15 days). Entertainment wil1 be involved at one 
event only. The sa1es by the nonprofit organization wou1d qua1ify as exempt 
occasiona1 sales, except for the involvement of entertainment at the one 
event. The nonprofit organization may obtain a temporary seller's permit for 
the one event involving entertainment; thus a1lowing the other 4 events to 
qualify as exempt occasional sales. 

2) A nonprofit organization ho1ds several events during the year. For 
one of the events, the nonprofit organization obtains a temporary sel1er's 
permit because entertainment is invo1ved and collects sales tax on its 
receipts of $5,000 from that event. Taxable receipts from its other events 
must be combined with the $5,000 of receipts from the event for which it held 
a temporary seller's pennit for purposes of detennining whether the $15,000 
taxable receipts tests is met. 
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(7) HOLDING A SELLER'S PERMIT. (a) A nonprofit organization is not 

required to hold a sellers pennit if its sales are exempt from sales and use 

taxation by meeting the provisions of sub. (4)(a) and (b). However, an 

organization required to hold a seller's permit solely for the purpose of 

eondueting bingo games may still qualify for exempt oeeasional sales on 

nonbingo sales if it otherwise qualifies under the provisions of sub. (4)(a) 

and (b). 

(b) If a nonprofit organization holds a seller's permit in the eurrent 

year, but intends or believes in good faith that its aetivities in the 

following year would qualify as exempt oeeasional sales exeept for its holding 

of a seller's pennit, it may deliver that seller's permit to the department 

for eaneellation and have its sales in the following year qualify as exempt 

oeeasional sales provided it meets the standards in sub. (4)(a) and (b) in 

that following year. 

Exam~le: A nonprofit organization has held seven 3-day events for a 
total of' days eaeh year for the past 5 years. Reeeipts were always over 
$20,000, and there were no admissions to entertainment. One event has lost 
money for the past 2 years. The organization intends to diseontinue that 
event for the following year; thus, it may antieipate eoming under the 20-day 
standard. Its seller's pennit may be delivered to the department for 
eaneellation in good faith. 

(e) If a nonprofit organization did not hold or was not required to hold 

a seller,' s pennit or delivered its seller's permit to the department for 

eaneellation in good faith but later, due to unforeseen eireumstanees, exceeds 

the standards, only the sales oeeurring after the standards are exeeeded do 

not qualify as exempt oeeasional sales and are subjeet to tax. 

Examples: 1) A ehureh he1d 18 days of events or sa1es in the eurrent 
year. Reeeipts for the events equaled $30,000 and no entertainment was 
involved. The ehureh expeets to hold the same 18 days of events in the 
following year. It delivers its seller's permit to the department for 
eaneellation. However, in the middle of the following year, the ehureh garage 
is destroyed by fire. An additional 4-day event is held to raise funds to 
he1 p repl aee the garage. Only the reeei pts from days 21 and 22, the days 
exeeeding the standard, are subjeet to sales tax. 
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2) Agarden club is organized in the current year. The garden club is 
not required to hold a seller's permit and does not app1y for one. In the 
following year, the garden club holds 22 days of events with taxable receipts 
from the events of $30,000. Only receipts from days 21 and 22, the days 
exceeding the standard, are subject to sales tax. 

(d) If a nonprofit organization has sales in the current year and then 

de1ivers its se11er ' s permit to the department for cance11ation, sa1es made in 

the current year before turning in the se11er ' s permit to the department do 

not qua1ify as exempt occasiona1 sa1es, even if the standards for exempt 

occasiona1 sa1es in sub. (4)(a) and (b) are met. 

Examp1e:· A nonprofit organization holds 15 days of sa1es in the current 
year. The organization ho1ds a se11er 's permit, fi1es sa1es and use tax 
returns and pays sa1estax on all its receipts in the current year. At the 
end of the current year, the organization rea1izes that its sa1es wou1d have 
qua1ified as exempt occasiona1 sa1es except for its ho1ding of a se11er ' s 
permit. The organization may not claim a refund of taxes paid while it he1d a 
seller's permit. 

(8) WHEN SALES OO NOT QUALIFY FOR OCCASIONAL SALES EXEMPTION. If a 

nonprofit organization has sales of tangib1e personal property or taxab1e 

services, and the sales do not qua1ify as exempt occasiona1 sa1es, it is 

required to obtain a se11er 's permit and colleet and remit sa1es tax on its· 

taxab1e sa1es. 

Note: To obtain a seller's permit, a nonprofit organization sha11 file 
l~isco'ilsTii Form A-101, App1ication for Permit, with the department. Form A-101 
may be obtained from any Oepartment of Revenue office or by writing or ca11ing 
Wisconsin Oepartment of Revenue, P. O. Box 8902, Madison, WI 53708, te1ephone 
(608) 266-2776. 

Note: The interpretations contained in this section became effective 
J anu ary-T , 1989, pursuant to 1989 Wisconsin Act 399. 

Note: The following information applied to nonprofit organizations on or 
after September 1,1969 and prior to January 1,1989 except that the $7,000 
per ca1endar year standard became effective on January 1, 1988. The amount 
for ca1endar years 1985, 1986 and 1987 was $2,500. Prior to January 1, 1985, 
the standard was $1 ,000 per year. 
insert from p. 15: 

1) Sa1es of tangible personal property and taxab1e services are not 
taxabl e if they are exempt "occasi ona1 sal es ". However, i f the number, scope' 
and character of the sa1es are such that they exceed the standards in the 
statutes and this section, a taxable sale occurs. 
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. 2) No speeial statute exempts all sales by nonprofit organizations. 
However, the sales deseribed in subs. (3), (4) and (5) shall be oeeasional 
sales under the standards given. 

3) ADMISSIONS OR TICKETS. Sales of admissions or tiekets to an event 
eondueted by a nonprofit organization shall be exempt oeeasiohal sales if: 

(a) The event does not involve professional entertainment; 

(b) The organization is not engaged in a trade or business and is not 
otherwise required to have a seller's permit; and 

(e) The organization did not eonduet more than 3 events involving sales 
of admissions or tiekets in the previous ealendar year, no more than 3 are 
antieipated during the eurrent ealendar year and the events do not fall on 
more than 9 different days or 9 eonseeutive 24-hour periods within the 
ealendar year. If 3 or less events are antieipated, but a fourth event takes 
place during the year, only the fourth event shall be taxable. However, in 
the following year, all events shall be taxable, even though there are 3 or 
lessevents in that year. 

4) MEALS, FOOD AND BEVERAGES. Sales of meals, food, food produets, and 
beverages, ineluding beer, for direet eonsumption at an event, ineluding a 
ehureh supper or refreshment stand at a fair, by a nonprofit organization 
shall be exempt if: 

(a) The organization is not engaged in a trade or business and is not 
otherwise required to have a seller's permit; and 

(b) . The organization eondueted no more than 3 events involving sales of 
meals, food, food produets and beverages in the previous ealendar year, no 
more than 3 are antieipated during the eurrent ealendar year and the events do 
not fall on more than 9 different days or 9 eonseeutive 24-hour periods within 
the ealendar year. If 3 or less events are antieipated, but a fourth event 
takes place during the year, only the fourth event shall be taxable. However, 
in the following year, all events shall be taxable, even though there are 3 or 
less of the events in that year. ' 

5) OTHER SALES OF TANGIBLE PERSONAL PROPERTY AND SERVICES. Exeept for 
sales under sub. (3) and (4), sales of tangible personal property and taxable 
serviees, ineluding light bUlbs, Christmas trees, eandy or parking, by a 
nonprofit organization shall be exempt oeeasional sales if: 

(a) The organization is not engaged in a trade or business and is not 
otherwise required to have a seller's permit; and 

(b) The gross reeeipts from sales of property and serviees otherwise 
subjeet to tax under s. 77.52(1) and (2), 1985 Stats., do not exeeed $7,000 
within a ealendar year. 

6) EXCEEDING THE $7,000 STANDARD. Nonprofit organizations with sales 
exeeeding $7,000 annually are taxable on all reeeipts unless the department of 
revenue determines that their sales of property or serviees are isolated and 
sporadie and that the organizations are not engaged in a part-time business or 
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a parti al vocation or occupation. Any organization may request a 
determination from the department as to whether it qualifies for the 
exemption. The request should be made in writing, listing items or services 
sold, unit costs and selling prices, anticipated total gross receipts from all 
sales activities for the calendar year, the number of days duration of sales 
throughout the year, and any other information that will assist the department 
in its determination. 

7) SEPARATE TREATMENT OF SUBS. (4), (5) AND (6). Each category of sales 
listed in subs. (4), (5) and (6) shall be treated separately. However, if an 
organization exceeds the exempt occasional sales standard in any category, it 
shall obtain a sellerts permit and colleet and remit the tax on sales in all 
categories. If the $7,000 standard described in sub. (6) is exceeded, all 
receipts from sales of property or services described in that paragraph and 
all subsequent receipts from admissions and meals shall be taxable. 

Example: If a nonprofit organization engages in separate activities 
described in subs. (4), (5) and (6) during a year and has a fourth 
"admissions" event, but onlyone "meal" event and $500 reeeipts from sales of 
other tangible personal property at that time, it shall obtain a sellerts 
permit and pay the tax onreeeipts from the fourth "admission" event and all 
subsequent reeeipts from "meal" events and from subsequent sales of other 
taxable tangible personal property or serviees. 

The rules contained in this order shall take effeet on the first day of 
the month following publieation as provided in s. 227.22(2)(intro.), Stats. 

Final Regulatory Flexibility Analysis 

The rule order does not have a significant economic impact on a 
substantial number of small businesses. 

CKLEG/M021800Q 

f' 

__ ~E Ä;r' N~/9f' REVENUE 
... f' ,,/j 

,/ , ----.' ~~/ 
By:/ I ~;i~ 

~1ark. Bu~her 
SecretarY·-i>f Revenue 
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A8CIII EHeCt 

State: 0 No State Fiscal Effeet 

Cheek ~Iumns below only It bill makes adireet appropriation 

or affeota a sum sufficient appropriatlon. 

o Inerease Existing Approprlation g: Increase Existing Revenues 
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Fund Saurees .Atfected 
,0 GPR 0 FED 0 PRO I 

Atfacted Ch. 20 Appropriaüons 
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Assumptions used in Arriving at ASCaI Estimate 

The rule consolidates all sections dealing with occasional sales in one area 
of Tax Il of the Administrative Code. It alsoreflects recent legislation, 
including changes in the treatment of occasional sales by nonprofit 
organizations in 1987 Wisconsin Act 399 and 1989 Wiscons1n Act 31 and changes 
in the occasional sales exemption for the sale of a business or business 
assets in 1987 Act 399. Finally, the rule updates language and st yle to 
conform with Legislative Couneil Rules Clearinghouse Standards. The 
consolidation of the occasional sales sections, interpretation of new 
statutory langu~ge and updating of language and st yle have no fiscal effect. 

AgencyJPrepared by: (Name & phone No.) 
Wisconsin Department of Revenue 
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State of Wiseonsin • OEPARTMENT OF REVENUE 

April 8, 1991 

Gary L. Poulson 
Assistant Revisor 
2nd Floor 
119 Martin Luther King, Jr. Blvd. 
Madison, Wiseonsin 53703 

Dear Mr. Poulson: 

125 SOUTH WEBSTER STREET • P.O. BOX8933 • MADISON, WISCONSIN 53708 

Re: Clearinghouse Rule 90-214 

Enelosed are a eertified eopy and an extra eopy of an Order of 
the Department of Revenue promulgating rules relating to sales and use 
tax. 

These materials are filed with you pursuant to s. 227.20(1), 
Stats. 

MDB:MP~4:dab 
CKLEG/698 

Enclosure 

ee: Douglas J. LaFollette, Seeretary of State 
Prentiee Hall, Inc. 
Commeree Clearinghouse, Inc. 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON. WISCONSIN 53708 • 608·266-8466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

April 8, 1991 

Douglas LaFollette 
Secretary of State 
30 West Mifflin Street, 10th Floor 
Madison, Wisconsin 53703 

Dear Secretary LaFollette: 

Enclosed are a Certificate and an Order of the Department of 
Revenue adopting Clearinghouse Rule 90-214. 

These material s are filed with you pursuant to s. 227.20, Stats • 

MDB:MPW:dab 
CKLEG/697 

Enclosure 

cc: Revisor of Statutes 

. ,,;.91 en 1,\~?/} e .. ~ r:/( _____ 

. Mark D •. Bughar \ 
Secretary of ReVenue 

Mark D. Bugher 
Secretary of Revenue 


