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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 
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PERSONNEL COMI-HSSION 

6 Pursuant to the authority vested in the State Personnel 

7 Cdmmission by section 230.45(1) (i), wis. Stats., the commission 

8 hereby repea1s, amends, and adopts ru1es as follows: 

9 CHAPTER PB 1, Wis. Adm. Code, is renumbered PC 1. 

10 SECTION PC 1.01(1) is adopted to read: 

11 PC 1.01 APPEALS. (1) APPEALABLE ACTIONS. The basis for an 

12 appeal sha11 be one of the grounds set forth in s. 230.45 Stats. 

13 SECTION PB 1.01(1), Wis. Adm. Code, is renumbered PC 1.01(2), 

14 and as renumbered, is amended to read: 

15 (2) FORM. Äppeals shall be in writing and need not conform 

16 to any technical requirements, but should wnere~pessi6ie contain the 

17 information set forth in PB-i~ei~~t sub. (3). ~eiew~--Wkere~er 

20 SECTION PB 1.01(2), Wis. Adm. Code, is repealed. 

21 SECTION PC 1.01(3), Wis. Adm. Code, is adopted to read: 

22 (3) CONTENT. Appeals shall be dated and should contain the 

23 following information: 

24 (a) Name and address of appellant (person filing appeal) 

25 (b) Telephone nurnbers at home andwork 
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.1 (e) Ageney or department of the appellant 

2 (d) The facts which form the basis of the appeal 

(e) The reason why the appellant believes the aet or 

4. omission was improper 

5 (f) The relief or remedy requested 

6 SECTIONS PB 1.01(3) and (4), Wis. Adm. Code, are renumbered 

7 PC 1.01(4) and (5), respeetively, and as renurobered, are amendad'. to read: 

8 (4) TIME AND MANNER OF FILING. Appeals shall be filed with the 

9 State Personnel Be6~eT Commission, 9fte 131 West Wilson Street, Madison, 

10 Wiseonsin 53702. In aceordanee with Bee~ieft-~6~e5~~* s. 230.44(3), 

11 Wis. Stats., appeals must be reeeived by the ~ea~cl eommission within 

12 iS 30 ealendar days after the effective date of the decision appealed, 

13 or within i5 30 calendar days after the appellant is notified of 

14 such decision, whiehever is lateri except that if the appeal alleges 

15 diserimination under subeh. II, ch. 111, Stats., the time limit for 

16 that part of the appeal alleging such diserimination shall be 300 

17 ealendar days after that alleged diserimination oceurred. 

18 (5) SERVICE. Bea~e B~8ii The eommission will serve eopies 

19 of the appeal on the agency or agencies apparently involved in the appeal. 

20 ,-~ . 

21 

SECTION PC 1.01 (6), Wis. Adm. Code, is adopted to read: 

(6) POSTI NG OF PROCEDURES. Every department and agency of 

22 the State of Wisconsin shall post and keep posted in conspieuous 

23 places on its premises, including all personnel offiees, the 

24 information contained in PC 1.01. Posters prepared and made 

25 available by the Department of Employment Relations may ba used 
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for this purpose. 

SECTIOU PB 1. 02, Wis. Adm. Co de , is renurnbered PC 1. 02, and as 

renumbered, is amended to read: 

PC 1.02 ANSWERS. (1) ANSWERS OPTIONAL. Respondents A~eneies may 

8"~-8~e-eHe~~~a~e~-~e serve and file written answers if~~ney-~esi~e 

within 15 calendar days after service of the appeal. Ans\llers are Barticu-

larly encouraged \-lhere a respondent an-ageney hasnot alteady take n fll<\ 

eXl':iiei~ pO'sition on the subject matter of an appeal prior to its filing. 

(2) F9RM-ANB CONTENT. Ne-~ar~ietti8r-ferm-is-re~ttireö. Answers 

10 should set forth ±n-non-~eenn±e8i-ian~tt8ge the positian of the agency 

11 on the appeal iHeittöing7-where-a~p~e~~i8~e7 2nd a statement of its 

12 versian of the underlying facts, if different from those stated 

13 in the appeal. 

14 SECTIONS PB 1.03(1) and (2), Wis. Adm: Code, are rentimbered' 

15 PC 1.03(1) and (2), respectively. 

16 SECTION PB 1.03(3), wis. Adm. Code, is renumbered PC 1.03(3), 

17 and as renurnbered, is arnended to read: 

18 (3) HOTION TO DISMISS FOR LACK OF JURISDICTION OVER THE SUBJECT 

19 r~TTER. Any party may move at any time to dismiss an appeal on 

20 the ground the board conunission does not have jurisdiction of the 

21 subject matter of the appeal. 8inee-~he-ap~eai-wi±i-Re~ma±*y-ae 

22 ~ismisseö-if-~fie-me~ieR-is-§~aH~ea7-s~efi-me~ieA-8Re~±a-ae-maae-as 

23 seen-as-~he-basis-fe~-i~-iB-a~pa~eR~T *NOTE: Since the appeal will 

24 normally be dismissed if the motian is granted, such motian should 

25 be made as soon as basis for it is apparent. 
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1 SECTION PB 1.04, Wis. Adm, Code, is renumbered PC 1.04. 

2 SECTION 1.05(1) and (2), Wis. Adm. Code, are renumbered PC 1.05(1) and 

3 (2), and as renumbered are amended to read: 

4. PC 1. 05 PREHEARING CONFERENCES. (1) PURPOSE. Prehearing 

5 eonfarenees are intended to provide an opportunity to formulate a 

6 statement of the issue or issues presented by a proceeding, to identify 

7 and exchange lists of witnesses, to attempt to reeoneile differenees 

8 among the parties and promote the settlement of appeals, and to perform 

9 any other funetions in aid of the eeere~e commission's performance 

10 of its duties. Within the discretion of the eommission, eonferenees 

11 may be eonducted by telephone eonference call. 

12 (2) PERSON PRESIDING. A bo.~Q commission member or other 

13 person designated by the board cornrnission shall preside. 

14 SECTION PB 1.05(3), wis. Adm. Code, is repealed. 

15 SECTION PB 1.06, Wis. Adrn. Code, is renumbered PC 1.06, and as 

16 renumberad, is amended to read: 

17 PC 1.06 REPRESENTATION. A party is entitled to appear in person or by 

18 or with counsel or other ~ereo~-attenor~zee-by-e"e-W~eeo~e~~-ett~reme-eottre 

19 eo-~raee~ee-iaw-~~-enae-eo~eexe-ae-a-near~n~-on-a-eoneeseee-e8so-befere-ene 

20 eeareT agent of the party's choice in any proeeeding before the eornrnission. 

21 SECTION PB 1.07, wis. Adrn. Code, is renumbered PC 1.07, and as 

22 renumbered is amended to read: 

23 PC 1.07 FILING OF PAPERS. All papers to be submitted to the 

24 board cornrnission shall be filed with the State Personnel Boare, 

25 Cornrnission, ene 131 West wilson Street, Madison, Wiseonsin 53702. 
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SECTION PB 1. 08, Wis. Adm. Code, is renumbered PC 1. 08, and as 

2 renumbered, is amended to read: 

3 PC 1.08 SERVICE OF PAPERS. with the exception of the initial appeal 

4 which will be served by B6er~-5e6ff the commission pursuant to section 

5 PB-±~eii4t PC 1.01(5), wis. Adm. Code, all subsequent papers filed 

6 by a party with the board commission shall be'served by that party 

7 on all parties appearing in a proceedingo Service means providing 

8 copies of papers filed with the Board commission to the other parties 

9 or their attorneys or agents. If a party is represented by an attorney 

1.0 or other agent, service shall be made upon t.fie-a~eorl'ley that person 

11 unless service upon the party is ordered by the board commission. 

12 Service tt~on-t.he-et.t.orl'ley-or-~~ol'l-a-~ar~y shall be made by delivering 

13 a copy t.o-him-or-her or by mailing it to him-or-her-ae-'h:i:s-or-fier the 

14 last known address, or,if no address is known, byleaving it with the 

15 see~eta~y-eF-~Re-boftrd commission. Delivery of a copy within this 

16 section means: handing it to the attorney or agent or to the party; or 

17 leaving it at h:i:s-or-her such person's office with fi:i:s-er-her-e!erk-or 

18 ot.her the person in charge thereof; or, if there is no one in charge, 

19 leaving it in a conspicuous place therein; or if the office is closed 

20 or the person to be served has no offiee, leaving it at h:i:s-er-her the 

21 person's dwelling house or usual place of abbde with some petson:, of 

22 suitable age and discretion then residing therein. Service by mail 

24 

25 

• ' I 

is complete upon mailing. That is, for purposes of service ,;·:the 
, ',' ~ 

effective date is the date of mailing, not receipt. The' filing of 
I, : ., 

I; : 
I i 

any paper required to be served consti tutes a certification' by-ehe,' 

. , I 

: ! " • :,:, 

.o' : . 

" ,:. 

',,' . 

" ' . ~ I : 

,1,',' 

, 'i:' 
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par~y-or-a~~orney-effee~ing-~he-fi!~ng that a copy of such paper has 

2 been timely served on all parties required to be served, except as 

3 the person effeeting the filing may otherwise state in writing, and 

4 no affidavit, certificat~ or admission of service need be filed 

5 with the board commission. 

6 SECTION PB 1.09, Wis. Adm. Code, is renurobered PC 1.09, and as 

7 renurobered, is amended to read: 

8 PC 1.09 TIME. Wnenever-pos~ib~e UnIess otherwise provided by 

9 these rules, orders of the board commission setting forth time periods 

10 shall be expressed in terms of working days, which include. every 

11 day except Saturdays, Sundays, and statewide legal holidays provided 

12 in ~eet±on-i673e~4t7-W±S. s.230.35(4) (a), Stats. The day the order 

]3 is made or entered shall not eount as one of the prescribed days. 

14 Any questions about time computations for proceduraI matters before 

15 the board commission shall be resolved by referenee to 8ee~±on 

16 s .• 801.15(1), Wis. Stats. 

1'7 SECTION PB 1.10 wis. Adm. Code, is renurobered PC 1.10(1), and 

18 as renumbered, is amended to read: 

19 PC 1.10 ATTENDANCE OF WITNESSES AND PARTIES. l!L SUBPOENAS; 

20 REQUESTS TO APPEAR. Subpoenas may be issued by the board commission 

21 at the request of a party or on its own motion, or may be issued 

22 by an attorney of re cord in a commission proceeding in the same 

23 manner as provided By-±aw-fer-j~a~e~a~-proeeea::i:H~8 in s.805.07, Stats. 

24 The commission may, at the request of a party ~ne-board-may or on its 

25 own motion, issue requests for state employes to attend and testify 
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1 ~e-state~eM~ieyes-ano-eff~ee~s-~M~s~an~-~e-see~~eR-±6~e;~3+7-W~S~ 

2 S~a~s~7 at commission proceedings. 

le/O I 
SECTIONS PC:·I. 01 (2) , (3) and 3 (4) Nis Adm. Code, are adopted to read 

4 (2) PAY STATUS OF STATE EHPLOYE PARTIES. State employes who are 

5 requested by the commission to attend prehearing conferences or hearings 

6 as parties shall do so without loss of salary and with reimbursement 

'7 for travel expenses in accordance with the uniform travel expense 

8 guidelines. 

9 (3) PAY STATUS OF STATE EMPLOYE WITNESSES. State employes who 

10 attend hearings as witnesses shall do so without loss of salary and 

with the standard reimbursement by the employing agency for travel 

12 expense, provided that the commission certifies that the testimony of 

13 the witness was or would have been relevant and material to the 

matters in issue and not unduly repetitive. 

15 (4) PAY STATUS OF STATE Er.1PLOYE AGENT S AND INTERVIE~'7EES . A party 
r 

or party's representative sha11 be perrnitted to interview parties 

17 and potential witnesses during regu1ar working hours upon reasonab1e 

18 notice and for reasonable periods of time without loss of salary. 

19 CHAPTER PB 2, Wis. Adm. Code, is renumbered PC 2. 

20 SECTIONS PB 2.01 and 2.02, His. Adm. Code, are renurnbered PC 2.01 

21 and 2.02, respective1y, and as renmnbered, are amended to read: 

22 PC 2.01 r1ANDATORY DISCLOSURE. At ~Re prehearing conferences, the 

23 parties shall fi1e and exchange lists of their witnesses, and the 

24 originals or copies of the documentary and other physica1 evidence 

25 which they intend to utilize at the hearing, if available at that time. 
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If the prehearing conferenee is conducted by conferenee telephone call, 

2 filing and exchange of these materials will be by mail. Following 

3 the prehearing conference, or if no prehearing conferenee is held, the 

4 parties are under a continuing obligation to file and exchange lists of 

5 further witness and further evidentiary matter which they intend to 

(j utilize at the hearing. With the exception of rebuttal matter, 

'/ w±tne!l!le~-or-ev±denee-not-eo-e\:1bm±tted-I'r±or-to-three-weJrk±l't~-dBYS 

il before-the-hearing-wi:!::!:-not-be-I'ermitted-to-'teeH:fy-or-be-reee:ived 

9 Bt-tne-heBr±l't~7-ttnieee-good-eBttSe-feJr-the-fa±±ttre-eJf-e~bm±ss±el't-±s 

10 snewn names of witnesses and copies of exhibits must be submitted more 

lJ than 2 working days before the eommencement of the hearing or will 

12 be subject to exclusion, unIess good cause for the failure to comply 

13 is shown. For the purpose of this section only, service is not 

14 complete on mailing but on receipt. *NOTE: As an example of how 

Hi deadlines are computed under this section, if a hearing is scheduled 

16 for a Friday, the deadline for service and filing is the preceeding 

17 Tuesday. 

18 PC 2.02 OTHER MEANS OF DISCLOSURE. Parties shall have available 

19 s~stantiB±iy all the means of discovery that are available to parties 

20 to judicial proceedings as set forth in ehB~ter ch. 804, WiS7 Stats., 

21 to the extent that the same are not inconsistent with or prohibited 

22 by these rules or the Wisconsin Statutes or the Wisconsin Administrative 

23 Code. *NOTE: Wherever ehB~ter ch. 804 refers to resort to a court, 

24 as, for example, for an order compelling discovery, resort shall be 

25 had to the beard commission rather than to a court. 
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CHAPTER PB 3, Wis. Adm. Code, is renumbered PC 3. 

2 SECTION PB 3.01(1), Wis. Adm. Code, is renumbered PC 3.01(1) 

a and (2), and as renumbered, is amemded to read: 

4 PC 3.01 HEARING 9FFfeBR; EXAMINERS BfS~HAnrPleA~r9N;-~NAVAfnAVfnf~~. 

5 (1) DESIGNATION. Any matter to be heard by the boerd commission may be 

G a~s~9neo-~o designated for hearing by one or more members of the boerd 

7 commission, or ~o EY such other persons as may be permitted by statute for 

~) Hearing off±eer5 examiners shal1 have all powers necessary for the 

10 eff±eed:ot15 conduct of hoerd commission proceedings. 

(2) LIMITATION AGAINST FINAL DISPOSITION. No hearing offieer 

11. examiner sha11 decide any motion which would require final disposition 

la of an appeal or any part of an appeal. Such motions sha11 be reserved 

14 for decision by the boftro ,commission. 

15 SECTIONS PB 3.01(2), (3) and (4), wis. Adm. Code, are renumbered 

16 FC 3.01 (3), (4) and (5), respectively, and as renumbered, are amended 

17 to read: 

18 (3) DISQUALIFICATION. If a hearing off~ee~ examiner oeem~-h~m-er 

19 her5eff is disqualified to preside for reasons of conflict of interest 

~I) . ... d 
M or personal blas, he-er-5he the hearlng examlner sha11 wlthdraw an 

21 notify the boerd commission and the parties. 

22 (4) MOTION FOR SUBSTITUTION. If a party deems the hearing offieer 

2:3 examiner to be disqualified, i~ the party may move in a timely manner for 

24 substitution of a different hearing offieer examiner. The motian shall 

25 be accompanied by zm-zrff±dzrv±t a written statement s,etting forth the 
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alleged ground for disqualification. If the hearing ef~±ee~ examiner 

2 does not grant the motion, it shall be referred to the eea~6 commission, 

:1 which shall determine the sufficiency of the groundti- alleged. 

(5) UNAVAlLABILITY. If a hearing o~~±~e~ examiner shall become 

5 unavailable during the course of a hearing, the hea~d commission shall 

6 designate a substitute hearing e~~±~e~ examiner to finish the hearing. 

7 SECTION PB 3.02, wis. Adm. Code, is renumbered PC 3.02, and as 

U re number ed , is amended to read: 

G PC 3.02 CONTINUANCES. Requests for continuances of hearing dates 

10 are-no~-~a"ored-and will el"dy be granted only on a showing of cause and 

11 for pre1'l!'!±n9' substantial reasons. 

I? SECTIONS PB 3.03(1) and (2), wis. Adm. Code, are renumbered PC 3.03 

1:J (1) and (2), respectively, and as renumbered, are amended to read: 

PC 3.03 CONDUCT OF HEARINGS. (1) GENERALLY. The hoard commission 

15 is not bound by ~he strict rules of procedures and customary practices of 

16 courts of law or-by-~ommon-xaw-or-1'l~atttto~y-rttie!'!-o~-e"±denee. The 

17 pleadings, prehearing practice provisions, and discovery provisions in 

18 chapters PC 1 and PC 3, Wis. Adm. Code, shall be applicable to proceedings 

19 under this chapter. 

20 (2) OPEN TO THE PUBLIC; EXCEPTIONS. Hearings shall be open to the 

21 public except that the hoa~d commission may hold a closed hearing at the 

22 request of the appellant7-i~-the-~e~tte~t-the~~or-i1'l-~eee±"ed-no-iate~ 

23 eftan-tfte-re~ttest-~er-efte-hearin9' (see s.230.44(4) (a), stats.) and may 

24 close a hearing in part to proteet the confidentiality of the material 

25 exempt from disclasure under s. PC 6.04(5), Wis. Adm. Code. 
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1 SECTION PC 3.03(3) Wis. Adm. Code,is adopted to read: 

2 (3) SEQUESTRATION OF WITNESSES. At the request of either party, 

3 the hearing examiner mayorder the exclusion of witnesses in accordance 

4 with the provisions of s. 906.15 Stats. 

(; SECTION PB 3.03(3), wis. Adm. Code, is renumbered PC 3.03(4). 

6 SECTION PB 3.03(4), Wis. Adm, Code, is renumbered PC 3.03(5), and 

7 as renumbered, is amended to read: 

8 (5) ORDER OF PROCEEDING. The appellant or complaining party normally 

9 shall p~e~eed-fir~~-wi~h-hiB-er-Her-evide"ee present evidence first unIess 

10 the eas e falls into a category in which the aealõa commission, the judiciary, 

II or the legislature through statutory enactment has determined that the 

l2 burden of proof shall be on the respondent. *NOTE: For example, the 

13 burden of proof in an appeal of a discharged permanent employe is on the 

14 repondent. In wnien such case~ the respondent normally Bnai! would proceed 

15 first. The order of proceeding may be varied by the bea~d commission or the 

16 hearing off±ee~ examiner in the interest of obtaining the most cogent 

17 presentation of the case. 

18 SECTION PB 3.03(5), Wis. Adm. Code, is renumbered PC 3.03(6), and as 

19 renumbered, is amended to read: 

20 (6) EVIDENCE. In accordance with Bee~ion-zz~~ie~±T7-WiB7 s.277.08 

21 Stats., the aeara commission is not bound by common law or statutory rules 

22 of evidenee. ~lõlõelevaH~T-iffiffia~elõia±T-elõ-~Ha~±Y-lõepi~~~~e~8-ev~aeHee-w~l±-ee 

21 ae-a-plõe6~ffip~ieH-iH-faver-ef-aami~~i"~-evide"ee-s~ejee~-~e-eejee~~eH-iRasm~e 

25 a6-fielõffially-~fie-f~1±-Bealõa-wil±-selõ~~iHiBe-~fie-efi~ire-reeelõa~ 
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1 SECTION PB 3.03(6) (a), Wis. Adm. Code, is renumbered PC 3.03(7) (a), and 

2 as renumbered, is amended to read: 

3 (7) WITNESSES. (a) Normally, a witness shall be examined first on 

4 direet examination by the party ealling ftim-o~-fte~ the witness, unIess the 

5 witness is an-ad~e~~e-wi~ne~~ ealled adversely, inwhieh ease fte-O~-5fte the 

G witness shall be first e~655-examined adversely by the party ealling ft~m 

'1 6~-fte~ the witness. 

8 SECTIONS PB 3.03(6) (b), (e), (d), and (e), wis. Adm. Code, are 

renurobered PC 3.03(7) (b), (e), (d), and (e), respeetively. 

10 SECTION PC 3.03(8), wis. Adm. Code, is adopted to read: j 

11 

12 

Parties may stipulate to some or all of the facts, \1.

1 

and the eornrnission may thereupon base its order. 
I 

(8) STIPULATIONS. 

13 SECTION PB 3.03(7), Wis. Adm. Code, is renumbered PC 3.03(9). 

14 SECTION PB 3.03(8) and (9), Wis .. Adm. Code, are renumbered PC 3.03(10) 

15 and (11), and as renumbered, are amended to read: 

16 (10) TRANSCRIPTS. -(at A stenographie, eleetronic or other reeord of 

17 hearings of appeals and such other ~~ proceedings as the ~~ 

18 eornrnission may designate shall be -l~.fleE1 recorded. The typed ..... 

19 transcript or other reoord willbe available in the bgil~g cornrnission 

20 office for the use of the parties. Copies of the tape recordings, 

~1 transcripts or other reeords shall be furnished upon request, subject to 

22 the charges set forth in seetion PC 6.06, except that eopies may be 

23 ~rovided free of eharge to parties who ean demonstrate that they are indigen 

24 and who request a transeript for the purpose of preparing o~jections to 

25 ~roposed findings of faet or for pursuing judicial review pursuant to 
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s. 277.07(8), Stats. 

2 ~bt--Any-party-may-ser~e-and-r~!e-w~th-~es-r~rs~~~ese-hear~ft~-er~e~T 

:1 or7-±n-the-e~ent-thEtt-nene-±s-r!i:ledT-wH~h±l'l-el\e-l'er±ed-des;t,~fta~eel-€er 

4 f±i±n~-of-±ts-f±rst-b~±erT-a-net±ee-~l'l-wr±t;t,l'l~-ef-al'lY-e~a~ffieel-errer-~ft 

5 the-trEtn~er±~t.--Al'ly-ether-pEtrty-may-serve-Etnd-f~!e-exee~eiefte-ee-ehe 

6 net±ee-of-e!Et±mea-errer-w±th-±ts-8r~e~-±n-e~~es;t,e;t,eft-er-re~±y-er~e~T-e~ 

7 w±th±n-the-t±me-Etilowea-for-s~el\-brief7 

8 (Il) POST-HEARING BRIEFS. if-the-~Etrt±es-e!ee~-~e-f±±e-~eee-hear;t,ft~ 

9 br±efs-±t-8hEtl±-be-p~rs~Etnt-to-the-fo!!ow±n~-sel\edtl!e-tlft±ess-the-hearift~ 

10 off±eer7-the-boa~a7-or-any-member-thereef7-orders-otl\erw±se ... --'Phe-parey 

11 o~-pEtrt±es-hEt~±n~-the-b~raen-of-proof-shEtil-serve-and-f±!e-±es-er±ef 

12 w±th±n-i5-werk±n9-aEtys-Etfter-the-aEtte-of-mEt±±±n~-ef-netiee-that-ehe 

13 t~Etnser±pt-of-the-heEtr±n~-±s-Et~Et±iEtb±e ... --Part±es-e~~osee-sftEt±±-eerve-and 

14 f±ie-the±r-br±ef-w±th±n-ie-work±n~-aEtys-Etfter-tl\e-d~e-date-fo-the-iiret 

15 b~±efõ--Repiy-br±efs-shEtii-be-i±iea-w±th±n-5-work±l'l9-days-ef-ehe-dtle 

16 date-of-the-seeend-briefs~ Post-hearing briefs and arguments may be 

17 

18 

19 

20 

21 

required or permitted by the eommission or hearing examiner. The 90 day 

period for the issuanee of deeisions set forth in s. 230.44(4) (f), Stats., 

shall conunence 

is made. 

SECTION PC 3.04 Wis. Adm. Code, is adopted to read: 

22 PC 3.04 EFFECT OF FAILURE TO APPEAR. By failing to appear and 

2a partieipate after due notice, a party shall waive the rights set forth 

24 in seetion PC 3.02 and admit the aeeuraey of the uneontradieted evidenee 

2ri i addueed by the parties present, and, uriIess good ea'u'se ban b'e shown, 
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1 is preeluded thereafter from introdueing any evidenee eontroverting any 

2 eontentions or allegations. The eommission or individual determining 

3 the matter may rely on the record as made. If the absent party has the 

.4 burden of proof, the eommission will consider amotionto dismiss by'the 

5 party(ies) present without requiring presentation of the ease. 

S SECTION PB 3.04, Wis. Adm. Code, is renumbered PC 3.05, and as 

'7 renumbered, is amended to read: 

8 PC 3.05 REQUESTS FOR REHEARINGS. Requests for rehearings mM~~-be 

9 made-w±~nin-i5-work±n~-days-a~eer-~he-da~e-of-ma±~±n~-o~-~ne-board~s 

10 e:l!±~±na:J:-6eeis±en-~o-ene-~a:l!~:i::es shall be made under s. 227.12, Stats. 

11 CHAPTER PB 4, Wis. Adm. Code, is repealed. 

12 CHAPTER PC 4, Wis. Adm. Code, is adopted to read: 

13 PERSONNEL COMMISSION 

14 Chapter PC 4 

16 EQUAL RIGHTS PROCEEDINGS 

16 PC 4.01 SCOPE OF INVESTIGATORY POWER. Pursuant to ss. 230.45(1) (b) 

17 and 111. 33 (2), Stats., the commission may, in response to timely filed 

18 eomplaints of diserimination,conduct investigations, undertake coneiliations 

19 and settlements, and hold hearings to enforee with respeet to state 

20 agencies the fair employment mandate set forth in subeh. II of ch. 111, 

21 Stats. If after hearing the commission finds that the respondent 

22 ageney has engaged in diserimination, it shal1 make written findings 

23 and order such action by the respondent as will effeetuate the purposes 

24 of subeh. II, ch. III', with or without baek pay. 

25 PC 4.02 COMPLAINTS. (1) CONTENT. Complaints shall be in writing, 
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1 shall be signed and notarized and shall contain the following information: 

2 (a) Name and address of complainant 

3 (b) Type of diserimination alleged (age, race, color, handicap, sex, 

4 creed, national origin, ancestry, retaliation, arrest record or conviction 

Õ record) 

6 (e) The name, title, agency or department charged with the unIawful 

7 discriminatory practice or aet 

8 (d) The facts whieh constitute the alleged unIawful diseriminatory 

9 raetice or aet 

10 (e) The relief or remedy requested, if determined 

11 (f) Notarized signature 

12 If requested by the complainant, the eommission's office will assist in 

13 reparing and will notarize complaints. 

14 (2) FILING. Complaints shall be filed with the state Personnel 

15 Commission, 131 West Wilson Street, Madison, Wisconsin 53702. In 

16 accordance with 230.44 (3), Stats., comp1aints must be filed within 300 

17 calendar days after the alleged discrimination occurred. At the 

18 complainanes request, a copy of the complaint shall be filed with the 

19 appropiate federal agency. 

20 (3) RETALIATION. Complaints of harrassment and retaliation because of 

21 pposition to discriminatory practices under subeh. II, ch. 111, Stats., or 

22 ecause of previously filed eomplaints, testimony or assistanee in any 

23 roceeding under subch. II, ch. 111, will be received and processed in 

24 the same manner as other complaints. 

25 . (4) AMENDMENT. AND' WITHDRAWAL. '. 'Subj eet to the approval of the 
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1 eornmission, a complaint may be amended or withdrawn. 

2 (5) NOTICE TO THE RESPONDENT. (a) Prior to a determination as to 

3 probable eause, diselosure of the identity of the eomplainant and the 

4 speeifie allegations shall be diseretionary with the eornmission, where 

5 deemed neeessary to proteet the employe's anonymity pursuant to 

6 See;' 111. 33(1) ~ Stats. 

7 (b) Viliere the anonymity provision of See. 111.33 (1) Stats. is not 

,8 applieable, a eopy of the complaint shall be served on the respondent prior I 

9 to the eornmeneement of an investigation. 

10 (e) When the eornmission determines the need to preserve the employe's 

11 anonymity, the commission sha11 serve the respondent with a general 

12 

13 

statement as to the eharge of diserimination that has been filed. 

(d) Notice under this subseetion shall be provided to the head of the I 
14 ageney. 

15 PC 4.03 INITIAL DETERMINATIONS. (1) INVESTIGATION AND REPORT. 

16 The eornmission shall promptly investigate all duly filed eomplaints and 

17 make an initia1 determination whether or not there is probable eause to 

18 believe that diserimination has been or is being eornmitted. Areport 

19 setting forth the basis for such determination shall be prepared by 

20 the eornmission, exeept as provided in seetion PC 4.05, wis. Adm. Code. 

21 (2) PROBABLE CAUSE DEFINED. Probable eause exists when there is 

22 reasonable ground for belief supported by facts or cireumstanees strong 

23 enough in themselves to warrant a prudent person in the belief that 

24 diserimination probab1y has been or is being eornmitted. 

(3) NO PROBABLE CAUSE DETERMINATIONS. vfuen there is an initial 
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1 determination of no probable cause to believe that discrimination has beE 

2 or is being committed, notice thereof shall be served upon the parties, 

3 together with copies of the complaint and the initial determination. 

4 Within 30 calendar days after the date of such service, the comp1ainant 

5 may petition the commission for a hearing on the issue of probable cause 

6 wherein the commission may affirm or reverse the initial determination. 

7 reversed, the matter sha11 then be set for conciliation or 

8 hearing in conformance wi"llh 'PC· 4.04 or PC 4.07, Wis. Adm. cod€. 

9 (4) PROBABLE CAUSE DETERMINATION. When there is an initial 

10 determination of probable cause to believe that discrimination has been 

11 or is being committed, notice thereof shall be served on the parties, 

12 together with copies of the complaint and the initial determination, and 

13 the case may be referred for conciliation in accordance with section 

14 PC 4.04, wis. Adm. Code. 

15 PC 4.04 CONCILIATIONS. When there is an initia1 determination of 

16 probable cause to believe that discrimination has been or is being 

17 committed, or the commission has made a finding of probable cause 

18 under section PC 4.03(3), Wis. Adm. Code, the commission may immediately 

19 notify the parties of the initial determination and endeavor to 

20 eliminate the discriminatory practice or recompense the discriminatory 

21 act by conciliation or persuasion. Proceedings under this section shall 

22 be scheduled within 30 calendar days from the date of service of the 
I 

23 initial determination of probable cause unIess waived by either party. 

24 IDuring conciliations, the pay status ·of employe complainan'ts shall' 

25 be the same as provided inPC 1.10(2L Wis. Adm. Code. 
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1 'PC 4.05 PREDETERMINATION SETTLEMENTS. Notwithstanding theother 

2 provisions ~~of this' chapter, the' commission may',' a.t any time prior to 

3 notifying the parti es of th~ initial determinationas .. to proba1:?le cause, 

4 convene the parties and attempt to effeet a predetermination settlement. 

5 If agreement on such a settlement is reaehed and the terms thereof are 

6 satisfied by the parties, the complaint may be dismissed by the eommission 

7 without a determination as to probable eause. 

8 PC 4.06 CONCILIATION'OR SETTLEMEN'rAGREEMENT. If, as a'result 

9 of eonciliation or predetermination settIernent the commission is able 

10 to resolve a complaint, a written coneiliation agreement or settIernent 

11 agreement shall be prepared whieh sets forth all measures to be taken 

12 by any party. This agreement shall be enforceable by the commission 

13 or by ei the'r partyas set förthiti. subeh.· II, ch .111, Stats. ' -

H PC 4.07, HBARU1GS ON THE MERITS. (1) PROCEDURE. If, after'a 

15 determination of probable cause, the dommission is unable to eliminate 

16 the alleged discriminat6ry practice or aet through eoneiliation, it 

17 shall issue and serve a written notice of hearing. The notice shall 

18 require that the respondent answer the allegations in the complaint at 

19 a hearing before the eommission. Hearings under this subseetion shall 

20 be eonducted aecording to the procedures in chapter PC 3, and may be 

21 preeeded by a prehearing conferenee as deseribed in section PC 1.05, 

22 wis. Adm. Code. Names of witnesses and eopies of exhibits shall be 

23 served and filed in aecordanee with section PC 2.01, wis. Adm. Code. 

2 .. 4 " (2) NOTICE OF HEARING. The notice shal1 speeify a place and time 

25 of hearing not less than 30 ealendar days after the service of the notice 
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1 of hearing and the investigative report. Service of the notice and hearing 

2 and complaint shall be in accordance with section PC 1.08, wis. Adm. Code. 

3 (3) ANSWERS. An answer shall be a written statement which denies 

4 such allegations as are controverted by the respondent or as to which the 

5 respondent has insufficient information or knowledge to form a belief, admits 

6 others, and asserts any matter constituting a defence. Answers are not man-

'7 datory but are encouraged if the agency has not taken a posi tion as to the 

8 subject matter in the investigative report prior to its service. 

9 CHAPTER PB 5, Wis. Adm. Code, is renumbered PC 5, and the title 

10 thereof is amended to read: 

11 PERSONNEL BeARB COMMISSION MEETINGS AND AGENDAS 

12 SECTION PB 5.01, wis. Adm. Code, is renumbered PC 5.01, and as 

13 renumbered, is amended to read: 

14 PC 5.01 WCATION AND SCHEDULING. The personnel bea~e commission 

11' .) 

16 

17 

shall meet in regular session en-efie-en±~d-F~±öay-er-eaeft-meA~fi at ~fie 

s~aee-erfiee-B~±idin~ its offiees at ene 131 West Wilson Street, Madison, 

Wisconsin, 53702, unIess a different 6a~es meeting e~ places 8Ra~±-ee 

18 öeeermineö is designated by the eeara commission. Dates of meetings 

19 shall be set by the chairperson or at the request of 2 commissioners. 

20 SECTION PB 5.02,Wis. Adm. eode, is renumbered PC 5.02, and as 

21 renumbered, is amended to read: 

22 FC 5.02 QUORUM. If a quorum of 2 members of the ~ee~o commission 

2:1 is not available for a regular meeting, the chairperson may designate 

21 one-or-more the available member ef-~fie-beara to hear matters ~e-ee-fiear6 

25 on behalf of the commission and to report back to the beare commission 
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1 for any necessary actiol17-±n-~eeoro~nee-W~~ft-8eeH:en-±6T85-f3tT-wfsT-S~a~eT 

2 SECTION PB 5.03. Wis. Adm. Code, is renumbered PC 5.03, and as 

3 renumbered, is amended to read: 

4 PC 5.03 AGENDAS. Items to be considered by the commission at its 

5 regular meetings may be submitted at any time; however, for items to appear 

6 on the agenda of the eearo commission meeting, they must be e~effi~~~ea 

7 received by ~e the eeara commission office no later than seven 3 

8 working days before a eeara commission meeting. 9~fter-~~effis-ffiay-ee 

9 eenSiOered-eY-~fte-eearo-en±y-~naer-~nHS~a±-e~reHmS~anees-and-e"-e~ee~ai 

10 re~~es~T The commission may consider items of special concern without 

11 regard to this rule. 

12 CHAPTER PB 6, Wis. Adm. Code, is repealed. 

13 CHAPTER PC 6, Wis. Adm. Code, is adopted to read: 

14 PC 6.01 PURPOSE. The purpose of this rule is to implement the 

15 policy of the State of Wisconsin established by legislation and court 

16 decisions that public records are presumed open to public inspection and 

17 copying. It is the dee la red purpose of the commission that all officials 

18 and employes shall render whatever assistance is necessary for the 

19 achievement of this policy. 

20 PC 6.02 LEGAL CUSTODIAN. "Legal custodian" of commission records 

21 is the commission. A representative of the legal custodian may be 

22 appointed to fulfill the duties of the legal custodian. 

23 PC 6.03 RECORDS CLERI<. "The records clerk" is the eommission 

24 employe who is designated by the legal eustodian as the person whom a 

25 member of the public shall first eontaet when requesting an agency record. 
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1 

2 

3 

PC 6.04 ACCESS TO RECORDS. (1) AVAlLABILITY. The reeords of the 

eommission are available to be inspeeted or eopied by any person during 

regular business hours. All initial requests for inspeetion of eopying 

4 of reeords shall be direeted to the reeords clerk. A personis 

5 unwillingness to be identified or to state a reasan for making the 

6 request shall not be grounds for refusal. Arequest ean be denied 

7 only on the basis of a speeifie exemption listed in s. PC 6.04(5). 

8 (2) REQUESTS FOR COPIES. When the request is made in person, the 

9 reeords e1erk shall loeate the reeords and provide any ,requested copies. 

10 Mail or telephone requests for eopies of reeords, within the commissionls 

11 files, shall be answered within 10 working days of receipt. Arequest is 

12 suffieient if it reasonablo/ deseribes the requested record. 

13 (3) CERTIFIED COPIES. The legal eustodian of any reeord whieh a 

14 person has a right to inspect shall give that person, upon request, a 

15 certified copy of the record. 

16 (4) OPEN RECORDS. The following reeords are open to the public. 

17 (a) Administrative staff manuals and instruetions to staff that 

18 affect a member of the public 

19 (b) Final opinions, including concurring and dissenting opinions, 

20 as weIl as orders made in the adjudication of cases 

21 (e) Tape reeordings and transeripts of quasi-judicial proceedings 

22 (d) Statements of policyand interpretations of policy, statute 

23 and the constitution whieh have been adopted by the ageney 

24 (e) Planning polieies and goals, and interim and final planning 

25 deeisions 
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1 (f) Staff reports and studies, eonsultant's reports and studies, 

2 seientific reports and studies and other information derived from tests, 

3 by public employes or others 

4 (g) Correspondenee and materials referred to therein 

5 (h) lnformation in any aeeount, voueher, or eontraet dealing with 

6 the receipt or expenditure of public or other funds by the ageney , 

'7 (i) Working papers, research material, and information used to 

8 make estimates of the need for, or expenditure of, public funds or 

9 taxes by the ageney, upon eompletion of such estimates. 

10 (5) EXEMPTED MATERIAL. The following material may be exempt from 

11 diselosure under the provisions of this rule if' theeommission determines 

12 that nondiselosure outweights the benefits of open access: 

13 (a) Matters ordered sealed in the public interest: by the eommission 

14 (b) Matters containing the adviee of eounsel rendered to the 

15 commission members that falls within the lawyer-elient privilege defined 

16 by s. 905.03, Stats. 

17 (e) The identity of complainants under subeh. II, ch. 111, Stats. 

18 (d) Matters containing the mental impressions of the commission 

19 members with regard to the consideration of cases before the commission, 

20 such as draft opinions and memoranda,for a period no longer than five 

21 years 

22 (e) lnvestigatory files and reports,' informants names, and 

2~ information whieh would be privileged 'under ss.'905.09 and 905.10, Stats. 

24 (f) Other material specifieally exempt by statute or rule 

25 PC 6.05 DENlAL OF ACCESS. (1) APPEALS OF REFUSALS TO GRANT ACCESS. 
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1 If the records c1erk refuses arequest for records, the person whose 

2 request has been denied may request in writing that the 1ega1 custodian 

3 review the records c1erk's denia1. The written request sha11 set forth 

4 the basis for be1ieving the denia1 was not consistent with the provisions 

5 of this chapter. 

6 (2) DISPOSITION OF APPEALS. within 20 working days of reeeipt of 

7 an appea1, the 1ega1 custodian sha1l give written notice to the person 

8 making the appeal of the determination and the reasons therefore. 

9 PC 6.06 FEES. (1) TRANSCRIPTS AND TAPES. Copies of transcripts 

10 and tape reeordings wi1l be provided at east of production to the 

11 eommission. Cost may be prorated among the parties if mare than one 

12 party makes the request. 

13 (2) OTHER DOCUHENTS. There is no fee for requests of single eopies 

14 or for searches requiring 1ess than one-half hour. Otherwise, a eharge 

15 of $.10 per page and $5.00 per hour wi11 be made for documents requested 

16 under this ehapter. 
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The 1'u1e8, amC'nclments and repeals eanta ined het-eLn sha11 take ef[eet 

on the first day of the month rollmyinp.; publ ieation in the \Viseonstn 

Admlnlsttative Register i1S set forth Jn §227.026(1), 1Hs. Stats. 

• 1930. STATE PERSONNEL r,Q""tMISS ION 

~~3111;-_'/Jjtl<$~~ __ .. -
Charlotte M. Higbee 
Commissioner and Acting Chairperson 


