
STATE OF WISCONSIN 

DEPARTMENT OF AGRICULTURE, 
TRADE & CONSUMER PROTECTION 

SS 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Norman E. Kirschbaum, Administrator, Food Division, and custodian 

of the official records of said Division do hereby certify that the annexed 

order amending and adopting rules relating to smoked fish precessing plants, 

Wis. Adm. Code Chapter Ag 46, was duly adopted by the Department on November 2o} 

1979. 

I further certify that said copy has been compared by me with the original 

on file in the Department and that the same is a true copy thereof, and of the 

whole of such original. 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the official seal of 
the Department at the Department o~ces 
in the City of t~adison, this ="J b day 
of November, 1979. 

Norman E. Kirschbaum, Administrator 
Food Division 



ORDER OF THE STATE OF WISCONSIN 
DEPARTt~ENT OF AGRICULTURE, TRADE & CONSUMER PROTECTION 

ADOPTING, AMENDING OR REPEALING RULES 

Relating to rules concerning the processing, labeling and sale of 

smoked fi sh. 

~~Dalysis Prepared by the Department of Agriculture, 
Trade and c'onsumer Protection 

The proposed revisions of Wis. Adm. Code Chapter Ag .46 encompass the 
followinlj ~}moked fish, rule chang~s: 

1. P,mf:nd the definition of smoked fish to provide that the products 
p'c('JCessedin aecoy'dance "lith Title 21 of the CFR Part 172.175 be exempt from 
the Wisconsin definition of smoked fish. This means that smoked salmon, sable 
f'ish and smoked and cured shad processed in accordance with that regulation 
are not smoked fish subject to Ag 46 of the Wisconsin Administrative Code. 

2. Mopti on of a defi niti on of the term "water phase sal til prescribi ng 
th2 marne)' in which the salt content of smoked fish is to be determined, i.e., 
in aCCIJr'd'Jllce with official methods of analysis of the association of official 
analytical chemists. 

3. Amending section Ag 46.06(5} to provide that equipment used in the 
brining process be made of nonerodab1e materials rather than corrosion resistant 
rnater~i c\ 1 s. 

4. Prohibiting the ~se of sodium nitrite as a preservative or color fixa­
tion in the processing of smoked fish. 

5. Lowering tf~rmperature requi rements for the heat treatment of smoked 
. fish from 180 degrees ·to 160 degrees Fahrenheit. . 

6. Extending the sa1e date from 14 to 17 days after date of processing. 
/. Clai'ifying existing labeling provisions relating to the date coding of 

sfrloke,j fish. 
S. Renumbering and desexing changes, correction of department name, and 

addition of section i\g 46.12 specifying statutory authority under which the 
rules are adopted. 

Pursuant to authority vested in the State of Hisconsin Department of 

AgricuHure, Trade and Consumer Protection by sections 93.07(1), 97.09(1), and 

97.28, Wis. Stats., the State of Wisconsin Department of Agriculture, Trade 

and Consumer Protection hereby repeals, amends and adopts rules interpreting 

secti on 97.28, W'i s. Stats. as fo 11 ows : 

1. Sections Ag 46.01(3) and (4) of the Wisconsin Administrative Code are 

amended to read: 
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Ag 46.01(3) IISmo ked fish" means any product obtained by subjecting fresh 

fish, frozen fish, dried fish or cured fish to the direct action of smoke or 

smoke flavor, either from the burning of wood, wood sawdust, or a similar . 

bur'ning material, or the immersion or spraying with a smoke-flavored solution, 

for the prime purpose of imparting the flavor and t~e color of smoke to fish. 

~!~oked2..~ .. cured salmon, s.<?bl e fi sh a~d shad processed in accordance \·,ith federal 

standards under 21 CFR 172.175, Smeke~ smoked fish w~~e~ containing 10% or more ---- ., ~ 

salt (sodium chloride) in the water phase, or which have been canned and properly 

heat treated in t~e hel~metically sealed eeRta~Re\'> containers, are exempt from the 

pr'ovi s ions of W:j.g,-AemtA.--Geee"'seeHsRs ss. Ag 46.08, Ag 46. 09{A}-aA8 (5), aREI 

Ag 46. 10.) al}.sLA9 46. 11, ~~i s. Adm. Code. 

(4) IlSrnD ked fish processors" means any person engaged in the processing of 

smoked fi sh except for AtS .!Jl(,! person's own consumpti on. 

2. Section Ag 46.01(8) of the Wisconsin Administrative Code is renumbered 

section Ag 46.01(10) and amended to read: 

Ag 46.01(10) "Department" means ge13al"tmeRt-e=F-A§jPtel:l+tl:lpe the state of 

~'/i scans i n departm(?n~ of agri cul tw'e, trade and consumer pl'otection. 

3. Section Ag 46.01(8) and (9) of the Wisconsin Administrative Code are 

'created to read: 

Ag 46.01(8) IIWater phase saltll means the percent salt (sodium chloride) in 

the finished product as determined by the method described in ss. 18.009 and 18.010 

of the. official methods of analysis, multipl-ied by .100 and divided by the percent 

salt (sodium chloride) plus the percent moisture in the finished product as deter­

m'ined by the method described in section 18.006 of the official methods of analysis. 

(9) IIOfficia1 methods of analysis" means the 1I0fficial Methods of Analysis 

of the Association of Official Analytical Chemists"5 eleventh edition (1970), 
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published by the Association of Official Analytical Chemists, P. O. Box 540, 

Benjamin Franklin Station, Washington, DC 20044. Copies are on file in the 

offi ces of the department, the secretary of state and the rev·j sor of statutes, 

and may be obtained directly from the Association of Official Analytical 

Chemists at its Washington address. 

4. Section Ag 46.02 of the Wisconsin Administrative Code is amended to read: 

Ag 46.02 Responsibility. Every smoked fish processor shall maintain a 

plant \'lhich is in conformity with the requirements of tl1ese-t"e§jl:lta!=Ael9s this 

chapter~_ 

5. Section Ag 46.06(5) of the Wisconsin Administrative Code is amended 

to read: 

Ag 46.06(5) All equipment used in the brining of smoked fish shall be 

ef-mateF4a~-aAd-€eRstF~et~el9 made of materials that can be readily cleaned and 

which ~5-eePF8s4eA-Fes4staRt are not erodable by the action of salt (sodium 

ch 1 ori de ~sed in the bri ni niL2 t'ocess . 

6. Sections Ag 46.07(1), (2) and (4) of the Wisconsin Administrative 

Code are amended to read: 

Ag 46.07(1) Em~+eyees Employes handling fish shall keep hands clean ~nd 

shall \'lash hands prior to returning to work from the toilet room. Signs to 

this effect shall be posted. 

(2) No em~teyee employes shall handle fish product without thoroughly 

washing and sanitizing 1145 their hands. This restriction applies especially 

to the handling of finished product after touching or handling raw fish or raw 

fish containers. It shall be the responsibility of plant operators properly to 

instruct and caution em~teyees employes. 
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13. Section Ag 46.11(2)(b) of the Wisconsin Administrative Code is repealed 

and section Ag 46.11(2)(a) is renumbered Ag 46.11(2). 

14. Section Ag 46.11(3) of ths Wisconsin Administrative Code is amended 

to read: 

Ag 46.11(3) No smoked fish shall be sold under any processing date other 

than the original processing date assigned by the processor. Smoked fish held 

beyond +4 lL days subsequent to processing date shall be immediately removed 

from sale and immediately destroyed or treated so as to render it unfit for 

human consumption. 

15, Section Ag 46.12 of the Wisconsin Administrative Code is created to 

read: 

Ag 46.12 Authori~. This chapter is adopted under authority of ss. 

91.07(1)t 97.09(1), and 97.28, Stats. 

Da ted: q'l~-ve......,.g:::....~_ ......... ~_+",-,,-b=---~~ ___ , 1979. 
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STATE OF WISCONSIN 
DEPARTMENT OF AGRICULTURE, 
TRADE AND CONSUMER PROTECTION 

C~'/}~;-I.&M. ('I, f;:&,./??tJ!~-w. 
~(ln E. Kirschbaum, Administrator 
Food Division 
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