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ORDER OF THE OFFICE OF THE COHMISSIONER OF lNSURANCE 

Adopt!ng li Ru1e 

Purswmt to autbority invuted in the CCBSIdssioner of Insuranee 
by seetion 601.41 (3), Wis. Seata., the CoaUssioner of houranee heraby 
adopta li role as followal 

SectiQn los 6.64 of the Wisconsin Administratlve Code 1s adoptad 
to read: 

IDa 6.64 luuranee Marketing Intermediary-Broker. (Sactiou 628.01 
to 628.04, 628.07, 628.32, 628.34, 628.40, 628.45, 628.51 and 628.61, Via. Stat~.) 

(1) PURPOSE. The purpose of tba role is to de.fiu the poweri! and 

rupou1bilit1a of a licaaed 1nteraediary-broker, to ducribe acceptable 

praettces in the conduet of a brokerage businua and to eruiJure fuIfUllMmt of 

the fiduciary obllgation of an 1ntenaediary-broker to the elient through 

duelosur. agreements, bondillg, trust accounta, fee regulation and record 

k.eapiDg. An intermed1ary-broker not 8180 licen.aed pursuant to S8. 618.41 

and 628.04 (2), Stats., may not engagl1ll in direet plaeement of surplus liileS 

iuurance. This role implelHllts sections of ehapter 628, Stau., anUtlad 

Insuranee Marketing. 

(2) Intermediary-Broker. (a) An intermediary-broker ia a person 

engag@d in searching out, negotiat1ng 01' procuring contracts of insuranee 

with 1nsurers with whieh the 1ntemediary is not listed as an intemed1.ary-

agMt, with the eOlisent and on beha.lf of the insured. 

(b) An intermed1ary-broker lieensed in this state pursuant to 

section Ins 6.65 W:f.S. Adm. Code shall ba respoMible 1n aa f1dueiary eapacity 

to the insured 01' prospective insured for all representatiou and prOirlsu, 

all funda received or collected in the capacity of a broker, and all funde 

re.ccdved 01' colleeted from the 1nsurer on the policy. STATE OF WISCOi':':;!:l 
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(e) An intermediary-broker ehall not ba empowered to bind an 

insurer or an insured and shall diselose the lack of binding authority 

to the insured. 

(d) An application for inaursnee that is brokered by an intermediary-

broker directly to an insurer or through a listed intermediary-agent or that 

is brokered up on reeeipt from an intermediary-agent ehall be signed by the 

intermediary-broker as weIl as by any other intermediaries involved. 

(3) Prohibitions. (a) An intermediary-broker acting as such 

shall not alao set ss an intermediary-agent in the plaeement of a partieular 

piaee of business with any insurer with wlueh that intermediary is also 

listed as an intermediary-agent, nor sltal1 the intarmediary-broker utilize 

an sffiliate to place business with a insurer with whieh the affiliate is 

1isted or associated, if the business involved is the same brokered risk 

or group of risks. "Affi1iate" is defined in s. 600.03 (1), Stats. 

(b) An intermediary-broker shall not engage in any insuranee 

transaction involving a particular risk whieh benefits the intermediary-

broker or an affiliate finaneially, where that intermediary-broker has 

provided service or advice as another type of intermediary in a related 

transaction within the reeent paat. 

(e) Examples of prohibited practiees defined by paragrsph (b) 

inelude but are not 1imited to the following: 

1. An intermediary wlw is requested to review a complete life and 

health insurance program for a brokerage or a eonsu1tant' s fee recommeDlds 
-

the purehsae of certain coverage and suggests that this coverage be obtained 

from another intermediary-agent working in the same. ageney. 

2. An intermediary-broker places a risk with one insurer, and 

then two weeka 1atel' recommends that he rewrite the risk with one of his 

own campauies as an intermediary-agent. 
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(4) Client Pre-agreement. (a) Every licenaed intermediary-broker 

shall maintain in his files for 5 years a copy of an agreement signed by the 

'intermediary~broker and the prospaetlva insured-client, eertifying that the 

named intermediary is acting in the ea.paeity of an intermediary-brok.er 

obligated to act in the client's best interest with regard to procuring 

iuaursnee speeified therein aceording to general type(s), quantity and the 

nature of the risk. A eopy of the pre-agreement shall aecompany each 

applieation for inaursnee to cover the riaks described in that pre-agreement. 

(b) The following forroat eha!J. be followed: 

WISCONSIN INSURANCE BROKER PRE-AGREEMENT 

hereby angsges the serviees of 
--~--------~---------------- -----------------(Principal) (Broker) 
of , an inaurance broker licensed by the state of 

--~----------------------(Firm) 
Wisconsin, to seek, negotiate and/or procure the following insuranee coverages: 

.. 

A broker sha!l secure insurance which in his or her professional 
judgment is deemed to be most appropriate for the insured. 

An individual acting in the capacity of an intermediary-broker shall 
not place insurance business with an insurer for which he or she is also listed 
as an intermediary-agent. 

A broker is NOT EMPOWERED TO BIND an insurer. No valid 
contract of insurance exists until the risk is accepted by an insurer and 
a policy or written binder is issued. 

THIS IS NOT AN INSURANCE POLICY. 

If applieable, the partiea hereby agree on the following brokerage 
fee: payable (at this signiug) (upon completion of brokerage services). 
Such brokerage fee is (waived) (refunded to the insured) (applied to premium) 
if the broker received any commission from an insurer. 

Intermediary-Broker 

License No. 

-------Date Principal-Client 
OriginaI - Client 
Copies - Broker's fiIe/InBurance appIieation 
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(5) Compenu.t1cm. (8) AD intermediary-broker shall not receiva 

01' eolieet froa any insured 01' prospective insurad in conneetion with the 

actual proeureaent of iuurance frOiil an autOOrize&. 01' unautborized insurer 

any SUlI! grutel' than the prem1um(s) and policyand iJ;wpection fees fixed 

by such wurer (s), except for brokerage fee(s) in part (b). 

(b) An intermediary-broker may eharge the prospaetive iDsured a 

brokerage fee for the serviees of the intermediary-broker in searching for 

appropriate insurance coverage, provided that prior to the performance of 

the service the charged insured ehall COD.Sent in wrid.rag to pay the fee 

pursuant to sub. (4). 

(e) The contraetual right to li brokerage fee sball ba forteited 

ad any brokerage fee colleeteel sball be returned to the insured 01' applied 

to the prem1wa charged for the brokere.d insurance eeverage, if: 

1. The intermediary-broker originally entitled to the fee 01' an 

alfiliate of the interudiary-broker receives a comm18sion 01' port1on of li 

coma1sa1on from. an insurer; 01' 

2. The insured pay. a premium which ineludes a commiasion charge 

not refundable to the insured. The intemediary-broker ehall itlform the 

insttrad that the premium ineludee li commission charge. 

(d) Aeceptanee of a commiss1on 01' portioo of li eommiseion by the 

intermediary-broker may include rights to any reneval commissiofta resulting 

from eontinuance of the brokered insurance by the insured, purauant to the 

agreement of the 1nsurer and the intermediary-broker. 
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(6) Tru.et Aecounts and Bookkeeping. (a) Every intel1l1&.diary-

broker shall maintain one OI' more appropriately ident1fied demand depos1t trust 

accounts in a Wisconsin bank for the depoait and disburseaent of all 1nsurance 

prmimu, ccmaiasions, brokerag8 feu and othar fuuda entrusted by an 

inaurer or insurad to the inter.ediary-broker acting in that capacity. 

Operating aeeouota sball ba maintained saparataly from prem1ua trust 

accounts. 

(b) Cert1fication by a bank ofiicial of the creation of a demand 

depos1t trust secount for purpoees notea herain must accompany the intermediary­

broker license applicstiou, unles8 it 18 otherwise cert1fiad by an employer­

company that all funda submitted by the secouuts of such 1ntermediary-broker 

aha11 De maintained iD a eeparate trust Recount administered by the employer-. 

C()iiiipany. 

(e) Withdrawa! of commissions, broker tees 01' any other portion 

of deposited trust tunda rightfu1ly belonging to the 1utermediary-broker 

shall be at regulal' weekly 01' monthly intervals and prope.rly identifiad 

with reeeipts or eollactions in heaks of account. 

(d) Every inteI'1l1ediary-broker sball maintain haou of account: 

according to accepted prineiples of account1ng. Such books shall record all 

trust deposlts and disbursements, the names of all parties from whom money 

is received 01' to whom it is paid, the insurance purpose for which the funda 

are to be need, and current halauees of premiums and commisaions remaining in 

trust account(s), if applicable. All regular bank statements are to be 

retained by the intermediary-broker for at least five year8. 
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(7) Bouding. (a) Every individual intermediary-broker shall suppIy 

a license (and permit surety) bond in favor of the people of the state of 

Wisconain executed by an authorized surety insurerand payabIe to any party 

injured under the terms of the bond. The bond shall ba conditioned upon full 

aecountlng and duo paymant to the person or company eatitled thereto of funda 

com!ng into the possaseian of the intermediary-broker as an incident to 

insurance transactions under the interediary-broker licause and compIianee 

with Wisconsin laws regarding fair representstiou and fidueiary responsibility. 

Liability of the surety under the bond is limited, in the aggregate, to the 

{>ena! SUIll and extends only to funda entrusted to the broker. 

(b) The bond shall be continuous in form and shall remain in 

foree and effeet until the surety is relaasad from the bond by the 

commissioner or unt!l the bond 1s canceled by the suretyo The surety may 

esneel the bond and be relieved of contuued bond eoverage upon 45 days' 

written notice to the commissiouer prior to caaeellatioo. Coverage under the 

bond continues unt!l the 46th day after receipt of the notificatlon of 

cancellation by the eommissioner. The surety and the commiseioner shall 

DOtify the lieensee of the bond terminatian. 

(e) All claims agutuJt the lieenaee for debt, default or 

miscsrriage in violation of Wiseonsin law or a f1duciary obligatian shaIl 

oo subject to administrativa hearing by the commiss1oner at the requut 

of the aggrieved party, the surety 01' the state. Jud1cial reviaw is 

.vailable under S8. 227.15 and 227.16, Stats. The surety shall have the 

privilege of participat10n in administration disposittons which affect 

its obl1gations under this sectiou. 

(d) Upon expiration 01' uncellatian of the bond, the commissioner 

ehall wspend the license of the intermediary-broker unIess or until comparable 

bonding :1.8 secured by the intel'mttdiary-broker. 
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(e) Bonda aha11 be Bupplied in the following amounts: 

1. Resident IntermediarY'-'Brokers $5,000 tniUally, or 20% of 
gross premium written annually 
as an intermediary-broker, 
whichever is greater, up to a 
$50,000 bond 11mit. 

2. Non-resident Intermediary­
Erokers $10,000 init:i.ally or 20% of 

gross premium written annually 
as an intermediary-broker, 
whichever is greater up to a 
$100,000 bond 11mit. 

(f) Every intermediary-broker sha11 submit an affidavit of gross 

premiwn lrrit:ten as an intermediary-broker for the previous calendal' year 

by eaeh February 1 and aha1l secure additiona1 bonding if appropriate. 

(g) Bond forms shall he supplied by the commissioner at the 

time of application. The original bond aha11 be retained during its life by 

the commissioner. 

(h) Any intermediary-broker insured by errors and omissions or 

other form of professional liability inauranee in the licenssele role 

as an intermediary-broker and in an amount at least commensurate with the 

bond anwunts of this section may, upon approval by the commissioner supply 

a surety bond in an amount one-half (1/2) that required in par. (e). 

Dated at Hadison, Wisconsin, tMa-llif day of a(..~ , 1978 

, R ( GJ1L 
__ ~~ __ -1~~~ __ _ 

Ha 
Commissioner of Insuranee 
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