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State of Wisconsin \ D EPA R T M E N T OF N AT U R A L R E SO U R e E S 

STATE OF WISCONSIN 

DEPARnIENT OF NATURAL RESOURCES 

) 
) ss 
) 

Anthonv S. Earl 
Secretarv 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPl Y REFER TO: ___ _ 

~11." .(i;~. ,I. -..3.!? 978 ~ NOV . 

I, Anthony S. Earl, Secretary of the Department of Natural Resourees 

and custodian of the offieial records of said Department, do hereby eertify 

that the annexed eopy of Natural Resourees Board Order No. EI-21-78 was duly 

approved and adopted by this Department on November 15, 1978. I further 

eertify that said eopy has been compared by me with the original on file 

in this Department and that the same is a true eopy thereof, and of the 

whole of sueh original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieial seal of the Depart­
ment at Pyare Square Building in 
the Village of Shorewood Hills, 
th; s t..c ~I.l day of November, 1978. 



STATE OF WISCONS1N NATURAL RESOURCES BOARD 

........................................ 
IN THE t'lATTER of the re pea 1 and 
recreation of chapter NR 150 of 
the Wisconsin Administrative Code 
pertaining to environmenta1 impact 
statement procedures and preparation 
fees ........................................ 

E1-21-78 

ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

REPEALING AND RECREATING RULES 

Pursuant to the authority vested in the State of Wisconsin Natural 

Resources Board by sections 1.11, 23.11, 23.40 and 227.014, \Hsconsin Statutes, 

the State of Wisconsin Natural Resources Board hereby repea1s and recreates 

ru1es as fo11ows: 

SECTION 1 - Chapter NR 150 is repea1ed and recreated to read: 

Chapter NR 150 

ENVIRONMENTAL IMPACT STATEMENT 
PROCEDURES AND PREPARATION FE ES 

NR 150.01 Purpose and authority 
NR 150.02 Definitions 
NR 150.03 Departmenta1 action type 

list 
NR 150.04 Determination of need 
NR 150.05 Contents and departmenta1 

acceptance of an EIR 
NR 150.06 Contents of the PER 

NR 150.07 Contents of the EIS 
NR 150.08 Distribution and review 

of the PER and EIS 
NR 150.09 Public hearing on the EIS 
NR 150.10 Proposed actions invo1ving 
NR 150.11 Environmenta1 impact 

statement charges 
NR 150.12 Severabi1ity 
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REPEAL AND RECREATION OF CHAPTER NR 150, WIS. Aor~. CODE 
REGARDING EIlVIRONMENTAL IHPACT STATEMENT 

PROCEDURES AND PREPAR,1\TION FE ES 

NR 150.01 Purpose and authority. The purpose of this chapter is: 

(1) To provide princip1es, objectives, definitions and criteria to be used by the department in 
the imp1ementation of ss. 1.11, 23.11(5), and 23.40, Stats. Imp1ementation inc1udes the eva1uation 
of propo~ed actions and the preparation and review of environmenta1 impaet statements (EIS's). 

(2) To estab1ish the identification of major actions significantly affecting the qua1ity of the 
human environment and the need for an EIS. 

2. 

(3) To provide guidance to app1ieants seeking permission to proceed with a proposed action, 
whieh the department may grant, in determining the app1ieab1e procedure affeeting the department's 
review of their proposals, and to estab1ish a mechanism for an ear1y review of an app1icant's proposal 
to determine the need for an environmenta1 impaet report (EIR) and EIS. 

(4) To require governmental consideration of the short- and 1ong-term environmental and eeonomie 
effects of policies, plans and programs upon the human environment. 

(5) To provide an opportunity for public input to the decision-making process. 

NR 150.02 Definitions. 

(1) "WEPA" means the Wisconsin Environmental Policy Act (s. 1.11, Stats.) 

(2) "NEPA" means the National Environmental Policy Act (P.L. 91-190). 

(3) "Department" means the department of natural resources. 

(4) "EIS" means environmenta1 impaet statement. It is a written report prepared pursuant to 
s. 1.11, Stats., which contains an analysis of the possible impacts of a proposed action upon the 
human environment. 

(5) "PER" means prel iminary environmental report. It is a draft of the environmental impact 
statement. 

(6) "EIR" means environmental impact report. It is a disc10sure document, submitted pursuant 
to s. 23.11(5), Stats •• bya person seeking a permit or statutory approval. 

(7) "Environmental Assessment Screening Worksheet" (EASW) means a documented brief but comprehensive 
analysis of a proposed Type II action to determine its environmenta1 impact. study alternatives and 
determine whether the proposed action constitutes a major state action significant1y affecting the 
quality of the human environment. 

(8) "Statement of nonsignificant impact" means a comp1eted environmenta1 assessment screening 
worksheet which indicates that the proposed action is not a major action which wil1 significant1y 
affect the qua1ity of the human environment and that no EIS is required. 

(9) "Action" means any activity, pursuit or procedure requiring permission from the department, 
or any department activity. pursuit br procedure which may affect the human environment. 

(10) "Major action" means an action of magnitude and comp1exity which will notab1y or seriously 
affect the quality of the human environment. 

(11) "Significant effect" means considerable and important impacts of major state actions which 
have 1ong-term effects on the maintenance of the human environment. 

(12) "Human environment" means the tota1ity of conditions and influences, both natural and man­
made, which surround and affect allorganisms, including man. 

(13) "Resources" means financia1, cultural and natural matter and forms as well as 1abor and 
materials used and affected by a proposed action if permitted. 

(14) "Lead agency" means the agency with primary concern or responsibil ity for a given action 
as determined through interagency consultation or memorandum of understanding. 

(15) "Inadequate EIS" means an EIS that fails to reasonably examine possib1e and real environmenta1 
effects, a1ternatives, modifications, procedural requirements, and other fqctors required and further 
described in WEPA and this chapter. 

.:. 
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(16) "A1ternatives" means other actions or activities which may be reasonab1y avai1ab1e to achieve 
the same or a1tered purpose(s) of the proposed action. 

(17) "Person" means any person, firm, partnership, joint venture, joint stock company, association, 
public or private corporation, the state of Wisconsin and all p01itica1 subdivisions, cooperative, 
estate, trust, receiver, executor, administrator, fiduciary, and any representative appointed by order 
of any court or otherwise acting on beha1f of others. 

(18) "Review" means the study of and comment upon the EIR, PER, or EIS by agencies which have 
jurisdiction by law or specia1 expertise with regard to environmenta1 effects. 

(19) "Permission!' means any approva1 or permit issued by the department as required by statute 
or ru1e; or any lease, 1icense, variance or other entit1ement of use; or the commitment to issue or 
the issuance of a contract, grant, subsidy, 10an or other form of financia1 assistance by the 
department to any person. 

(20) "Heari ng" means a proceedi ng conducted by the department in accordance with ss. 1.11 and 
227.022, Stats. 

(21) "Fee" means a charge for the preparation of an environmenta1 impact statement pursuant to 
s. 23.40, Stats., and in accordance with this chapter. 

NR 150.03 Departmenta1 action type list. In conformance with executive order number 26 issued 
on February 12, 1976, and the guidelines made a part of that order, the department has categorized 
its actions into the following type 1 ist which shall determine or aid in the determination of the 
need for an EIS: 

(1) TYPE r ACTIONS. - These actions wi11 a1ways require an EIS. 

(a) Faci1 ities 

Deve10pment 

1. New Properties Acquisition by fee tit1e of new fish and wildlife properties, parks, 
recreation areas and state forests. 

(b) Regulation 

(2) 

Ca) 

1. Power P1ant Review Department regu1atory actions invo1ving new electric generating faci1ities 
with a capacity of 20 MW or more. 

TYPE II ACTIONS. -

Faci1ities 

Develoement 

1. New Properties 

2. Wi 1 d Resource 
Areas 

3. Buil di ng 
Projects 

4. Public Access 

5. Faci1 ities 
Deve10pment 

These actions may or may not require an EIS, depending on the individua1 
significance of the action. All Type II actions wi11 be eva1uated by using an 
EASW. 

Acquisition by fee tit1e of new state park trai1s, wi1derness, wild, 
scenic and scientific areas. 

Establishment of new areas such as wi1derness, wild, natural, scenic 
and scientific areas, within existing property boundaries. 

Construction of new bui1dings, such as offices, hatcheries, garages, 
bathhouses or storage bui1dings, on department properties costing $15,000 
or more. 

Acquisition and deve10pment of sites for public access to 1akes, rivers 
and streams. 

Construction of campgrounds, roads, scenic overlooks, parking lots, 
dams, dikes, flowages, beaches, trails and other facilities eosting $15,000 
or more on department lands. Picnie tables, grills, project signs, pit 
toilets, fenees and other minor eonstruction activities are excluded. 

6. Property Boundary Boundary adjustments on previously approved department properties. 
Adjustments 

(b) Financial 
Assistanee 

1. LAWCON 
Grants-in­
Aid 

New individual land and v/ater eonservation fund (LAHCON) grants to local units 
of government for acquisition and development of outdoor reereation facilities 
if the grant would result in aetivities listed as Type II for similar department 
actions or if required under federal quidelines. 
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(e) 

(d) 

2. State Grants­
in-Aid for 
Loea 1 Pa rks , 
Fish and 
Game Areas 

3. Snowll1ob il e 
and Motor­
eye1e Grants­
i n-Ai d 

4. Wildlife 
Habitat 
Grants-in-Aid 

5. Inland Lake 

Standards 

1. Administrative 
Code 

Regu1ation 

1. Air Pollution 
Contro1 

2. Bu1khead Une 

3. County Forest 
Land Wi thdrawa 1 

4. Drainage 

5. Dredging 

6. Dams 

7. Easements & 
Leases 

8. En1argement or 
Alterations of 
Waterways 

9. Fi11s or 
Struetures Be10w 
the High Water 
Mark 

10. Sewer Extension 
P1an Approva1 

4. 

New individua1 grants-in-aid to 1oea1 units of government pursuant to 
s. 23.09(12), Stats., for enhaneing fish and game habitat and ss. 23.09(20) 
and 66.36(1), Stats., for the aequisition and deve10pment of pub1 ie 
outdoor reereation faei1ities if the grant wou1d resu1t in activities 
1isted as Type II for simi1ar department actions. 

New individua1 grants-in-aid to 1oea1 units of government pursuant to 
ss. 23.09(26), 350.12(4) and 23.09(25)(a), Stats., for aequisition, deve10pment 
and maintenanee of snowmobi1e and off-road-vehie1e trails and faei1ities 
whieh affeet critical resouree areas (deer yards, eag1e or osprey nests, etc.). 

New individua1 grants-in-aid to eounties pursuant to s. 23.09, Stats., for 
1and management praetiees benefiting wildlife whieh affeet critical resouree 
areas (deer yards, eag1e or osprey nests, etc.). 

New individua1 grants-in-aid of $25,000.00 or more to inland lake rehabi1itation 
distriets. Grants for feasibi1ity studies are exempt. 

Deve10pment of new eodes or signifieant ehanges in existing eodes developed 
for department management and regu1atorY.funetions when the department 
has substantia1 diseretion in formu1ating major provisions of the eode. 

P1an approva1s for faeilities deve10pment resulting in new sourees of air 
eontaminants pursuant to s. 144.39, Stats. 

Approva1s of ordinanees and/or proposed leases for modifieation of existing 
shore1ine pursuant to s. 30.11 and s. 24.39, Stats. 

Approva1s for withdrawa1s pursuant to s. 28.11, Stats. 

Approva1s of drainage board actions affeeting navigab1e waters pursuant 
to s. 88.31, Stats. 

Permits and eontraets invo1ving 1akes and harbors, rivers and 
streams pursuant to s. 30.20, Stats., exeept maintenanee dredging and 
uti1ity (e1eetrie, sewer, water and phone) treneh erossings. 

Permits to eonstruet or raise and enlarge in navigab1e waters, p1an 
approva1s to eonstruet in nonnavigable waters, and authority to abandon, 
exeept for ponds of 1ess than 5 surfaee aeres, pursuant to ch. 31, Stats. 
Transfers of ownershi~ are exe1uded. 

Granting of easements and leases on department lands. Underground uti1ity 
and te1ephone 1ines are exe1uded. 

Aetivities defined in s. 30.19, Stats. invo1ving eonneeted waterways. 
Uneonneeted waterways and grading are exe1uded unless re1ated to minera1 
extraetion. 

Permits issued for p1aeing struetures upon the bed of navigab1e waters, 
pursuant to s. 30.12, Stats., for the eonstruetion of boathouses, 
groins and breakwaters. Other struetures under s. 30.12 (2)(a), Stats., 
and sand b1ankets, fish eribs and riprap projeets, pursuant to 
s. 30.12(2)(b}, (e), and ~d}, Stats., are exe1uded. 

Department approva1 of extension of wastewater eo11eetion systems pursuant 
to s. 144.04, Stats., when one or more of the fOllowing eriteria app1y: 

a. Conflict with the areawide \~ater qua1ity management 
p1an or eomp1eted e1ements of such p1an. 

b. Pass through a wet1and area greater than 5 aeres. 

.:. 
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11. WPDES Permi ts 

12. Wa ter Level 
Control 

13. Irrigation & 
Diversion Permits 

14. ~li ni ng 

15. Pesticide Use 

16. Wastewater 
n"eatment 
Facil ities 

17. Solid and 
Hazardous 
Waste Disposal 

18. Power Plant 
Review 

19. Channel Changes 

(e) Policl Recommendations 

1- Board Policies 

2. County Forest 
Ten Year Plans 

3. Master Plans 

4. Long Range Plans 

(f) Fac il itl and t4a i ntenance 
Operations 

1. Chemical 
Treatment 

(g) Other 

c. 

d. 

e. 

f. 

g. 

Pass through a floodway or floodplain except as necessary 
to cross a stream or river. 

Tributary to a sewage system which experiences dry 
weather bypassing. 

Involves a community with an annual grO\~th rate of 6% 
or more. 

Has a pipe diameter greater than 12 inches. 

Extension where the department determines that a potential 
exists for significant primary and/or secondary environmental 
impacts. 

Water discharge permits issued pursuant to s. 147.02, Stats., for new 
discharges and modifications of permits for increased levels of 
pollutant discharge at existing facilities. 

5. 

Authority for setting levels of controlled lakes and flowages. Dra\~downs 
for the purpose of dam safety are excluded. 

Permits to divert water from lakes and streams pursuant to 
ss. 30.18(1)(a) and 107.05, Stats. Diversions for agricultural and 
irrigation purposes pursuant to s. 30.18(1)(b), Stats., are excluded. 

Approvals to prospect issued pursuant to s. 144.84, Stats., and permits 
to mine issued pursuant to s. 144.85, Stats. 

Permits issued pursuant to ss. 94.67 to 94.71, Stats. 

Department plan approval pursuant to s. 144.04, Stats., for municipal 
and industrial wastewater treatment facil ities. New facil ities and 
modifications of existing facilities, if designed to meet 
applicable standards for an existing discharge, are excluded. 

Initial licensure pursuant to ss. 144.44 and 144 .64, Stats., for new 
solid waste and hazardous facilities. Annual license renewal for existing 
facilities and one-time disposal approvals are excluded. 

Any department action involving a new electric generating facility of 
less than 20 MW capacity. 

Changing the course of a navigable stream pursuant to s. 30.195, Stats., 
when related to mineral extraction. 

Policies proposed by the natural resources board affecting air, water 
and land resources. 

Approvals of plans covering management activities on county forests. 

Plans for development of individual department properties. 

Plans or modifications of plans adapted or approved by the department 
outlining a long range course of action that would significantly 
affect case specific department decisions such as 208 and solid waste 
areawide plans,·and the state recreation plan. 

Use of chemicals in fish, wildlife and forest management programs. Use 
of chemicals at department hatcheries and animal rearing facilities are 
exempt. 

1. Stocking or The stocking of new fish or wildlife species which are not now present 
Introductions in state. 
of Exotic Species 
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2. Pro1iferation Stoeking or introduction of speeies into new aGuatie environments not now 
of Aquatie Speeies oeeupied by the speeies. 

3. Forest Inseet 
Contro1 

Chemiea1 eontro1 of forest pest inseets. 

4. Habitat Management Actions designed to improve fish and wildlife habitat ine1uding: 

a. Forest game habitat aetivities involving more than 60 aeres. 
b. Preseribed burning invo1ving more than 160 aeres. 
e. C1earing of land involving more than 60 aeres. 
d. Spring pond dredging. 
e. All habitat management aetivities requiring a 404 permit from the 

U. S. army eorps of engineers. 

5. Si1vieu1tura1 Harvest (logg;ng) and type eonversion on any department property invo1ving 
Praetiees more than 120 aeres per year. Tree p1anting, timberstand improvement, aesthetie 

eutting and p1antation thinning are exempt. 

6. Research Projeets The eonduet of research invo1ving substantial 1and, air or water manipulation 
and 1aboratory research involving the potential for significant environmental 
effeets outside the laboratory. 

(3) TYPE III ACTIONS. - Unless the department determines otherwise, these actions wil1 never require an 
environmenta1 assessment sereening worksheet or an EIS. 

(a) Faeil ities 
Deve10pment 

(b) 

1. Aequi s iti on 
Within 
Estab1ished 
Properties and of 
Seattered Paree1s 

2. Faei1ities 
Deve10pment and 
Small Building 
Projects 

3. Easements & 
Leases 

4. Sale of Surp1us 
DNR Land 

Finaneial Assistanee 

1. LAWCON Grants-in-
Aid 

2. State Grants-in-
Aid for 10ea1 
Parks, Fish and 
Game Areas 

3. Snowmobil e and 
Motoreyele Grants-
i n-Ai d 

4. Wildlife Habitat 
Grants-in-Aid 

5. Inland Lake 
Grants-in-Aid 

6. Revenue Sharing 
Bond 

Aequisition by fee tit1e of seleeted pareels of 1and within estab1ished 
property boundaries and seattered wet1ands and fish spawning areas for 
preservation and conservation purposes. 

Construetion of faei1ities eosting 1ess than $15,000 on department 1ands, 
such as pienic tab1es, gri11s, project signs, fenees and other minor 
eonstruetion aetivities. 

Aequisition of eertain 1and rights for department 1and projeets. 

Sale of department 1ands no 10nger needed for eonservation purposes. 

New individua1 Land and Water Conservation (LAWCON) grants to 10ea1 units 
of government for aequisition and deve10pment of outdoor reereation faei1ities 
if the grant wou1d resu1t in aetivities 1isted as Type III for simi1ar department 
actions. 

New individua1 grants-in-aid to 1oea1 units of government pursuant to s. 23.09(12), 
Stats., for enhaneing fish and game habitat, and ss. 23.90(20} and 66.36(1}, Stats., 
for the aequisition and deve10pment of public outdoor reereation faei1ities if 
the grant would result in aetivities 1isted as Type III for similar department 
actions. 

New individua1 grants-in-aid to 1oca1 units of government pursuant to ss. 23.09(26), 
350.12(4) and 23.09(25)(a) for aequisition, deve10pment and maintenanee of snow­
mobile and off-road-vehie1e trails and faei1ities whieh do not affeet critical 
resouree areas (deer yards, eag1e or osprey nests, etc.). 

New indiviqual grants-in-aid to eounties pursuant to s. 23.09, Stats., for land 
management praetiees benefiting wildlife which do not affeet critical resource 
area s (deer yards, eagle or osprey nests, etc.). 

New individua1 grants-in-aid to inland lake rehabi1itation distriets of 1ess than 
$25,000.00 and grants for feasibility studies. 

Certifieation of po1lution abatement faei1ities. 
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(e) 

(d) 

7 . Pollution Tax 
Exemptions 

8. Feasibility 
Study Grants 

Standards 

1. Administrative 
Code 

Regu1ation 

1. Forest Crop Law 
Entries & 
Withdrawa1s 

2. Wood1and Tax 
Law Entries & 
Withdrawa1s 

3. Dredgi ng 

4. Dams 

5. Bridges & 
Cu1verts 

6. Air & Water 
Qua1ity Monitoring 

7. En1argement or 
Alteration of 
Waterways 

8. Air Pollution 
Control 

9. Fills or 
Struetures Be10w 
the High Watermark 

10. Sewer Extension 
Plan Approva1 

11. l~a ter Level 
Contro1 

12. Irrigation & 
Oiversion Permits 

13. Wastewater 
Tr!!atment 
Faei1 ities 

14. Ba it Dea 1 ers 
Permit 

15. Bird Banding 
Permit 

16. Birds or Anima1s 
Caus ing Damage 

17. Boat Registration 

18. Burning Permits 

Certifieation or approva1 for water po11ution eontrol faeilities tax 
exemptions. 

7. 

State grants to 1oea1 units of government to eonduet feasibi1ity studies. 

Deve10pment of new eodes or changes in existing co des developed for 
department management and regu1atory funetions when the department 
has 1imited diseretion in formu1ating major provisions of the eode. 

Entry or withdrawal of 1ands from the program pursuant to ss. 77.02 
and 77.10, Stats. 

Entry or withdrawal of 1ands from the program pursuant to s. 77.16, 
Stats. 

Permits and eontraets for maintenanee dredging and utility treneh 
erossing pursuant to s. 3030.20, Stats. 

Permits and p1an approvals for ponds less than 5 aeres and transfer 
of ownership of existing dams pursuant to ss. 31.06 and 31.185, Stats. 

Authority to construet private bridges and eulverts aeross navigable 
waters pursuant to ss. 30.10 and 31.23, Stats. 

Determination of air and water quality performance audits for aeceptanee 
of air and water qua1ity monitoring by private applieants pursuant to 
ss. 144.36(2) and 144.55, Stats. 

Unless re1ated to mineral extraetion, permits for aetivities involving 
uneonneeted waterways and grading, pursuant to s. 30.19, Stats. 

Plan approvals for control faci1ities for existing sourees. Contro1 
faeilities eosting in excess of five million dollars may require 
preparation of an environmental impaet assessment. 

Permits for struetures other than boathouses, groins, and breakwaters, 
pursuant to s. 30.12(2)(a), Stats., and sand blankets, fish eribs and 
riprap projeets pursuant to ss. 30.12(2)(b), (e) and (d), Stats. 

Department approval pursuant to s. 144.04, Stats., for extensions of 
wastewater eolleetion systems exeept for those meeting one or more 
of the eriteria 1isted under NR 150.03(2)(d)10. 

Temporary drawdowns on eontrolled lakes and flo~lages to prevent or 
alleviate situations whieh threaten life, health or property. 

Permits to divert water pursuant to s. 30.18(l}(bL Stats., for agrieultural 
and irrigation purposes. 

Department plan approval pursuant to s. 144.04, Stats., for new faeilities 
or modifieation of existing faei1ities whieh are designed to mee~ 
app1ieable standards for an existing discharge. 

Issuanee of permits pursuant to s. 29.137, Stats. 

Issuanee of permits pursuant to s. 29.574, Stats. 

Permits to eradieate or contro1 issued pursuant to ss. 29.594 to 29.596, 
Stats. 

Registration pursuant to ss. 30.50 to 30.80, Stats. 

Issuanee of permits in intensive and extensive fire eontro1 distriets 
to issue permits pursuant to s. 26.12, Stats. 
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19. Children's Fish Issuance of licenses pursuant to ss. 23.09 and 23.11, Sta ts. 
Pond License 

20. Christmas Tree Issuance of licenses pursuant to s. 134.6Q, Stats. 
Dealer's License 

21. Scientific Issuanee of permits pursuant to s. 29.17, Stats. 
Col1ectors Permits 

22. Commercial Issuance of 1icenses pursuant to ss. '29.30 to 29.37, 
Fi shing Li cense Stats. 

23. Speci alDeer Issuance of licenses pursuant to s. 29.578, Stats. 
Dealer License 

24. Deer Hunting Issuance of permits pursuant to s. 29.107, Sta ts. 
Party Permits 

25. Dog Trial Issuance of permits pursuant to s. 29.255, Stats. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

and Training Permits 

Wholesale Fish 
Dea1ers License 

Rough Fish 
Transport Permits 

Sport Fishing 
Licenses 

Fur Dealers 
License 

Guide Licenses 

Hunting Licenses 

Private Game and 
Fur Farm and 
Shooting Preserve 
Licenses 

Operator Certifi­
cation: waterworks 
sewage treatment 
plants and 
industria1 waste­
water treatment 
fad 1 i ti es 

Snowmobile 
Registration 

Taxidermist 
Licenses 

Trapping Licenses 

We 11 Ori 11 ers 
Permi ts 

Wildlife Exhibit 
Licenses 

Issuance of 1ieenses pursuant to s. 29.135, Stats. 

Issuance of permits pursuant to s. 29.47, Stats. 

Issuanee of 1icenses pursuant to ss. 29.14 to 29.147, 
Stats. 

Issuance of 1icenses pursuant to s. 29.134, Stats. 

Issuance of 1icenses pursuant to ss. 29.165 and 29.166, 
Stats. 

Issuanee of 1icenses pursuant to ss. 29.04 to 29. 12, 
Stats. 

Issuance of licenses pursuant to ss. 29.572 to 29.578, Stats. 

Issuance of certifieations to ,operators of waterworks and sewage treat­
ment p1ants. 

Registration pursuant to s. 350.12, Stats. 

Issuance of 1icenses pursuant to s. 29..136, Stats. 

Issuance of 1icenses pursuant to s. 29.13, Stats. 

Issuance of permits pursuant to s. 162.04, Stats. 

Issuance of 1icenses pursuant to s. 29.585, Stats. 

8. 

39. Coneession Operation of concessions within state parks pursuant to s. 27.01, Stats. 
Agreements 

40. WPDES Permits 

41. ~Jater Supp1y 
Systems P1an 
Approva 1 s 

Issuanee of water discharge permits Dr modifieations pursuant to ss. 
147.02 and 147.03, Stats., for existing discharges. 

P1an approva1s pursuant to s. 144.04, Stats., for public water main 
extensions and waten'lorks. 

.:. 
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42. Private Fish Issuance of permits pursuant to s. 29_.513, Stats. 
11anagement Permi ts 

43. Private Fish Issuance of permits pursuant to s. 29 .. 52, Stats. 
Hatchery Permits 

44. Wa ter Qua 1 i ty Certification under s. 401 La), Pl 92 -500. Exeeptiona1 cases wi 11 require 
Certification further analysis. 

45. Wild Rice & Other 
Aquatic P1ant 
licenses 

46. Permits to Take 
Rough Fish 

47. Serving Game to 
Guests 

48. Administrative 
Procedura1 
Regu1ations 

49. Aquatic Nuisance 
Control 

50. Solid Waste 
Oi sposa 1 

Issuance of 1ieenses pursuant to ss. 29.544 and 29.545, Stats. 

Issuance of permits pursuant to s. 29.625, Stats. 

Issuance of permits pursuant to ss. 29.578 and 29.49, Stats. 

Actions under ss. 227.014(2)(b) and 227.09(1), Sta ts. 

Operations at state fish hatcheries and permits pursuant to s. 144.025, 
Stats. 

Annua1 license renewa1s for existing facilities and one-time disposal 
approvals issued pursuant to s. 144.44, Stats. 

51. Mining Exploration Issuance of 1icenses to individual explorer. 
li cense 

52. Channe1 Changes 

(e) Policy Recommendations 

1. Board Policies 

(f) Facility and Maintenance 
Operations 

1. Refuges and Closed 
Areas 

2. Education 
Programs 

3. Sturgeon Spearing 
licenses 

4. Net and Set line 
li censes for 
Inland Waters 

Issuanee of permits to change the eourse of a navigab1e stream pursuant to 
s. 30.195, Stats., except where related to mineral extraetion. 

Po1icies proposed by the natural resourees board affecting personne1, 
administrative operating proeedures, etc. 

Established by department for fish management, wildlife management or 
human safety. 

Condueted by department personnel in sehools, with elubs, eivie groups, 
etc. 

Issuanee of 1ieenses pursuant to s. 29.148, Stats. 

Issuanee of 1ieenses pursuant to ss. 29.30 and 29.37, 
Stats. 

5. Net and Set Hook Issuanee of 1ieenses pursuant to s. 29.33, Stats. 
lieenses for Outlying 
Waters 

6. Net lieenses for 
Mississippi and 
St. Croix Rivers 

Issuanee of lieenses pursuant to s. 29.34, Stats. 

7. Slot and Trammel Issuanee of lieenses pursuant to s. 29.343, Stats. 
Net licenses for 
the Mississippi River 

8. Set or Bank Pole Issuanee of 1ieenses pursuant to s. 29.36, Stats. 
lieenses 

9. Permits to Take, Issuanee of lieenses pursuant to s. 29 .. 415(61, Stats. 
Export, Transport, 
Possess or Propagate 
Endangered Speeies 

.:. 
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10. Permits to Issuance of permits pursuant to s. 29.535, Stats. 
Introduce Fish 
and Game 

11. Certification of Certification pursuant to s. 29.536, Stats,. 
Municipa1 Fish 
Hatcheries 

12. Extension Services Services performed by department personne1 (i.e., technica1 advice 
in forestry, wildlife, 1and and water management, etc.). 

13. Farming Operations Activities on department 1ands, inc1uding sharecropping. 

14. 

15. 

16. 

17. 

18. 

Fire Contro1 
Operations 

Fish Hatchery 
Operations 

Road and Parki ng 
Lot Resurfacing 

Forest Nursery 
Operations 

State Game Farm 
Operations 

Operations inc1uding training, educationa1 programs and fire suppression. 

Procedures inc1ude spawning, hatching, disease contro1 and rearing of 
both warmwater and co1dwater fish species at department hatcheries and 
rearing ponds. 

Projects on department 1ands which do not entai1 a major change or 
extension. 

Procedures inc1uding seed procurement, 1ifting and disbursing p1ants, 
and disease contro1. 

Procedures inc1uding hatching and rearing wildlife species. 

19. Operations of the 
MacKenzie 
Environmenta1 Center 

All educationa1 and maintenance activities. 

20. t~echanica1 Removal Activities by department personne1 in public waters of the state. 
of Rough and 
De1eterious Fish 

21. Park Operations 

22. Routine Game and 
Fi sh Stocking 

23. Repair and 
Maintenance 

Other 

1. Inventories 

2. Research Projects 

3. Gifts and 
Bequests 

4. Habitat 
Management 

Activities and programs routine1y conducted at department parks such 
as nature programs, campground operations, day use, and entertainment 
programs. 

Inc1udes pheasant stocking programs, other specia1 game management, 
exc1uding new exotics, and warmwater and co1dwater fish stocking, 
excluding new exotics. 

t~aintenance of existing department faci1ities to prevent or reduce 
deterioration or damage. 

Inc1udes all surveys conducted by department personne1 in the fie1d for 
game management, fish management, forestry, fire contro1, environmenta1 
protection. 

Projects conducted by the department which do not invo1ve substantia1 
1and, air or water manipu1ation and research conducted in an offiee, 
1ibrary, computer facility and in the 1aboratory when there is no potentia1 
for significant environmenta1 effeet outside the 1aboratory as aresult 
of the conduct of the research. 

Money, 1and, equipment, services, etc., given to the department to promote 
activities to benefit natural resource programs. 

Actions designed to imprave fish and wildlife habitat inc1uding: 

a. Pothole deve10pment 
b. Level ditching in wet1ands 
c. Forest game habitat activities involving less than 60 acres 
d. "Trail" construction (game management) 
e. Prescribed burning invo1ving less than 160 acres 
f. Clearing of land involving less than 60 acres 
g. Water level control 
h. Stream habitat improvement 

.:. 



L 

EI-21-78 

5. Silvicu1tural 

11. 

Activities include tree planting, Rlantation thinning and aesthetic cutting, 
timber stand improvement, harvest (Joggingl and type conversion involving 
less than 120 acres per year on department lands. 

(4) The following regu1atory actions are not major actions significantly affecting the qua1ity of the 
human environment and are exempt from the provisions of s. 1.11, Stats.: 

lal Issuance of specia1 water pollution abatement orders pursuant to 
s. 144.025(2l(dll., Stats. 

(bl Issuance of temporary emergency orders pursuant to s. 144.025(2)(d)2, 
Stats. 

(e) Issuance of orders to obtain compliance with the restrictions on 
high capacity wells, pursuant to s.·144.025(2)(e), Stats. 

,(d) Issuance of orders to enforce agreements to control pollution of 
interstate waters pursuant to s. 144.025(2)(j), Stats. 

(e) Issuance of orders to abate or department abatement of nuisances 
under ss. 146.13 and 146.14, Stats., pursuant to s. 144.025(2)(k), 
Stats. 

(f) Issuance of orders to obtain specific operating resu1ts from or to 
require modifications to, extensions of or replacements of systems 
or plants which tend to create a nuisance or menace to hea1th or 
comfort, pursuant to s. 144.025(2)(r), Stats. 

(g) Prohibition of the installation or use of septic tanks in areas 
where they would impair water quality, pursuant to s. 144.025(2)(q), 
Stats. 

(h) Department performance of actions ordered under ss. 144.025(2)(d) 
and (r), Stats., in cases of noncompliance and collection of the 
eos ts from the noncomplying owner, pursuant to s. 144.025(2)(s), 
Sta ts. 

(i) 

(j) 

(k) 

(1) 

(m) 

(n) 

(0) 

(p) 

(q) 

(r) 

Issuance of orders to diseontinue the manner or site of refuse 
disposal in areas subject to flooding, pursuant to s. 144.045, 
Stats. 

Issuanee of orders pursuant to s. 144.05, Stats., to owners of 
treatment plants to file plans for construction neeessary to 
comply with the limitations imposed upon diseharges of eff1uent 
by eities exceeding 240,000 inhabitants into specified 1akes •. 

Issuance of orders to conneet a sewerage system to that of an adjoining 
town, village or city, pursuant to s. 144.07, Stats. 

Issuanee of orders pursuant to s. 144.31(2)(b), Stats., to effeetuate 
the purposes of ss. 144.30 to 144.46 and 144.54, Stats., pertaining 
to air qua1ity and solid waste management. 

Issuance of orders pursuant to ss. 144.35(1) and 144.44(8), Stats., to 
eorrect violations of ss. 144.30 to 144.46 and 144.54 pertaining to air 
quality and solid waste management. 

Issuanee of orders to reduce or discontinue air eontaminant emissions 
in the event of an emergency, pursuant to s. 144.40, Stats. 

Requiring correetive measures upon determination that a local air 
pallutian control program is inadequate, pursuant to s. 144.41(4), 
Stats. 

Issuance of order s pursuant to s. 144.83(4)(e), Stats., direeting 
particular prospectors or operators to comply \'Iith ss. 144.80 to 
144.94, Stats. 

Issuanee of orders to mine operators to eomply with mining and 
reclamation p1ans, pursuant to s. 144.91 (1), Stats. 

Performance of actions ordered under s. 144.91(1 " Stats., in the 
event of noneomp1ianee, pursuant to s. 144.91(2), Stats. 

.:. 
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(sl Issuanee of orders to abate or remove a nuisanee, and upon noneomp1iance 
to abate or remove the nuisanee, pursuant to s. 146.14C1), Stats. 

Ctl Issuanee of orders, pursuant to s. 162.03(1 Hc), Stats., to modify 
or diseontinue the use of any we11 if found to be eontaminated. 

Cu} Adoption of a shore1and zoning ordinanee, pursuant to s. 59.971, 
Stats., for counties that fai1 to adopt an adequate ordinanee. 

Cvl Adoption of a f100d p1ain zoning ordinance, pursuant to s. 87.30, 
Stats., for eounties that fai1 to adopt qn adequate ordinanee. 

Cwl Issuanee of orders, pursuant to s. 60.315, Stats., estab1ishing a 
town sanitary distriet when a town fai1s to do so and private sewage 
disposa1 systems and/or private water supp1y systems are 10eated 
as to tend to eause a menaee to hea1th or comfort or po11ution 
of surfaee waters. 

(x) Issuanee of orders, pursuant to s. 30.03(4}, Stats., DNR authority 
to issue orders direeting performance or diseontinuanee of aets 
necessary to proteet the public interest in navigab1e waters. 

(y) All enforeement proeedures and actions by department conservation wardens, 
specia1 wardens, etc. 

(zl Issuanee of orders pursuant to s. 144.537, Stats. 

(5) Un1ess the department determines otherwise, signifieant amendments to previous1y issued 
permits or approva1s under Type II regu1atory actions wi11 require an EASW. 

(6) All actions not 1isted under seetions NR 150.03(1), (2), (3) or (4) sha11 be eva1uated on a 
ease-by-ease basis for determination of type. 

(7) A eopy of the action type 1ist'wi11 be. maintained for public review at the department's district 
offices and at the central office in Madison. 

(8) The action type list wi11 be periodica11y updated to ref1ect a change in department programs or 
a change in the categorization of actions between Types I, II, and III. 

NR 150.04 DeterMination of need for an EIR or EIS. (l) Upon the fi1ing of an app1ication with 
the department for permission to proceed with an action, the department sha1l determine the need 
for preparing an EIS. During the ear1y p1anning stages the department sha11 a1so determine the 
need for preparing an EIS on its sponsored actions. The action type 1 ist will be used to determine 
the category of the proposed action. 

(2) If the department determines that an EIR is needed to assist in making an environmenta1 
analysis of a proposed Type II action, the person seeking permission sha1l be notified of this 
determination by letter from the department within 30 days after the department has received the 
request for permission. The person seeking permission shal1 provide such areport within an agreed 
time after consu1tation with the department. 

(3) Prior to making forma1 app1ication, any person considering a project that wi1l require 
department permission may provide the department with a pre1iminary description of the proposed project. 
The preliminary project description shall include: the concept of development, a description 
of major facilities and anticipated pollution discharges, the specific location or locations being 
considered for the project, and arequest that the department make a preliminary determination on 
the need for an environmental impact report. Upon receipt of such arequest, the department shall 
based on the information provided, within 30 days provide the person with a list of department 
authority, permits and approvals that would be required, other available information that may 
affect the feasibility of the proposed project, and a preliminary determination on the need for an EIR. 
This determination will not become fina1 until specific app1ications are submitted to the department in 
aceordance with sub. (2) of this section. 

(4) The department may require an EIR if the area affected exceeds 40 aeres, or the cost of 
the proposed action exceeds $25,000.00. In determining the need for the EIR, the department will 
consider: 

(a) The scope and complexity of the proposed action; 
(b) The information available to the department; 
(c) The concerns of persons affected by the proposed action. 
(d) The affect of the proposal on the public interest. 

(5) The department may hold a public hearing on the applicant's EIR to gather additiona1 
informatton for determining the significance of the proposed action and its potentia1 environmental 
impacts. 
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(6) In determining whether a Type II action is "major" and whether or not said action will 
"signifieantly" affeet the quality of the human environment, the deoartment shall base its deeision 
on an environmental assessment sereening worksheet lEASid). whieh shall eontain tne following informa­
tion: 

(al A deseription of the proposed action ineluding maps and graphs if appropriate. 

13. 

(b) A brief deseription of the environmental faetors most direetly affeeted by the proposed action. 

(e) A brief evaluation of the most signifieant primary and seeondary environmental effeets that 
would result if the proposal is implemented. 

(0) A deseription of reasonable alternatives to the proposed action and a brief evaluation of the 
signifieant environmental effeets that. are different than the antieipated impaets of the proposed 
action. 

(e) A listing of other ageneies or groups eontaeted and the eomments and other pertinent information 
of the ageneies and groups. 

(f) An evaluation seetion whieh eontains speeifie faetors that must be diseussed. 

(7)(a) The EASH shall be prepared by the department and shall inelude a preliminary reeommendation on 
the need for an EIS. Exeept for assessments for proposed administrative eodes and assessments prepared on 
projeets where statutory review deadlines preelude, the department shall develop a news release for eaeh 
EASW to inelude the following information: 

1 . The name of the project and project sponsor 

2. A brief deseription of the project ineluding loeation 

3. The department's preliminary determination on the need for an EIS 

4. A eontaet within the department where eopies of the assessment worksheet ean be obtained 
and to respond to questions 

5. A date by whieh the department will reeeive and eonsider eomments before finalizing its 
deeision on the need for an EIS. 

(b) The department sha11 mail the news release to appropriate news media in the vieinity of the 
proposed action. 

(el Following the deadline for reeeipt of public eomment on the assessment worksheet, the 
appropriate distriet, bureau direetor or designee shall review the assessment, eonsider all public 
eomments, make modifieations as required and approve the assessment. A public hearing may be held 
to reeeive further public input and aid in the review of and deeision on the assessment. The direetor, 
bureau of environmenta1 impaet or designee shall review and sign the doeument for eomp1ianee with 
s. 1. 11, S ta ts . 

(9) The department's determination on the need for an EIS beeomes final upon signing by the 
direetor, bureau of environmental impaet or designee. 

(8) The direetor, bureau of environmental impaet shall establish and periodieally update a mailing 
list to ine1ude all individuals, organizations and ageneies that have requested notifieation of all 
assessment worksheets. On a regular basis the department sha11 mail a list of environ-
mental assessments to those on the assessment notifieation mailing list. 

(g) If a finding is made in the EASH that no EIS is required for a proposed Type II action, the 
environmental review is eomp1ete and the original EASW shall then be filed in the Madison, Wfseonsin, 
office of the department as a statement of nonsignifieant impaet. A eopy of the EASW sha11 a1so 
be filed in the appropriate area, distriet or bureau offiee. The worksheet is a public reeord whieh 
is available for review upon request. 

(10) If a finding is made in the EASW that an EIS is required fora proposed Type II action, 
the department shall prepare a PER and an EIS. 

(ll) In those cases where a person is seeking permission to proeeed with an action, the 
department sha11 make its determination .on the need for an EIS within 45 days after the department 
has reeeived all information neeessary for that determination. rf the department determines that 
an EIS will be prepared, the person seeking permission shall be informed of this determination by 
letter from the department. The 1etter shall inelude estimated time sehedules and other pertinent 
information relating to the EIS process. 

(12) When the department determines that a proposed Type II action will require an EIS and 
that the proposed action wil1 invo1ve one or more state ageneies, the lead ageney wi11 be determined 
through i nter-ageney consul tati on. A memorandum of unders tandi ng may be deve 1 oped with those 



state agencies which have a major responsibility in or are significantly affected by the proposed 
a,ction. The men:orandum of understanding wi11 define the responsibility of each agency in the 
development of a sing1e EIS on the proposed action and will out1ine the procedures to be used in 
the regulatory process. 

(131 An app1ication or request for permission shall not be considered complete until s. 1.11, 
Stats., has been fu11y complied with. 

14. 

(141 Determinations of the department except pursuant to section NR 150.04(3), regarding the need 
for an EIS, EIR or on the adequacy of or compliance with WEPA, shal1 be fina1 and reviewable orders 
of the department. 

NR 150.05 Contents and departmental acceptance of an EIR. (11 When the department requests an 
EIR from a person seeking permission for a proposed action, it shall notify the person in writing 
and provide instructions on format, required content, level of detail and number of copies to be submitted. 

(2} Upon submission of the EIR by the person seeking permission, the department sha11 review 
the report to determine if it complies with the request in the letter of instruction. The department 
shall make this determination and sha11 notify the person seeking permission in writing within 60 
days after receipt of the report. If the department finds that the EIR does not contain reasonable 
information to form a definitive picture of the proposed action and its environmental effects, 
additiona1 information will be requested from the person seeking permission. 

NR 150.06 Contents of the PER. (11 \1hen a pre1iminary environmental report (PER) is required, 
it sha11 be drafted by the department or drafted under contract for the department to clearly 
describe th~ proposed action and the alternatives being considered in sufficient detail to allow 
other agencies and the public to assess the environmental effects of the proposed action and to 
eomment on it. Such document sha11 include but not be 1imited to the following: 

(a) Description of the proposed action. 

(b) Probable adverse and benefieial impact of the proposed action on the environment, ineluding 
economic impacts. 

(e) Probable adverse environmenta1 effects which eannot be avoided. 

(d) Re1ationship between loeal short-term uses of the environment and the maintenanee and 
enhaneement of 10ng-term produetivity. 

(e) Signifieant irreversib1e and irretrievab1e eommitments of resources. 

(f) Alternatives to the proposed action. 

NR 150.07 Contents of the EIS. (1) When an environmental impact statement (EIS) is required, 
it shall be prepared by the department or prepared for the department under contraet by a consu1tant 
~lith supervision and fina1 editorial revie\~ by the department. The EIS shall be based in part upon 
eomments received on the PER or EIR and on information received from other sourees. It shal1 
substantially follow the guidelines issued by executive order and be designed to provide analysis 
of the environmental and eeonomie implications of a proposed action contemplated by the department. 
The EIS sha11 inelude: 

(a) A description of the proposed action and of the environment affected, ineluding the project 
10cation, type of facility, anticipated costs and benefits, time sehedules, maps and diagrams 
deemed relevant, and other pertinent information which wil1 adequately al10w an assessment of the 
potentia1 environmenta1 impact by commenting ageneies and the public. 

(b) The probable impact of the proposed action on the physieal, social, eultural and eeonomic 
environment. An evaluation will be made of the positive and negative effeets of the proposed action 
as it re1ates to the loca1 environment. Secondary as well as primary eon~equences to the environment 
will be included wherever possible. This seetion shall also inc1ude an eva1uation of the 
archeological, arehitectural and historieal significance of the site and struetures therein. An 
analysis shall also be made of the energy impaets of the proposed action. 

(el A1ternatives to the proposed action, including a rigorous exp10ration and objective evaluation 
of the environmental impaets of all reasonable alternatives, particularly those that might avoid all 
or some of the adverse environmenta1 effeets of the proposed action. Consideration will be given to 
the eeonomic costs and benefits and energy impacts of each a1ternative wherever possib1e. 

Cd) Probable adverse environmental effeets which eannot be avoided should the proposal be implemented. 
Proteetive and mitigative measures to be taken as part of the proposed action will be identified. 

E&äi!JM&& 
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(e) The relationship between local short-term uses of the environment and the maintenance and 
ehhancement of long-term productivity. The EIS will describe the extent to which the proposed action 
involves tradeoffs between short~term economic gains at the expense of long-term environmental 
productivity or vice versa, and the extent to which the proposed action forecloses future options. 

(f) Significant irreversible and irretrievable commitments of resources that would be involved 
in the proposed action if implemented, including a statement identifying the extent to which the 
proposed action irreversibly curtails the range of potential uses of the environment. 

(g) An assessment of economic impact, including a consideration of the economic advantages 
and disadvantages, where these may be expected to occur. This consideration shall address benefits 
as well as costs to the public and private sectors. Depending on the type of action being considered, 
the economic impact analysis may vary from a few sentences to an extensive report. 

(2) The EIS shall be an analysis document that enables environmental and economic factors to 
be considered in the development of a proposed action. It shall be considered by the department 
in the decision-making process. 

(3) The EIS is not a document of justification. Furthermore, disclosure of adverse environmental 
effects shall not necessarily require that a proposed action be denied or terminated. 

NR 150.08 Distribution and review of the PER and Ers. (1) Distribution and review of the PER. 

(a) Copies of the PER shall be distributed as follows: 

1. The governor's office. 

2. State, federal, and local governmental agencies having special expertise, interest or juris­
diction. 

3. Regional and county planning agencies located within the proposed project or action area. 

4. Offices of the department located in the vicinity of the proposed project or action area 
and the department's central office in Madison. 

5. Libraries: 

a. For proposed actions affecting a local area: the nearest library. In addition, the county 
clerk or town clerk will be requested to make the document available in the county courthouse, city 
hall or town hall. 

b. For projects of regional importance: public libraries with a geographic distribution which 
provides public access without undue travel. 

c. Projects having statewide significance: public libraries providing reasonable access by 
the individuals that would be potentially affected by the proposed action. 

6. The applicant (for activities requiring permission). 

(b) Copies of the PER shall also be provided to any individual or group requesting a copy. A 
nominal charge may be assessed to cover reproduction and handling costs. 

(c) Notice of availability of the PER. 

1. An announcement sheet giving a brief description of the proposed action, description of the 
administrative procedures to be followed, the date by which comments on the PER are to be submitted 
to the department, and location where copies of the PER are available for review will be circulated 
as follows: 

a. All local and regional units of government which have jurisdiction over the area that may 
be affected by the proposed action. Arequest will be made for posti ng the announcement sheet at 
the placees) normally used for public notice. 

b. Local and regional news media in the area affected. 

c. Groups, clubs, committees, or individuals which have demonstrated an interest and have 
requested receipt of this type of information. 

(d) Period of time for comment on the PER. 

1. A minimum of 45 days from the date the PER is mailed shall be allowed for the receipt of 
comments from state, federal and local agencies and the public. Depending upon the length and 
complexity of the PER, the department may extend the initial review period up to a total of 90 
days. A reasonable request for extension, up to 15 days beyond the initial review period, may 
be granted by the department for the revie\q of the PER. 
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2. If the department determines that a review period of 1ess than 45 days wi11 suffice for the 
PER, the department may 1imit the review period to no 1ess than 2Q days in accordance with executive 
order guide1ines. The PER, announcement sheet, public notices and news re1eases sha11 ca11 
attention to the reduced review period and shal1 state the date by which comments on the PER must 
5e submitted to the department if they are to be considered in developing the EIS. 

(e) I f other statutory time 1 imi ts for department act ion confl i ct with the comment and revi ew 
procedure set out in this subsection, the procedure may be adjusted so long as agency and public 
input is assured. 

(21 Distribution and review of the EIS. 

(al The EIS shal1 be distributed in the same manner as the PER. 

(b) Anarninal charge may be assessed to individuals or groups requesting the EIS to cover repro­
duction and handling costs. 

(c) The avai1ability of the EIS will be announced through a notice of public hearing or through 
an announcement sheet similar to the announcement of the availability of the PER. 

(d) Period of time for comment on the EIS. 

1. A period of not less than 30 days and not more than 90 days from the date the EIS is mailed, 
depending on the 1ength and complexity of the EIS, shall be a110wed for receipt of comments from 
state and federa1 agencies and the public. 

2. If other statutory time 1 imits for department acti on confl i ct with the comment and revi ew 
procedure set out in this subsection, the procedure may be adjusted so long as agency and public 
input is assured. 

NR 150.09 Public hearing on the EIS. (1) Whenever a proposed action requires an EIS, the 
department shall schedule at least one public hearing on the proposal before taking final action. 
Such public hearing shall be held not less than 30 days after the distribution of the EIS. The 
EIS shall be entered into the re cord of the hearing, and comments may be received and testimony 
taken regarding the content of the EIS as well as other matters relevant to the proposal. 

(2) Unless applicable statutes require a different place or notice for the hearing, the hearing 
shall be held in the locality affected. If the proposed action has statewide significance it may 
be held in Madison. The department shall publish a class I notice as defined in ch. 985, Stats., 
in a newspaper circulatedin the area affected, or in the official state paper for actions of 
statewide significance, at least 15 days prior to the hearing. 

(3) The hearing shall be conducted in accordance with s. 227.022, Stats., unless it 
is a contested case as defined in s. 227.01(2), Stats., in which event the hearing shall 
be conducted in accordance with ss. 227.07 through 227.14, Stats. 

(4) After the hearing, the department shall carefully review the hearing record, the comments 
received on the EIS and the proposal. 

If the department finds that the EIS is inadequate, it may continue the hearing and remand the 
EIS for redraft including such additional research as it deems necessary. If the EIS is adequate, 
the department sha1l, within 60 days after the close of the hearing, render a written decision on 
the proposed action, stating findings of fact including findings as to environmental impact. 

(5) A written copy of the decision on the proposed action shall be sent to the sponsors of the 
proposal, to all agencies, groups and citizens responding to the EIS or PER, to other parties 
requesting it and to others as required by law. 
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NR 150.10 Proposed actions involving NEPA. (J) Where a proposed action involves a federal agency 
approval or decision and it has been determined that an EIS must be prepared in accordance with 
NEPA, the \~EPA requirement for a state EIS shall not be \~aived unless: 

(a) After review of the NEPA EIS by the department, it appears that the requirements as to 
content of the EIS prescribed in s. 1.11, Stats., and this chapter have been met; and; 

(bt The NEPA EIS was developed and prepared with substantial participation of the department 
with the federal agency in a coordinated effort to fully satisfy both the requirements of NEPA 
and VIEPA. 

(21 If the NEPA EIS appears to comply with the requirements of HEPA and this chapter, a publ ic 
hearing shall be he1d in accordance with this chapter unless a public hearing is held in Wisconsin 
by the lead federal agency. 

ai -
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, NR 150.11 Environmental impaet statement charges. UL In aeeordanee with s. 23.40, Stats., the 
department will eharge a fee for the preparation of an EIS on actions requiring permission from 
the department. This sectian shall not apply, however, to appHeations of munieipalities, as defined 
under s. 34s.04(11.CaL Stats., or to related environmental impaet statements. 

(al Any person as defined in NR 150.02(171., with the exeeption of munieipalities, state ageneies, 
departments, boards and commissions ineluded in ch. 15, Stats., and the 1ederal government, who 
files an applieation for a permit, lieense or approval gt'anted or issued by the department, shall 
inelude with the applieation an estimate of the east of the project or proposed action when deemed 
neeessary by the department. 

(b) In determining the estimated east, the applieant shall inelude both struetural and nonstrue­
tural eosts such as, but not limited to: 

1. Land and land rights 

2. Struetures, appurtenanees and improvements 

3. Project faeilities and equipment 

4. Site preparation 

5. Labor eosts 

6. Teehnieal eosts (i.e.,arehiteetural and engineering design and biologieal data colleetion) 

7. Finaneial eosts (i.e., esealation eosts and interest charges) 

8. Other eosts neeessary to eomplete the project 

(e) In determining the estimated east, eosts shall be projeeted to the antieipated date of 
operation of the proposed project. If estimated project eosts are required by the public service 
commissian in eonjunetion with a proposed project or action, the format required by the commissian 
may be us ed for supplying eosts to the department. 

(d) The department may seek such further information as it deems neeessary to determine whether 
it must pr epa re an EIS under s. 1.11, Stats. 

(e) If the department determines that an EIS shall be required for the proposed project or action 
in aeeordanee with NR 150.04, it shall send a letter to the applieant stating its intent to prepare 
an EIS and requesting a eertified statement of the estimated east of the proposed project or action. 
The following format will be used by the applieant to eertify the estimated eost: 

Department of Natural Resourees 
Bureau of Environmental Impaet 
Box 7921 
Madison, Wiseonsin 53707 

Gentlemen: 

Date _____ _ 

I hereby eertify that the estimated east of the (name of proposed project or action) is $ __ 
and that the itemized list of these eosts whieh is attaehed to and made a part of this eertifieation 
is based on eurrent reeords of the (name of applieant/eompany) whieh are available for Department 
of Natural Resourees inspeetion if required. 

(signature of responsible offieial) 
(name and address of applieant/eompany) 

(f) Upon reeeipt of the eertified statement, the department shall notify the applieant by 
eertified mail the estimated full east of the preparation of the EIS. The estimated fee eosts are 
as follows: 

1. For a proposed action or project whose estimated east is five million dollars or less, the 
estimated fee shall be $10,000.00. 

2. For a proposed action or project whose estimated east is mare than five million dollars but 
less than 20 million dollars, the estimated fee shall be $10,000.00 or .25 percent of the estimated 
east, whiehever is greater. 

3. For a proposed action or project whose estimated east is mo~e than twenty million dollars but 
less than one hundred million dollars, the estimated fee shall be $50,000.00 or .15 percent of 
the estimated project east, \·/hi ehever i s greater. 
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, 4. For a proposed action or project whose estimated cost is more than one hundred million dollars, 
the estimated fee shal1 be $150,000.00 or .10 percent of the estimated eost, whichever is greater. 

(g} The department sha11 charge a fee based on the fu11 cost of the preparation of the EIS 
incurred subsequent to the decision that an EIS is necessary. The full cost shall inc1ude the following: 

1. Actua1 sa1ary costs, including benefits, for time spent by department staff for: 
coordination, problem identification and data collection leading to the submittal of an EIR by the 
app1icant, if required; review of the app1icant's EIR, if reguired; data co11ection and analysis 
leading to and inc1uding the preparation of the PER and EIS; and the public hearing on the EIS. 

2. Administrative overhead and support costs to be calcu1ated at the current approved 
department rate based on total salary costs. 

3. The full cost of any consu1tant retained by the department to co1lect or analyze data, 
to prepare the PER, or to prepare draft portions of the EIS for department use in deve10ping the 
EIS. 

(h) The department sha11 not inc1ude in the EIS fee eosts associated with the following: 

1. Non-EIS re1ated consu1tation and review of permit app1ication or p1ans for department 
approva1, and associated public hearings. 

2. EIS re1ated department activities reimbursed by the app1icant by the payment of permit or 
plan review fees, if any, under another statute. 

3. Department staff time spent on EIS re1ated activities that are reimbursed by the federal 
government. 

(i) The department sha11 estab1ish accounting procedures that wi1l a1low actual costs for 
deve10pment of an EIS on a project to be accurate1y determined. 

(j) Following the department's determination that an EIS is required, the department may bill 
the app1icant as often as every 3 months for actual department costs incurred up to that time. 
The app1icant shal1 remit to the department the full amount of any EIS fee invoice within 60 days 
of the date of the invoiee. The department sha11 cease work on the EIS if the fu11 amount of any 
EIS fee invoice is not paid within 60 days of the date of the invoice. The department shall determine 
the full amount of the EIS fee and notify the app1 icant ~lithin 30 days fo110\~ing the c10se of the 
EIS hearing and bill the app1icant for any unpaid portion of the EIS fee. The app1icant sha1l pay 
the entire fee prior to the department's determination on the adequacy of its EIS and compliance 
with WEPA. 

(k) If the final EIS fee determined by the department exceeds the estimated EIS fee by more than 
25 percent, the department sha1l provide the app1icant with a written exp1anation of the additional 
costs. The department sha1l, if requested, permit the applicant to examine the department's records 
and accounting procedure regarding the app1icant's project. 

(1) If the applicant withdraws the application(s) for a proposed project or action for any reason 
once the process of proposing an EIS has been initiated, the department sha1l determine actua1 cost 
incurred to the date of the withdrawal and the applicant shal1 be responsib1e for these costs. 

(1) Payment of fees for the preparation of an EIS pursuant to s. 23.40, Stats., shall not be 
construed to imp1y department consent or approva1 of the proposed project or action; to commit the 
department in any way to grant or deny any permit, 1icense, approval or authority; to limit in any 
way subsequent essential and approved modifications, future ordered changes and statutory obligations 
of the department to enforce criteria or standards of environmenta1 qua1ity; or to restrict the 
department in any way from acting or not acting upon the recommendations or certifications of any 
other federal, state, county or municipa1 government or agency or otherwise. 

(m) If the EIS is found to be legally or technica1ly inadequate as aresult of the public hearing 
process or bya court of 1a\'l, the department may seek additional information from the app1icant. 
Under these circumstances the app1icant will not be charged an additional fee for preparing an 
addendum to the EIS. 

(2) The fees co11ected under this section sha1l be deposited in the general fund. 

NR 150.12 Severability. Shou1d any section, paragraph, phrase, sentence or clause of this 
chapter be declared invalid or unconstitutional for any reason, the remainder of this ehapter shall 
not be affected. 
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The foregoing rules were approved and adopted by the State of VJiseonsin 

Natural Resourees Board on November 15, 1978. 

The ru1es eontained herein sha11 take effeet upon pub1ieation. 

Oa ted at Mad i son, Wi seon s i n _...:;:Z:.::C::...~ ____ Ah..L-~~_~--==-_I7_,,)--=~~ ____ _ 
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STATE OF WISCONS IN DEPARn1ENT OF NATURAL RESOURCES 

1J,~ By _~~ __ ~~=-~~ __ ~ __ ~ _______ _ 
. Earl, Seeretary 

(SEAL) 


