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STATE OF WISCONSIN )
DEPARTMENT OF INDUSTRY,)
LABOR & HUMAN RELATIONS)

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Stephen J. Reilly, Executive Secretary of the Department of
Industry, Labor & Human Relations, and custodian of the official
records of said department, do hereby certify that the attached
rules relating to Crime Victim Compensation Rules of Practice, were

duly approved and adopted by this department on November 24, 1976,

I further certify that said copy has been compared by me with the
original on file in this department, and that the same is a true

copy thereof, and of the whole of such original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the official seal
of the department at the offices of the
" department in the City of Madison, this
day of November, A.D., 1976.

Ajé..%ﬁ(

'Step Ad. Rei tz
Exac tive Secretary
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ORDER OF THE DEPARTMENT OF INDUSTRY,'LABOR & HUMAN RELATIONS
ADOPTING RULES

Pursuant to authority vested in the Department of Industry, Labor and
Human Relations by sections 101.01 - 101.20, Wisconsin Statutes, the

Department hereby adopts rules, as follows:

Section Ind 81 of the WISCONSIN ADMINISTRATIVE CODE, Crime
Victim'Compensation Rules of Practice, is adopted to read as

follows: {See attached).

The rules contained herein shall take effect on February 1, 1877,

pursuant to authority granted by section 227, Wisconsin Statutes.
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Ddf : Stephen R ReTIgyry/
Execut1v Secr




LHAFIER IRD ol
CRINE VICTIM. COHPENSATION
RULES OF PRACTICE

Ind 81.01 BUREAU.. (1) Chapter 949 Wis. Stats. shall be acministered
- by a bureau to be known as the Crime Victim Compensation Bureau in the Worker's
Cempenéation Division, Debartment of Industry, Labof and Human Relations. |
(2} The bﬁreau shall review and'aﬁthénticate applications filed for pay-
ments provided by Chaptef 049 wig; Stats.
(3) Following review and.authéntication, the bureay shall, in a proper
'case, order payments to be made by the Bureau of Finance, Départment of Admin-
istration and the State Treasurer, State of Wisconsin as provided by Sections
949,05, 949.06, 949.07, 949.08, 949.10 Wis. Stats.
Ind §1.02 FORNS. (1) Persons applying for payments provided by Chapier
949 Wis. Stats. shall complete and sign the application form furnished by the
bureau.
7- (2) ’Personé applying for payment as beneficiaries of persons fatally
injured shall complete and sign a beneficiary form furnished by the department.
Ind 81.03 PARTIES. Any person as defined by Section $49.05 Wis. Stats.
'filing claim fof payments provided'by.Chapter 949 Wis. Stats.. shall be known
as the applicant. o |
Ind 81.04 PARTIES IN INTEREST. (1} Parties in interest who may appear
at hearings held by the bureau, present testimony, cross examine witnesses,
and pétition for review the order of an examiner are designated as follows:
{a) Any person or a representative designated.by that person who applied
for benefits provided by Chapter 949 Wis. Stats.
{b) Any pravider of medical or hospital services; suppliers of medicines;
medical and surgical sunplies, crutches, artificial members and appliances;

providers of funeral services to a party defined in the rule entitled "Parties".



(¢) The State of Wisconsin as represented by the Department of'Justice.

81.05 SERVICE. A1 service of papers,-uniess.otherwise directed.by .the . "= . .

- bﬁtéau or by law, may be ﬁéde'by'ﬁai1rénd”ﬁrégfnof éuﬁhfméf1fn§.shgjiybe.hfima"
facié prqof'of1Suéh setvice. Time within which séryice shéli bé made shall be
.'%he.same;as in courts of record unless specified by rule or order of the de-
partment. _ ‘

81.06 AMENDMENTS. Amendments may be ﬁade,to any'&pﬁ]ication“upon“cause
lshokn. The bureau may, on its own motibn, modify'or chahgé its order; fihdfng
or award at-any time within 20 days from the date thereof if it'ﬁhaTi diScovér
‘@ mistake therein. o :

81,07 EXTEMSIOHN OF TIME AND POSTPONEMENT. The bureau may grant exten-
~sfon of time in Which-tolcdmply-with any rule when it deems such extension of
time reasohabie and it may ]ikewise-grant adjournments of hearings.

8].Q§ DEPOSITIONS. At the discretion of the department depositionsmay
be.taken and used upon any hearing wﬁere ﬁhe-conveniencé of the witness or
parties may so require._”Such;depositioq_sha}} be taken in the same manner as
in courts of record.

' 81.09 TRANSCRIPTS., (1)} Transcripte of testimony taken on proceédings
brought before the bureau will be furnisﬂed to the apolicant or the applicant's
attorney in accordance with the following provisions:

(a) After the commencement of an action in tﬁe circuif court of Dane
County.to review an order of the bureau, a copy o%‘such testimony will be
furnished to the applicant or applicant’s attorney or other party in interest
upon payment of the sum of 40 cents per folio and 10 cents per folio‘for each

additional copy thereof and all other parties will be furnished copies upon

payment of 10 cents per folio.
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(b) In other cases_transcript may be provided under such conditions

and tﬂrms as are mutuasly agreed upon.

(¢} Upon proper show1ng of f1nanc1a] 1nab111ty ta pay for copies oft% C

qucﬁ iestimony or proceed1ngs, the bureau in its d:scretlon will furn;sh
\cop1es of the same to the apnl1cant on such terws as agreed upon

81.10 HEARING PROCEDURES. '(1) 17, after investigation, the bureau

determ1nes that it cannot issue an order for payment’ of a c1a1m, it sha]? -

notify the apptzcant'1n writing of'th1s determination stat1ng~the reasocn |
Or reasens for rot <o doing. |

Following rece1nt of this determ1nat1on the ano!1cant may request a
hear1ng before an examiner of the depar tment. The hearing shall then be
scheduled by the bureau in‘due course..

{2) If the bureau determines that additional informatﬁon is required

before it can reach a proper decision in a particular case, it may schedule -

a heariné on its own motion.

81.11 PLACE OF HEARING. The bureau at its discretion may from time
to time hold hear1ngs other than in Madison, Hlscons1n ' '

81.12 PROCEDURES oM REVIEH BY COMMISSION. (1) The following shall
govern proceedings on petitionlfor review by the commission from an order
of the examiner:

(a) ‘The party in interest shall file his petition with the department
setting forth seoarate]y the part1cu1ar finding or f1nd1ngs as to which it
§s claimed error has been made. . | |

(b) If the commission affirms or modifies the original decision, or
directs the taking of further testimony, notice to that effect will be
served upon all parties in interest.

(¢) Brief may be filed by any party in interest with its petition or

answer for a petition but not thereafter unless permitted by the commission.
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" Oral argument shall not be_pefmiﬁted exceptrupon request. of ﬁhe,pqmmissiqn;
- 81, 13 PERMANENT DISABILITIES.. -(}i)- Thefsténdardé- es-t-amished-by-
H1sc0ns1n Adm1n15trailve Ladu‘hect1on Ind 80 25 shall be applied by the

" bureau to determine the amount of permanent hearing ]oss sustained by an

-'app1%cant}

(2) The standards established by Wisconsin Administrative Code Section

Ind 80.26'sha11 be app]ied'by the“bUreau to determine fhe amount of perma-.

) nent vision ]oss sustained by an app11cant.

(3) The standards estdbiished by U1scons1n Adm1nxstrat1ve Code Section .

- Ind 80 32 sha11 be used by the bureau to detern1ne the amount of permanent

disability an applicant susta1ned for those injuries scheduled under Section

102.52 Wis. Stats.

(4) The- ~tandards estab]Tshed by w1scons1n Adm1n1strat1ve Code Section

Ind 80 33 sha11 be used by the bureau to determine the amount of permanent

disability an applicant sustains as the result of a_fingertxp amputation.

- 81.14 USE OF PHYSICIANS' OR SURGEOHS' REPORTS AS EVIDENCE. - (1} The - .-

contents of a verified or certified medical and surgical report by physician

or surgeon licensed in and practicing in this state presented by a party for

compensation or a party in interest shall constitute prima facie evidence as

- te matters contained therein.

(2} Verified or certified report of physician or surgeon wherever
Yicensed or practicing, who has examined or treated the claimant if such
practitioner éonsents to be subject to cross examination shall also con-
stitute prima facie evidence as to matters contained therein.

(3) Matters stated 1n.such reports which would not be competent or
material ev1dence if gijven as oral testTmony shall not be competent or

mater1a1 as prima facie evidence if obgect1on is made except as corrob—

orated by material oral testimony.

gy




{4} An applicant shall be informed. of the prov1s1ons of the ruie.
' and also that forms for reporting witl be sunp11ed to him on request.

(5) Report shall be submitted to the bureau upon a form.prescr1bed R
by the bureau and sha]l be ver1f1ed or certifled The. bureau may requxre
add1t10nal or. supp!ementary report ' Upon fa]?ure of the applicant to sub-
mit such report within the time spec1f1ed, all reports prev1ous1y filed .
whlch are deficient may, in the discretion of the bureau, be excluded as
evideh”e -

| (6) Reports shall be filed w1th the app11cat1on or as soon thereafter
as poq51b1e Reports notrf1led-15 days-pr1orrto the date‘of hear1ng sha]]
not be acceptable es evidence exeept.upon-godducaUSe'foe'failure so'to ffie;
established to the satisfacttcn‘of'the bureau. | .

{7) Upon receipt of the repert the bureau sha11 promot]y serve copy
upon all partIes 1n 1nterest _ S _

81, 15 HOSPITAL AND SANATORIUH RECORDS. The record of a hospital or
sanatorxum in thS state operated by any department'or agency of the fedcra1
or state government or by any mun1c1pa11ty, or of any other ‘hospital or sana-
torium in this state wh1ch 1s,satasfactory to the bureau, estabiished by cer-
tificate, affidavit or testimony of the supervisory officer or other person
having charge of.such records, or of a physieian or surgeon, to see such rec-
ord of a patient in question, and made in the regular course of examination
or treatment of such patient, shall constitute ptima facie evidence in any pro-.
ceeding before the bureau as’ to matteérs contained therein, insofar as it is
otherwise competent and reTevant;- |

81.16 APPOINTHENT OF MEDICAL OR SURGICAL EXAMINER BY THE BUREAU.

(1) If following investtgation or hearing the bureau determines that there

is doubt as to the cause or nature and extent of disability or as to the




- cause of death, the'bureﬂu may direct the iniured-aoplicant be examined or

'autopsy be perfowmed or an op1n]on of a phy51c1an or surgeon be obtalned

w1thout exam1nat1on or autopsv by an impartial competent phys1c1an apoo1ntedrv

from a reasonab]e pane1 oF ohy 1c1ans de51gnated by the bureau. ‘The report

of such exam1nat10n sha]1 be transmlited in writing to the bureau and a cooy

_ thereof shall be furn1shed by the bureau to each party, who shall have an .

opportun1ty to rebut such report at further hear1ng

(2) The app]icant'shal1 upon written request'of the bureau submit to

" a reasonabTe exam1natien by a phys1c1an or surgeon appo:nted by the bureau f

from a panel .of phys1c1ans des1gnated bj the bureau. So- 1owg as the aop}1—
“cant after such written request of the bureau refuses to submit to such ex-
~amination or in any way bﬁstructS"theisame,-the applicant's right to begin

or mefntain any proeeedings for the coi]ection'qf cempensationrshaT?'be SUs~

_pended and'if tﬁe‘applicaht refuses te,sebmit-toesuchlexamfnation or in any .
_ way.obsteucts such examihatfon after direction by the bureau, the applicant's

" right to any 1ndemn1ty thCh accrues or becowes payab]e dur1ng the per1od of '

~ such refusal or obstructTon sha?] be barred. _ _
81.17 HAGES.._(]) -In addition to monies actualfy-paid to apelicant,
~ things of value can be considered as part of the app]icant‘s wage in deter-
mfnéng amount ofAcompensatjon due,

(2) For the purpose of determining the value of lodging and meals for

‘wWage purposes, the allowance provided under Miscensin Administrative Code~ ~ - -

Section Ind 72 shall apply.
81.18 EMERGENCY. An examiner of the bureau shall make an emergency

award as provided by Section 949.10 Wis. Stats. when the examiner determines
that because of disability or lack of support resulting from a death, an ap-

plicant will be deprived of food, lodging, or medical treatment. -

e}



81.19 ATTCRIEY'S FEES. Attorney fee as provided'by;Sectfon 949.14
Wis. Stats. shall be not more than 20% of nhat sum which the attorney assists - - -
the appl1cant in obtawning as compenaat1on Amounts prev1ously pa1d‘0r con- |
ceded by the beeau sha?] not be :Ub1LCt to an attorney fee, _ :
| 81. 20 FIHA (CIAL HARDSHIP.. If-a-person f111ng arclaim for”coﬁpehsatioh;
medical or funeral expense as prov;ded by Chapter 949 Wis. Stats susﬁains a
) wage Ioss or d3m1nut1on of other sources of 1nc0me or sav:ngs and wh1ch would
| . adversely affect the appllcant s standardvof-11v1ng-not~fu1]y reimbursed by-‘
any of the following: -
| (a) Horker's Compenqation
(b) Unemp?oyment Lompenqatlon
-{c) Non- 1ndustr1a] group 1nsurénce
(d) Ind3v1dua] health and -accident insurance
(e} Other. public funds
- (f) tRecovery from the offender
) Life inSurahce' S _ e R o
{h) Sick pay or salary continuation - f | - ' A  "'_ | o |
It shal] be presumed that the app1zcant has. sustaxned a f1nanc1a1 hard-r-.
ship except a specific showing may be made in an 1nd1v1dua]rca$e that such
presumption is not proper. | |
81.21 RECOVERY FROM OFFENDER. (a) 1t shall not be necessary that an
applicant, . in order to obtain payment under Chapter 949 w1s Stats., first -
bring action against an offender. .
(b) In the event the applicant does bring action against an offender
and does obtain collection, the applicant shall pay the department out of

the proceeds of such collection the amount awarded to the applicant for

: cozéfnsatton, med;gg] exiense or funera1 expense, . CZZZi??ééiﬂ437 C;? : M€§§§22a4ﬁ2¢?
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Virginia B, Hart ‘ggﬁh C. Zinos (/ William A. dJohnson
omnissioners - ‘ Commissioner

Chairman




