
STATE OF WISCONSIN ) 
DEPARTMENT OF INDUSTRY,) 
LABOR & HUMAN RELATIONS) S5. 1~@illgwr~1 n 
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REVISOR OF STATUTES 
BUREAU 

TO ALL TO ~IHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Stephen J. Reilly, Executive Secretary of the Department of 

Industry, Labor & Human Relations, and custodian of the official 

records of said department, do hereby certify that the attached 

rules relating to Crime Victim Compensation Rules of Practice, were 

duly approved and adopted by this department on November 24, 1976. 

I further cert.ify that said copy has been compared by me with the 

original on file in this department, and that the same is a true 

copy thereof, and of the whole of such original. 

IN TESTIMONY ImEREOF, I have hereunto 
set my hand and affixed the official seal 
of the department at the offices of the 
deparonent in the City of Madison, this 
~4. day of November, A. D., 1976. 

/ 

Steph9tt J. e 
Executive Secr· ry 

// 
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OROER OF THE DEPARTMENT OF INDUSTRY, LABOR & HUMAN RELATIONS 
ADOPTING RULES 

Pursuant to authority vested in the Department of Industry, Labor and 

Human Relations by sections 101.01 - 10l.20, Wisconsin Statutes, the 

Department hereby adopts rules, as follows: 

Section Ind 81 of the ~IISCONSIN ADMINISTRATIVE CODE, Crime 

Victim Compensation Rules of Practice, is adopted to read as 

follows: . (See attached), 

The ,'ules contained herein shall take effect on Februaryl, 1977, 

pursuant to authority granted by section 227, Wisconsin Statutes. 

]3- ~_:J: /;) C 
Da¥',J j-

~l.·_......... ( / 
~ r-t 
Stephen/J. Rei l(IY 
Executiv Secreta 
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CRUlE VICTIN CO;,PENSATIOil 

RULES. OF PRACTICE 

Ind 81.01 BUREAU. (1) Chapter 949 His.Stats. shall be administered 

by a, bureau to be known as the Crime Victim Compensation Bureau in the Horker,l s 

Compensation Division, Department of Industry, Labor and Human Relations. 

(2) The bureau shall review and authenticate applications filed for pay­

ments provided by Chapter 949 Wis. Stats. 

(3) Following review and authentication, the bureau shall, in a proper 

case, order' payments to be made by the Bureau of Finance, Department of Admin­

istration and the State Treasurer, State of \<Iisconsin as provided by Sections 

949.05, 949.06, 949.07, 949.08, 949.10 Wis. Stats. 

Ind 81.02 FORrIS. (1) Persons applying for payments provided by Chapter 

949 His. St.ats. shall complete and sign the application form furnished by the 

bureau. 

(2) 'Persons applying for payment as beneficiaries of persons fatally 

injured shall complete and sign a beneficiary form furnished by the department. 

Ind 81.03 PARTIES. Any person as defined by Section 949.05 11is. Stats, 

filing claim for payments provided by Chapter' 949 Wis. Stats. shall be known 

as the o.pp 1 i cant. 

Ind 81.04 PARTIES IN INTEREST. (1) Parties -in interest who may appear 

at hearings held by the bureau, present testimony, cross examine witnesses, 

and petition for review the order of an examiner are designated as follo~/s: 

(a) Any person or a representative designated by that person who applied . 
for benefits provided by Chapter 949 His. Stats. 

(b) Any provider of medical or hospital services; suppliers of medicines; 

medical and surgical supplies, crutches, artificial members and aopliances; 

providers of funeral services to a party defined in the rule entitled "Parties". 



- ~ .. 

(c) The State of ~ii sconsirl as r'epresented by the. Department of Justi ceo 

81. 05 SERVr CEo l\11 serv; ce of paper's.,. unless. otherwise. djrected .bythe. .. 

bureau or bylal1, maybe made by rnail andpro9f of such mailing shall be prima 

facie proof of·sLlch service. Time within ~Ihich service shall be made shall be 

" the same as in courts of record unless specified by rule or order of the de-

partment. 

81. 06 AMENDr1EiITS. Amendments may be made to any apol i cation upon cause 

shOl<.'n. The bureau may, on its own moti on, modify or change its order, fi ndi n9 

or award at any time within 20 days from the date thereof if it shall discover 

a mistake therein. 

81. 07 EXTENSIOIl OF TI~iE AND POSTPOIIH!ENT. The bureau may grant exten-

. sion of time in which to comply vlith any rule when it deems such extension of 

time reasonable and it may likewise grant adjolJrnr.ients of hearings. 

81.08 DEPOSITIDrIS. At the discretion of the department depositiorsmay 

be taken and used upon any hea ri ng vlhe re theconveni ence of the witness or 

parties may so require. Such deposition shall be taken in the same manner as 

in courts of record. 

81.09 TRIINSCRIPTS. (1) Transcriptpof testirmny taken on proceedings 

brought before the bureau I'li 11 be furni shed to the aD!) 1 i cant or the app 1 i cant's 

attorney in accordance I'lith the fa 11 o~ling provi si ons: 

(a) .After the commencement of an acti on in the ci rcuit court of Dane 

County to revie~1 an order of the bureau, a copy of ,such testimony viill be 

furnished to the app'licant or applicant's attorney or other party in interest 

upon payment of the sum of 40 cents per folio and 10 cents per folio for each 

additional copy thereof and all other parties will be furnished copies upon 

payment of 10 cents per folio . 

.. 



(b) In other cases transcript may be provided under such conditions 

and terms as are mutually agreed upon. 

ee) Upon proper showing of financial inability to pay for copies of' 

sucfi testimony or proceedings, the bureau in its discretion will furnish 

\copies of the same to the applicant on such terms as agreed upon. 

81.10 HEARING PROCEDURES. (1) If, after investigation, the bureau 

determines that it cannot issue an order for payment of a claim, it shall 

notify the applicant in writing of this determination stating the reason 

or reasons for not so doing. 

Following receipt of this determination, the aoplicant may request a 

hearing before an examiner of the department. The hearing shan then be 

scheduled .by the bureau in due course. 

(2) If the bureau determines that addHional information is required 

before it can 'reach a proper decision in a particular case, it may schedule 

a hearing on its ovm motion. 

81.11 PLACE OF HEARING. The bureau at its discretion may from time 

to time hold hearings other than in .t1adison, Hisconsin. 

81. 12 PROCEDURES ON REVIEYJ BY COr.ti~ISSION. (1) The following shall 

govern proceedings on petition for review by the commission from an order 

of the examiner: 

(a) The party in interest shall file his petition vlith the department 

setting forth separately the particular finding or findings as to which it 

is claimed error has been made. 

(b) If the commission affirms or modifies the original decision, or 

directs the taking of further testimony, notice to that effect \~il'l be 

served upon all parties in interest. 

(e) Brief may be filed by any party in interest with its petition or 

ansvler for a oetition but not thereafter unless permitted by the commissi.on. 



Oral argument shall not be permitted except upon request of the commission. 

S1 • 13PERHANENT ,DISABILITIES.' . (l} The" standards established. by­

Wisconsin Administrative Cod,; Sectionlnd 80;25 shall be applied by the 
, 

. bureau to determine the amC'unt of permanent hearing loss sustained by an 
\ 

applicant. 

(2) The standards established by Wi.sconsin Administrative Code Section 

Ind 80.26 shall be applied by the bureau to determine the amount of perma­

nent vision loss sustained by an applicant. 

(3) The standards estab1 i shed by Hi sconsin Admi ni strative Code Section 

Inc! 80.32 shall be used by the bureau to determine the amount of permanent 

disability an appl'icant sustained for those injuries scheduled under Section 

102.52 Wis. Statl .. 

(4) The standards established by Wisconsin Administrative Code Section 

Ind 80.33 shall be used by the bureau to determine the amount of permanent 

disability an applicant sustains as the result of a fingertip amputation. 

81.14 USE OF PHYSICIANS' OR SURGEor-lS' REPORTS AS EVIDENCE. (1) The 

contents of a veri f'j ed or certi[;'ed medi ca 1 and surgi ca 1 report by phys i ci an 

or surgeon licensed in and practicing in this state presented by a party for 

compensation or a party in interest shall constitute prima facie evidence as 

to matters contained therein. 

(2) . Verified or certified report of physician or surgeon wherever 

licensed or practicing, who has examined or treat~d the claimant ~f such 

practitioner consents to be subject to cross examination shall also con­

stitute prima facie evidence as to matters contained therein. 

(3) Matters stated in such repo~ts which would not be competent or 

'material evidence if given as oral testimony shall not be competent or 

material as prima facie evidence if objection is made, except .as corrob-

orated by material oral testimony. 



(4) An applicant shall be informed of the provisio.ns of the rule 

and also that forms for reporting will be supplied to him On request. 

(5) Report shan be submitted to the bureau upon a form prescribed 

by the bureau and shall be verified or certified. The bureau may require 

additional or_supplementary reports. Upon failure of the applicant to sub­

mit such report within the time specified, all reports previously filed 

which are deficient may, in the discretion of the bureau, be excluded as 

evidence. 

(6) Reports sha-l1 be fil ed with the appl i cati on or as soon thereafter 

as possible. RepOl'ts not filed 15 days prior to the date of hearing shall 

not be acceptable as evidence except upon goodcalJse for failure so to file, 

established to the satisfacticnof the bureau. • 

_ (7) Upon receipt of the report the bureau shall promptly serve copy 

upon all parties in interest. -

81.15 HOSPITAL Aim SAtiATORIU1·1 RECORDS. The record of a hospital or 

sanatorium in this state operated by any department or agency of the federal 

or s tate government or by any muni c i pa 1 ity, or of any other hasp ita 1 or sana­

torium in this state which is satisfactory to the bureau, established- by cer­

tificate, affidavit or testimony of the supervisory officer or other person 

having churge of such records, or of a physician or surgeon, to see such rec­

ord of a patient in question, and made in the regular course of examination 

or treatment of such patient, shall constitute prima facie evidence in any pro­

ceeding before the bureau as to matters contained therein, insofar as it is 

othenli se competent and re 1 evant. 

81.16 APPOHJTt.1ENT OF NEDICAL OR SURGICAL EXAmNER BY THE BUREAU. 

(1) If following investigation or hearing-the bureau determines that there 

is doubt as to the cause or na ture and extent of di sabil ity or as to the 



" cause of death , the bureau may di rect the i nj uredapp 1; cant be exam; ned or 

autopsy be pei'fonned, or an op; 11; on of a phys; c; an or surgeon be obta; ned 

without exam; nation or autopsy by ani mparti a 1 competent phys i c; an "appointed 

frqin a re.asonab 1 e pane 1 ofphys;ei ans des i gnated by the bureau. The report 

of such examination shall be transniitted in writing to the .bureau and a copy 

thereof shall be furnished by the bureau to each party, who shall have an . 

opportunity to rebut such report at further hearing. 

(2) The applicant shall upon written request of the bureau submit to 

a reasonable examination by a physician or surgeon appointed by the bureau 

from a panel of physicians designated by the bureau. So long as the appli­

cant after such written request of the bureau refuses to submit to such ex­

amination or in any ~/ay obstructs the same, the applicant's right to begin 

or maintain any proceedings for the collection of compensation shall be sus­

pended and if the applicant refuses to submit to such exami'natiol1 orin any 

way obstructs such examination after direction by the bureau, the applicant's 

right to any indemnity I'Ihichaccrlles or becorr:es payable during the period of 

such refusal or obstruction shall be barr~d. 

81.17 WAGES .. (1) In addition to monies actually paid to applicant, 

things of value can be considered as part of the applicant's wage in deter­

mining amount of compensation due. 

(2) For the purpose of determining the value of lodging and meals for 

Itage purposes, the al1o~Ii',nce provided under Hisconsin Administrative Code-

Section rnd 72 shall apply. 

81.18 HlERGENCY. An examiner of the bureau shall make an emergency 

award as provided by Section 949.10 Wis. Stats. when the examiner determines 

that because of disability or lack of support resulting from a death, an ap-

plicant will be deprived of food, lodging, or medical treatment. 

! 
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81.19 ATTORiiEY'S FEES. Attorney fee as provided by Section 949;14 

Wis. Slats. shall bE: not fllorethan 20% of that'sum'whichtheattorneyassists 

the applicant in obtr;ining as compensation. Amounts previously paictor con­

cede'd by the bureau sha 11 not be subject to an attorney fee. 

\ 81.20 FINANCIAL HAROSHIP. Ifa person filing a claim for compensation, 

medi ca 1 or funeral expense as prov'i ded by Chapter 949 Wis. Stats. susta ins a 

wage loss or diminution of othel' sources of income or sav'ings and 11h{ch would 

adversely affect the app] iCdnt' s standard of ] iving not fully reimbursed by 

any of the following: 

(a) Harker's Compensation 

(b) Unemployment Compensation 

ee) - Non-industrial group insurance 

(d) Individual health and accident insurance 

(e) Other. public funds 

(f) Recovery from the offender 

(g) Life insurance 

(h) Sick payor salary continuation 

It shall be presumed that the appl icant has sustained.a financial .hard-

ship except a specific showing may be made in an individual case that such 

presumption is not proper. 

81.21 RECOVERY FRor1 OFFENDER. (a) It shall not be necessary that an 

applicant,. in order to obtain payment under Chapter 949 VIis. Stats., first ,. 

bring action against an offender. 

(b) In the event the applicant does bring action against an offender 

and does obtain collection, the applicant shall pay the department out of 

the proceeds of such collection the amount awarded to the applicant for 

CO~)::~de~ e~or funer~;ense'F~#~ ~ 
o ~?Ji7v&C/e . _ 

Virginia B. Hart J n C. Zinos-H -'--- Vlilliam A. Johnson'-----
Cha'irman omniss ioner Commi ss i oner 


