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Secretary

BOX 450
MADISON, WISCONSIN 53701

IN REPLY REFER TO: 1020

STATE OF WISCONSIN
SS

DEPARTMENT OF NATURAL RESOURCES

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, L. P, Voigt, Secretary of the Department of Natural Resources,
and custodian of the official records of said Department, do hereby
certify that the annexed rules and regulations relating‘to creating
Chapter NR 2 of the Wisconsin Administrative Code (Practice and
Procedure) were duly approved and adopted by this Department on
January 18, 1973,

I further certify that said copy has been compared by me with
the original on file in this Department and that the same is a true
copy thereof, and of the whole of such original.

IN TESTIMONY WHEREOF, I have

hereunto set my hand and affixed
the official seal of the Depart-
ment at Pyare Square Building in

the City of Madison, this 23rd
day of January, 1973.

o VLR Ve /P

L. P, Voigt, Secretary

THIS IS 100% RECYCLED PAPER
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IN THE MATTER OF creating Chapter NR 2 of the -
Wisconsin Administrative Code pertaining to - M-25-T2
Practice and Procedure -

ORDER OF THE STATE OF WISCON3SIN NATURAL RESOURCES BOARD

REPEALING AND CREATING RULES

Pursuant to authority vested in the State of Wisconsin Natural Resources
Board by sections 227.02 (1)(a) and 227.08, Wisconsin Statutes, the Natural
Resources Board hereby repeﬁls and creates rules as follows:

SECTION 1, Chapter WCD 2 of the Wisconsin Administrative Code is
repealed., -

SECTION 2. Chapter RD 1 of the Wisconsin Administrative dee is
repealed,

SECTION 3. Chapter NR 2 of the Wisconsin Administrativé Code is
created to read: |

NR 2.01 APPLICATION OF RULES. These rules shall apply in all proceedings
and.hearings before the department of natural resources except as speéifically
provided otherwise.

NR 2.02 DEFINITIONS FOR THIS CHAPTER. (1) Department. Department means

the department of natural resources. (2) Sec¢retary. Secretary means the

secretary of the department of natural resources. (2) Contested Case. Contested
case means & proceeding before the department in which after hearing required

by iaw, the legal rights, duties or privileges of any party thereto are to be



detérmined or directly affected by a decision or order therein and in which
the assertion of any such right, duty or privilége is denied or controverted
by another party thereto. | |

NR 2.03 SERVICE ON THE DEPARTMENT. Alllbétitions for hearings, petitions
for rules, petitions for declaratory rulings, answers and complaints required
by any statute or rule shall be served on the secretary, either.by delivery
to the office of the secretary, or by mailing to the secretary by certified
mail, au the following address: P. 0. Box 450, Madison, Wisconsin 53701.

NR 2.04 SERVICﬁ OF PLEADINGS. After a ﬁatter has been set for hearing,
8ll further plegdingsAshall be served by delivery to the Bureau-bflLegal
Services, Department of Natural Resources or by mail addressed at P, O. Box 450,
Madison, Wisconsin 53701, |

.'NR 2.05 FORMS OF PETITIONS., Petitions shall conform with the applicable

statute as to form, content, number of signatories and verifications.
Appropriate forms of petitions in various proceedings shall be as follows:

(1) Review of special orders issued pursuant to 144.025(2)(d)1,

lhh.025(2)(r)’and 144,35,

To the Department of Natural Resources:
The undersigned hereby petitions for a review of the department order

dated » 19__, whereby it was ordered

The grounds for this petition.are"

Date




Signature

Verification

(2) Adoption, repeal or amendment of rules or general orders of the

department (227.015).

(a) For adoption of general order or rule:
To the Department of Natural Resources:

The undersigned hereby petitions for the adoption of a rule relating to:

-

The grounds for this petition are

' The petitioners' interest in the request is

The authority of the Department to act is

Date

Signatures (5 needed unless petitioner is a municipality or corporation)

Verification

(b) For amendment of a general order or rule:
To the Department of Natural Resources:
The undersigned hereby petitions for the amendment of rule number

_ which provides as follows:

The grounds for this petition are

The modification or change desired is




‘The petitioners' interest in the request is

Date

_ Signatures (5 needed if the petitioner is not a municipality or a corporation)

Verification

(3) Declaratory Rulings (227.06)

To the Department of Natural Resources:

In the matter of the applicabilibty of rule

(or regulation or statute) to the petitioner(s)

S8id rule provides as follows:

The grounds for this petition are to determine the applicability of the

above rule to the petitioner(s) because of the following state of facts:

The reasons for the requested ruling are’

The following are the names and addresses of all other persons other

than the petitioner(s) upon whom it is sought to make the ruling binding:

Date , . o L

Name

Address ' ————

Signature

Verification

(4) Six Citizen Complaints (144.537). The complaint and answer in the

proceeding shall conform with the requirements of the applicable provisions

of Chapter 263, Wis. Stats., and the complaint shall specifically contain:
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(a) The name, address and description of the activitigs of the pérson
vho is causing or will be c¢ausing the alleged or potential environmental
pollution,

(b) The facts supporting the contention that alleged or potential
environmental pollution is or will be taking fléce.

(c)—iA description of the nature of the alleged or potenéial environ-
‘meﬁtal pollutioﬁ. _

(d) A specific description of the relief sought by the complainants.

(é) Verification and the signatures of the six or more citizens filing
~ the complaint. |

(f) The name and address of a person within the state authorized to
receive the service of answer and other papers on behalf of the complainants.

Nii 2.06 NOTICE OF HEARING. (1) Form. Notice of Hearing shall be in
wrifing, with a titlé identifying the matter to be set for hearing, and where
appropriate, contain a docket number.

(2) Content. The Notice of Hearing shall contain the following
information: '

(a) Date, time and location of the hearing.

(b) The statutory authority for the hearing.

(¢) A short summary of the matter to be considered.

(d) Such other infofmation as the Department may deem appropriate.

(3) Service. Except as otherwise specifically required, service of
notice of hearing may be made by personal delivery or by mailing a.copy
thereof to the last known post office address of the person to be served in
a8 sealed envelope with first class postage prepaid thereon and shall be deém@d
“to hawpwbeen served upon deposit thereof in the U.S. Mails, The Department
4may require seivice by registered or certified mail when deemed appropriaxe

and with the same effect.
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NR 2.07 PLACE OF HEARINGS. Unless otherwise specifiéally provided by
law or ordered by the department or the secretary, all hearing;shall be held
at the offices of the Department of Natural Reéource#, 4610 University Avenue,
Madison, Wisconsin. |

NR 2,08 PERSONS ENTITLED TO PARTICIPATE iN HEARINGS, (1) Persons.‘ In
additiph to the parties named in the pleaﬁings,}divisions of the department,
the‘fublic intervenor if authorized by s. 165.07 and any member of the public
may pariicipate in all department hearings as parties in interest, including
the right to offer testimony and when deemed appropriate by the hearing
examiner to cross-examine witnesses. | .

(2) Appearance. A person desiring to participate in a proceeding shall
enter }'is appearance in person by giving his name and.address and the name and
address of any party he rep:esents ard in what capacity he is representing such
party. |

NR 2,09 CHANGES IN TIME OR PLACE OF HEARING: ADJOURNMENTS: FAILURES
TO APPEAR. (1) Changes. Requests for chéngés in the time end place of a
scheduled hearing will be granted only for good cause shown prior to any
required newspaper publication of legal notice thereof, ‘

(2) Adjournment. The hearing examiner may adjoufn 8 hearing for good
cause éhown, the hearing to be reset or reconvened at the discretion of the
depgrtment on 10 days' notice or at a time ée;tain on stipulation of the
parties, | ‘

(3) Failure to Appear. (a) If an applicant for a permit or license

fails to appear at a hearing following notice and publication, the depa;tment
may dismiss the application. If an applicant fails to submit préof of>
publication and notice as required by statute,.the department may dismiss the
application and cancel the hearing. |

(b) If a respondent in a proceeding fails to appear, the department shall

take testimony and issue, modify or rescind the order as may be appropriate.
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NR 2,10 WITNESSES AND SUBPOENAS. The hearing examiner may issue
subpoenas t¢ compel the attendance of witnesses‘at heafings or discovéry
procgedings pursuant to NR 2.11. A subpoena duces tecum may be issued if
the person reqﬁesting such subpoena specifies the documents to Be presented
by the subpoenaed witness. The provision of thé statutes shall govern the
payment of witness fees and expenses. | |

'NR 2.11 DEPOSITIONS. The department or any party in any contested
he#ring may by agreement or subpoena take the deposition of any other party
or witress upon due notice to the person to be examined, to all other parties
and to the Department in the manner rrovided by section 887.12; Wis. Stats.

NR 2.12 INFORMAL CONFERENCES. (1) Call and Purpose, The department

or the hearing examiner msay call an informal conference at any time prior to
or during the courée of & hearing. The purposes 6f such conferences shall,
insofar as applicable, be to consider:

(a) Simplification of issues;

(b) Amendments to the pleadings;

(¢) Admissibility of evidence; and |

(d) Such other matters as may aid in the disposition of the matter.

(2) Recording Stipulations. The hearing examiner may record any stipulations

made at such informal conferences, which shall bind the parties thereto in the
proceedings. |

" NR 2.13 CONDUCT OF HEARINGS. (1) Procedure. The hearing examiner will
open the hearing and make & concise statement of its scope and pﬁrposes7
Appéarances then will be éntered on the redord. If the matter is contested,:thg
‘exeminer then will state the issues in the prqcéedings. Thereafter, parties may

meke motions or opening statements.

(2) Oﬁening Statements. When opening statements are made they shall be |

confined to: (a) & brief summary or outline in clear and concise form of the
evidence intended to be 6ffered; and (b) a statement of ultimate legal points

relied upon.
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(3) Order of Proceeding. Applicants, petitioners and complainants shall
proceed first with their evidence. |

(4) Off Record. Proceedings may be conducted off the record only whén
the hearing examiner permits. If a discussion off the rec§r& is deemed
pertinent by the hearing examiner, he may sumﬁa}ize it on the‘record.

(5) Objections to FEvidence. Any argument before the examiner on objections

to receipt of evidence or on motions to strike will be recorded and partiesA
will be afforded the opportunity to meke an offer of proof. o

(6) Contempt. Contemptuous condﬁct at a hearing shall be grounds for
exclusion from the héaring. _

NR 2,14 RULES OF EVIDENCE IN CCNTESTED CASES. (1) Rules. Ruigs of
evidence in contested cases are governed by s. 227.10, Wis. Stats. :

(2) Admissibility, Evidence submitted at the time‘of hearing need not

be limited to matters set forth in pleadings, petitions or applications. If-
variances of this nature occur, then the pleadings, petitions or applications shall
be considered amended by the record. The hearing examiner may, in his discretion,
grant such continuances as may be necessary to give other parties adequate tiﬁe

to prepare evidence to rebut that involved in any such variances.

(3) Technical Data. When evidence to be presented consists of technical

figures so numerous as to make oral presentation difficult to follow, it
may be presented in exhibit form and supplemented and explained by oral testimony.

(4) Petitions, etc, Petitions or written communications not admissible

as evidence may be filed with the hearing exsminer but will not be part of the
record.

(5) Exhibits, etc. Parties offering documentary exhibits or prepared

testimony may be ordered by the hearing examiner to furnish copies to all
other parties in advance of the hearings and to provide such reasonable time as

the hearing examiner méy order to enable review of the prepared wvritten testimony



and exhibits. Upon compliance therewith, such written testimony and exhibits
may be admitted in evidence as though given orally, providing the authors
thereof are present and available for cross-examination. |

NR 2.15 CLOSE OF HEARING. (1) Closing-and Briefs. A hearing in . a

contested case shall be closed upon completion of the submission of all
evidence and expiration of the period fixed for filing of briefs. If the time
fof filing briefs has expired and the brief of one or more parties shall not

- be filrd within such time, the department may proceed to its determination of
the case. Extension of time to file oriefs msy be granted by the hearing
examiner upon good cause shown.

(2) Additional Evidence. If by stipulation of the parties, documentary

evidence is permitted to be submitted after the close of testimony, the record
will be nlosed when such documentary evidence is received by the departmentAor
when the specified time for furnishing it has elapsed without its being
furnished. The hearing examiner may, upon the request of the stipulating
parties, extend the time as originally prescribed for filing such additional
evidence. | '

NR 2.;6 ﬁEOPENING HEARINGS. When a hearing in a contested case is
closed, no further evidence shall be réceived; except by order of the department
reopening a closed. contested case for the taking of future evidencé upon
application of a party showing to the departmént's satisfaction that the
evidence is newl& discover;d or was not availablé at the time of the hearing

and that the evidence is necessary for a jJust disposition of the case,

NR 2.17 TRANSCRIPTS. (1) Method and Copies. Hearings ih contested
cases will be transcribed either stenographically or electronically. A typed
copy of the transcript will be furnished to all persons upon request at the

cost thereof to be determined by the department.
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(2) Corrections. Any party, within T days of the date of mailing of the
transcript, may fi;e with the hearing examiner a notice in writing of any
claimed error therein, and shall mail a copy of such notiée to each party of
record. Other parties may contest any claimed error within 12 days of the date
of the mailing of the transcript by so notifyiné the hearing examiner and other
parties of record. All parties will be adfised by the hearing examiner of any
authorized correbtions to the record.

NR 2.18 BRIEFS. (1) Time for Briefs. In contested cases, parties

shall indicate on the record after the close of testimony whether they desire
to file briefs, The party or parties having'ihe affirmative shall file affirma-
tive briefs within 15 days after date of mailing of transcript.. Cther parties
8 days thereafter shall file answver briefs, which may be replied t» within 5
days.. "he hearing exenminer in his discretion may establish an alternate
schedule for the filing of briefs.

(2) Humber. Five copies of all briefs shall be filed with the department
together with a certification éhowing when and upon whom copies have been
served. DBriefs wﬁich contain & summary of evidence or facts relied upon shall

include reference to specific pages of the record containing such evidence.

(3) Effect of Early Filing. The filing of briefs in less time than

allowed shall not change the due dates for the remaining briefs,

The foregoing rules were approved and adopted by the State of Wisconsin
Natural Resources Board on January 18 1973.

The rules contained herein shall take effect upon publication.

Dated at Madison, Wisconsin, this 23rd day of January, A.D., 1973.

STATE OF WISCONSIN
DEPARTMENT OF NATURAL REEQURCES

(Deparfment Seal) iz ? U

L. P. Voigt, Secretary




