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Iy Jumes L. Bawms, Adninietrator of the Divisien of Mobor Yehlsles
of the Wisconsin Departsent of Transportation, and legal custodisn of

the official records of such Divislon, do hereby certily that the annexed,

1

avbachwd Chapler WD 23, ﬁﬂti’&‘:l&ii “mammum for Comsellny and Rew

Examination of Drivers,” of the publlshed Wisconsin Administrative Code,

maried PExhibit 4," has been dulg approved and adopbed by me as Administru-

tor of sald Divislon, ©his _

I further certify that these newly-adopted le@afa:é attached %o my Order
as "hixhibit A" which are being filed with the offices of the Revisor of
| Statutes and Jeeretary of Stabe, mﬁmi wobively, have been compered by we
“with the originel on (lle iu this Diviaion and that uéxw; respective copy,

ingluding "Exndbit AY, is a true and correct copy of the original Order ard

JHEOP I hawve hereunto
set wy nend and affized the official

seal of the Department of Transportation:

w OfTiee Dullal
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Wiscorsing this

1970,

’“imm@m of Mobor Vehloles
Wisconsin Depsrtment of Transporbabic



SEFORE THE DEPARTMENT OF TRANSPORTATION OF THE SOATE OF wISCOWNSIH
RIVISION OF MOTOR VEHICLES

s e e sw wn e em e s e e om % me Gu m e km e e Gn e o s ke o Ge e Ge We h e G0 ov m mk e w e e
IN THE MATTER OF THE CREATION OF CLAPTER &

VD 23 OF THE WISCOHSIN ADNINIZTRATIVE *

CODE, RELATIVE 70 DRIVER IMPROVEMENT % URUER ADOPTING BULES

COUNSELING AS PROVIDED IN 343.32 (2), B

WISCONSIN STWIUTES, ‘ #
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Pursuant o authority vested in the Adwindstrator of the Divislon of Mobor
Vehicles of the Wisconsin Department of Transportabtion under section 110,06, Wis.
State.; and, wove specifieally uwnder 383.32 (2), Wis., State.; and, in accordance
with Chapter 227, Wis., 3tabs.; awd, alter due notice and publie hearing held the
16th day of July, 1970, at 1:00 p.u., in Hoom 994, Hill Parmwe State OfCice Building,
4802 Sheboysgan Averne, Medisong Wisconsin, relative to Chapber MWD 23 of the
wWisconsin Admlnistrative Code on Driver Improvement Counseling; aml; 10 person

appearing at such hesaring relative o such male,

BY URDERED, That Chapter 23 of the Wisconsin Aduindstrative Code,
entitled “Procedure Loy Counseling and Be-Examinetion of Drivers® iz beveby

created as made and provided in "Exhibit A" attached hereto, adopted hersby,

ard made o part of this Usder by referanga.

Adminiptrator
Division of Motor Vehlcles
Wilsconsin Departvent of Tranwportation
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"EXHIBIT A"

DEPARTMENT OF TRANSPORTATION
DIVISION OF MOTOR VEHICLES
Chapter MVD 23 |

PROCEDURE FOR COUNSELING AND RE-EXAMINATION OF DRIVERS

MVD 23,01

MVD 23,02

MVD 23.03

33,34

Applicability. In accordance with the authority conferred
under section 343,32(2) Wisconsin Statutes, all persons
enumerated in said sectlon shall Ye required to appear for
driver improvement group or individual counseling, re- -
examination or both unless specifically exempt under this

~chapter,

Definitions

(1) Group counseling is defined as a series of meetings
between a Driver Improvement Analyst and a spec1f¢ed

number of drivers,

’(2) Individual counsellng is defined as a meeting between

a Driver Improvement Analyst and an individual driver.

(3) Re-examination i1s defined as an examination consisting
of all or part of the examinations defined in sections

343.16(1) end 343.16(2).
Appearance required; exceptions,

(1) Except as otherwise specified, persons who have accu-
mulated more than 6 demerit points on their driving record,
persons who have been involved in two(2) or more accidents in
a one year period where the accldent report indicates that
the person may have been causally negligent and those persons
whose licenses have been suspended or revoked shall be
reguired to appear for group or individual counsellng,
re-examination or both,.

(2) Exceptions: Any person whose license is su“Dended or
revoked under sections U48,34(1 )(g), 343, 30(lm)fln) ?dg (2m)
(6)(&) and (6)(b P; 343, 30F(7) b) and (c); 3 M3.) (1)(d)s
(1)s 343.345; 344,083 344,14(1) and 344.40. and any
suspension or revocation for less than sixty days is exempt
from the reguirements set forth in thils chapter.

(3) A group of persons consisting of 10% of the total
number requlred to appear under this chaptcr are exempt.
These persons will be randomly sclected and placed in a
control group for study purposes to determine the effective-~
ness of this particular mandatory requirement,
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23.05

23.06

4) Order to Appear. A certified written notice setting
orth the time and place of appearance shall be mailed
to the person at the last-~known address. The notice
shall describe the reason the person is required to appear,
the penalty for failling to appear and the type of counsel-
ing anticipated. The written notice shall be mailed at
least 5 days prior to the time the person is to appear.

Cancellation of Operating Privileges for Failing to Appear.

(1) The operating privilege of any person who fails to
comply with an order to appear for group or individual
counseling, re-~exacmination or both, will be cancelled under
Chapter 3M3 25(14) Wisconsin Statutes; Reference 343.06(8).
The cancellation shall remain in effect until complianca
with the order has been secured or the order has been

-rescinded.

(2) If such person has changed his address and fails to
notify the Division of Motor Vehicles, Bureau of Driver
Control, as required in section 343.22 Wisconsin Statutes;
then failure to receive the order to appear shall not

‘alter the effect of the cancellation of operating privileges.

(3) When a person's record of demerit point accumulation

or accident involvement occurg while operating as a private
operator and such person holds a chauffeur license, only

the regular license will be cancelled., If the reccord of
demerit point accumulation or accident involvement occurs
while operating as a chauffeur, both the regular and chauffeur
license will be cancelled,

Determining Causal Negligence on Accident Involvement,

(1) Information provided on accident reports submitted
by the investigating police agencies or accident reports
submitted by the drivers involved shall be examined to
determlne ‘causal negligence.

(2) Contributing circumstances or the issuance of a citation

for s traffic offense shall be weighed in determining that
the driver may have been causally negligent in the accident
when 1t 1s substantlated by other information appearing on

" the reports including the type of accident; directional

anglysis, road character and traffic control,
Determining Type of Action.

(l) The type of action shall be determined by factors that
appear on the driving record, accident reports or elsewhere

in the files of the Division of Motor Vehicles,
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(2) Wherever and whenever possible persons who have

g8 continuing record of traffic violations which demonstrate
a behavior pattern that is not attributed to a lack jof
skill or physical capability, shall be required to appear
for group counseling meetings., - .
(3) Persons will be required to appear for individual
counseling and/or re-examination when their driving record
or accident reports indicate that there is a lack of skill
or a physical or mental condition that prevents the safe

.operation of a motor wvehicle.

(4) Wnhenever there is good cause to believe that a person
may fall in the cless of persons not to be licenséd as
specified in section 343,06 Wisconsin Statutes, a re-
examination shall be included as a pre-requisite to, or

following, group or individual counseling. Such re-

-examingtion may consist of all or part of the tests specified

in section 343.16(1)(a)(1) Wisconsin Statutes or special
examinations as specified in section 343,16(2) Wisconsin
Statutes. » '

(5) Whenever there is good cause to believe persons are
users of alcoholilic beverages to excess or addicted to the.
use of narcotic or dangerous drugs, or have been convicted
under section 346.63(1)(a) or (b), may be required to
submit to a special examination to determine competency.
Such special examination shall consist of a written or oral
screening test based upon behavior patterns that relate
to the excesgive use of alcohol or drugs. At the con-
clusion of the examination, 1f there is cause to believe

‘that the person may be addicted to the use of alcohol or

drugs, further mental, physical or psychological exam-
inations may be reguired to substaniate or repudiate the
findings. In addition to the special examinations, such
persons shall be reqguired to attend group or individual
counseling. '



DEPARTMENT OF TRANSPORTATION
"DIVISION OF MOTOR VEHICLES

- Attachment

Chapter MVD
EXCEPTIONS AS STATED ‘ 4 v .

48.34(1)(g) Disposition if child adjudged delinquent

;MVD 343;30(lm) Fleeing from officer
(In) Excessive speed (15-day suspension)
(24) Sex 6ffenées |

(2m) Intoxicants in vehicle carrying minor
6(a) Unlawful possession of malt beverages
6(v) Consuming malt beverages off premises

MVD 343.305 (7)(b) and (c) Suspension for failing to submit to
chemical tests .

343.32(1)(dj Revocation required under Chapter 34l

MVD 343.34(1)  Violation of restriction “ }
MVD 343,345 Suspension of traffic offender under age 18 who
fails to pay forfeiture ‘

MVD 344,08 Failure to report accidegt
MVD 344,14(1) Suspension for failure to comply with SR Law

MVD 344,40 Financial proof lapse



