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STATE OF WISCONSIN )
) SS

DEPARTMENT OF AGRICULTURE )

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:

I, D. N. McDowell, Secretary of Agriculture, and custodian
of the official records of the Department of Agriculture of the
State of Wisconsin, do hereby certify that the annexed rules
relating to freezer meat and food service plan trade practices,
Wis. Adm. Code chapter Ag 109, were duly adopted by thils depart-
ment on August 4, 1967.

I further certify that said copy has been compared by me
with the original on file in this department and that the same 1is
a true copy thereof, and of the whole of such original.

IN WITNESS WHEREOF, I have hereunto set my hand at Madison,

Wisconsin, this 4th day of August, 1967.

[ z’/ (%,

ﬁSécrétary 6fbAgriculture




Dockat No. 763.

ORDER OF THE DEPARTMENT OF AGRICULTURE
ADOPTING RULES

Pursuant to authority vested in the Department of Agriculture
by seetion 100.20, Wis. State., the Department of Agriculture hereby
adopts rules ag follows:

Chapter Ag 109 of the Wisconain administrative code is adonted
to read:

Chapter Ag 109
PREEZER MEAT AND FOOD SERVICE PLAN TRADE PRACTICES
Ag 109.01 Definitions. (1) "Buyer" means both actual and

prospective purchasers but deoeg not inelude persons purchasing for
resale.

(2) "Contract" means all written agreements, including promisg-
sory notes, subseribed by a buyer.

(3) "Food service plan® means any contract under whieh the
seller agrees to furnish the buyer with any food, or feod and any
other produet, whether or not a membership fee or similar charge
is involved. It Iincludes a contraect to furnish a wholesale out.

(4) "Misrepresent means the use of any untrue, deceptive or
misleading oral or written statement, advertising, label, display,
picture, illustration or sample.

(5) "Person"” means individuals, eorporations, partnerships
and any other form of business organizgation, and all officers, di-

rectors, agente, employees and representatives thereof.



(6) "Produet” means food and non-food consumer poods unless
otherwise indicated,

(7) "Represent” means the use of any form of oral or written
statement, advertizing, label, displsy, picture, 1llustration or
sample.

(8) "Seller" means any person soliciting or making a sale,
whether or not & contraect is inveolved, and includes his prineipal
or any other person for whom the sale is procured.

(9) "Wholesale cut" means a whole carcass of beef, swine op
sheep oy any part thereof customarily ¢lassified as being of com-
mercial size and usually requiring further cutting inte ocuts of
retail sige for use by consumers.

Ag 105.02 Prohibited trade practices. HNo person advertising,

offering for sale or selling any wholesale cut or food gervice plan
shall engage 1In any unfair methods of competition or unfair trade
practices, and particularly the following:

(1) Bait selling. (a) Disperage or degrade any product ad-

vertised or offered for sale by the seller in order to induce the
purehase of another product, or represent that a product is for
gale when such representation is used primarily to sell another
produet.

(b) Substitute any product for that ordered by the buyer with-
out the buyer's consent.

(e) Fail to have avallable a sufficient quantity of any prod-
uet rvepresented as beling for sale to meet reasonably antieipated
demands, unleass the avallable amount 1s disclosed fully and con-

splevously.



(2) Price concessions and speeial offers. (&) Hisrepresent

to the buyer that his purchase will entitle him to refer other
buyers to the seller, for which he will be paid a commission, com-
pensation or any other rewayrd, or that he will get a special or
reduced price on any purchases for making such referrals,

(b) Misrepresent to the buyer that he is being given an in-
trodustory, confidential, close-ocut, goling out of business, fae-
tory, packer, speclal or wholesale price or discount, or any simi-
layr priece concession.

{(¢) Represent any gift or prisge, without fully and conspicu-
ously disclosing all terms of the offer, including all rules, con-~
ditiong and the expiration date of the offer, or fail to henor
suech offer.

(d) Misrepresent that insurance or some other form of pro-
tection is avalilasble to the buyver, or misrepresent the terms,
conditions or limitations thereof.

(e) Misrepresent that the buyer will receive certain benefits
or privileges from payment of a membership fee or similar charge,
or fail to furnish to the buyer prlor to the signing of any con-
tract a written statement of all such benefita and privileges.

(3) Savings representations. (&) Use any price list related

to a Pood service plan other than the seller's current prices to
established customers, or fall to disclose fully and conspicuously
thereon that the prices quoted are subject to change if such is
the fact; or fail te furnish to the buyer prior to his signing of
any contract & written copy of suech current price list which shall

contain an zceurate deseription of the product ineluding, whenever
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applicable, for food producta: grade, net welight or measure,
brand or trade name; and foyr non-food products: brand or traﬁ@'
name, medel number and year, sige or capscity.

(b) Misrepresent the amount of money that the buyer will zave
on purchases of any product or compare the seller’s prices elther
with prices of other sellers not selling in the same trade ares
or with prices of products which sre not of the same grade ov
auality.

"~ {e¢) Represent to the buyer that a speeified amount of food
produets or the cost thereof is sufficient to meet the raquir@é@nﬁﬁ
of the buyer. Any eampu@atimﬁ a8 to amount of food required shall
be determined solely by the buyer, excent that the seller may fur-
nish eurrent United States Government data on average food con-
sumption and coste. A written itemization of all foed te be sold,
with the price snd an accurate deseription including, whenever
applicable, grade, net weight or measure, and brand or trade name
shell be furnished to the buyer prior to the sipgning of any con-
tract,

(d) Misrepresent that the buyer can purchase all or wmost of
hiz food r@q&if@%&nﬁaﬁ or &ny non~food product in connestion with
& food service plan.

(&) CGuarantees. (&) Repraesent that the same products and

services offered for sale by the seller of a lood service plan
will be avallable to the buyer frem sellers 1n other areas without
payment of another membershlip fee or simllar charge by the buyer
unless the seller agreez te refund such membership fee or similar

charge in full iF he cannot arrange for the buyer to receive such
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products and services elsewhere,

(b) Make any promise, either to exchange unsatisfactory f@oﬁ
productes or to give a refund therefor, which expires in less than
60 days from the date of delivery of such products, or fall to
henor such promige.

{(¢) Give eny guarantee or warranty which is not elear and
speciflic or with which the seller is unable to comply; or mis-~
represent thaet someone else ls the guarantor or warrantor of any
product or service, or fall to furnish the buyer with a copy of
suah guarantee or warranty.

(d) Misrepresent the date of performance of any contract.

(5) Identlity of seller. (a) Represent that a person is, or

that the seller will provide the ssrvice of, a nutritionist or
home economist, unless such person has completed specialized traln-
ing in sueh fields or is otherwise technically gualified.

{(b) Misrepresent that the seller, his produets or service
have been approved by any better business bureau, chamber of com-
meree, service club, finanelal institution, government agenacy or
any other commersial or eivis orpanization, or any offieisl or
gmp loyee thereaf, or that the seller iz a wmember of such organi-
zation. |

(6) Priece and fim&n@ing{ {a) Misrepresent or fall to dis-

glose fully and consplcuously the terms of any finaneing arrange-
ment , interest, service charge, eredit investipgation fee, time-
price Qiff@r@ntial or any other costs.

(b) Pail %o advise the buyer before signing any negotiable

note that the note may be transferred to a finencial Institution
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or other third party and payment enforced by them. If any note
is a cognovit note the seller shall advise the buyer that it
avthorizes a confesslon of judgment on the note if 1t is not pald
when due, and that a court Judgment may be entered against him
without prior notlce.

(e} Wisrepresent the total amount that the buyer will be
obligated o pay.

(d) Misrepresent that the offer or sale or any part thereof
iz made on a triel baslsg, or fall to digelose fully and consplcu-
oualy that the buyer must pay a membership fee or similar charge
in full 1f such payment 1s requirved,

{e) Misrepresent that the seller will pay or reimburse the
buyer for the expenses of delivering or moving a freeser or any
other gr@du@ﬁ»f@? the buyer.

(r) Fail to diseleose fully and conspleuously any extra charges
for cutbing, wraepping, freezing, delivery or other services.

(g) Represent the price of a wholesgale eut in any terme other
than price per pound, S8Suech price shall net be stated by dollar
amount of an installment payment and number or period of such pay-
ments, Oredit termsz, 1f offered, shall be stabed separately.

(7} Produet representetions. (a) Misrepresent the cut, grade,

brand or trade name, or welght or measure of any food produect.
{b) Use the abbreviation "U.$." in deseribing a feod produet
not graded by the United States Department of Agriculture, except
that foods may be described as “U.8. Inspected" when true,
{(e¢) Misrepresent a food produet threugh the use of any term

gimilar to & government grade.
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(d) Pail to disclose fully and conspicuously the correct
government grade for asny food product 1f sueh produet is vepre-~
sented as having been graded,

(2) Pail te diselose fully and conspleuously that the yield
of consumable meat from any wholesale cut will be less than the
welght of the wholesale outb,

() Misrepreszent the amount or proportion of retall cuts
that a wholezale cut of meat will yield.

(z) Pall to furnish the buyer with a written statement of
total welpght of meat delivered, with or without welght of the im-
mediate wrappings. If sald welpght includes wreppings suech fact
ghall be stated,

(h) Pall to disclose fully and conspicuously whether a quar-
ter of a careass 1s the front or hind quarter, or repraesent any
meat as a quarter L 1% has been cut from a quarter prior to sale.

(1) Represent any wholesale cut as a "half" or "side" unless
it consists of a front and hind quarter. Both guarters shall be
from the same side of the same animal unless the seéeller discloses
fully and conaplcuocusly that they are from different sldee or
different animals as the case may be. The quarters shall be of
the same grade or quality and the seller shall sdvize the buyer
of the weight of esach quarter prior to zale.

(J) Use the words "bundle", "sample order", or words of simi-
lay ifmport to ﬁaaérib@ & gquantity of meat or poultry unless the
seller itemizes each cut and the weight thereof which the buyer
will recelve.

(k) Advertise or offer free, bonus or extra food combined
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with or eonditioned on the purchase of any other product or ser-
vice unless such additloral food is sccurately deseribed including,
whenever appllecable, grade, net weight or measure, and birand or
trade name.

(1) Misrepresent the breed, origin or diet of slaughtered
animals or parts thereofl offered for sale. Sellere waking such
elaims shall have written records available to substantiate sueh
fact .

(m) Represent the price of any food freeser without fully
and consploucusly disclosing its brand or trade name, model num-
ber and year, and sige or capaclty.

Ag 109.03 Contract reguirements. Any person who sells a

food service plan shall comply with the followilng:

(1) All terme and econditions of sale shall be Included in
every contract. The seller shall give the buyer at the time of
executlion & true copy of sueh contract, any otheyr deocumente referred
to therein, and any promissory note, except as provided in subsece-
tions (7) and (9) herein.

(2) The name and melling address of the seller shall be
printed clearly and conspicuously on all contracts.

(3) Contraets shall bear the date of exeecution. Any accom-
panying promissory note shall bear the same date.

{4y (a) Contracts shall not beeome eflfective untlil three days,
excluding Sundays and legal holldays, after date of execution.

The seller ghall not transfer any negotiasble promissory note until
expiration of the three~day perlod. The buyer may rescind all

contractes during the three-day pericd by meliling notice thereofl
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signed by him to the seller at the address set forth in the con-
tract. M™Mailing shall be by c&rﬁifleﬁ or registered mall, A sgen-
der's postmarked receipt iz proof of malling.

{b) The following statement shall be print@d clearly and cone
spleuously on contraets other than negotliable vpromissory notes:
"The buyer may cancel this contract by meiling a sipned, written
notice to the seller at the address shown on this contract not
later then three days, exzeluding Sundaye and legal holldays, af-
ter the date the buyer slpns this contract. Netice shall be sent
by certified or registered mall, A sender's postmarked receipt
is proof of mailing. This transaction is regulated by Wis. Adm,
Code chapter Ag 109 and the sgeller is liable to the buyer for vio-
lations under section 100.20, Wis. Stats.® |

{e) A nepotiable promissory note shall bear on its face the
following statement: "Not negetishle untll the expiration of
three days, excluding Sundays =znd legal holidays, from the date
hereof."

(5) Contracts shall have all blank spacez filled in or a line
drawn through them before they are sipned by the buyer.

(6) If any part of a contract is to be performsd by a person
other than the seller, the contract sghall disclose fully and con-
gpleucusly the name and azddress of the person responsible for per-
formance.

(7) When a representation 1s made that insurance will be pro-
vided, the termes, conditions and limitationa thereof, as well as
the name and address of the insgurer if different from the ameller,
shall be zet forth in the contract or in a geparate insuring apree-

ment. The insuring agreement or a gpecimen copy thereof shall be
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furnished to the buyer prior to axeecubtion of the contract. If a
specimen copy 1s used the contraet shell ztate when the Insuring
agreement will be furnished,

(8) Contracts shall state clearly and separately the total
net orice of food productz sold; total net price of non-food prod-
uete sold; service or delivery charges; membership fees or similar
charges;: interest, carrying, time-price differentisl or similar
charges; and the total price the buyer must pay. IT the buyer is
required to sign a negotiable promissory note, the date and amount
of the note and the teéms of payment shall correspond exactly with
those stated in sny other document, |

(9) Contreets other than negotisble promizsory notes shsall
describe szeparately all termz and conditions of any guarantee or
warranty, including thoze relating to the time limlt, any exelu-
glong znd limiéati@na, eost of repairs and replacement parts, labor
or service eharges, and replacement of unsatizfactory or unused
produsts, If any part of the puarantee or warranty 1z given or
is to be performed by any perscen other than the seller, ﬁhat faet
and the name and address of szuech person zhall be stated Iin the con-
tragt. A manufacturer's puarantee or warranty for 2 non-food
product may be furnished to the buyer upon delivery of such prod-
uet.

{10} Where & representation 1s made prier to the 5igning‘@f
a contract that the buyer shall be pald a fee, compensated, or in
any way rewarded for referving prospective buyers to the seller,
all the terms and conditions of suegh cffers shall be set forth in
the eontraect, ineluding any limitatieons as to time, territory, or

number of prospeets that the seller will aceept.
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(11) Contraete invelving a food freeszer shall state especifi-
¢ally the brand or trade name, model number and year, and sigze or
capaclty of the freeger.

(12) Contraet provisions for liguidated damages for breach by
the buyer shall be reasoneble and in no event shall exceed 10 per
cent of the contract price or $2%, whichever is less.

The rules contained herein shall take effect as provided in
section 227.026, Wis, Stats,

Dated: August 4, 1967.

DEPARTHENT OF AGRICULTURE

/s/ D. N. McDowell
Secretary of Agriculture
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WISCONSIN
STATE DEPARTMENT of AGRICULTURE

HILL FARMS STATE OFFICE BUILDING
MADISON, WISCONSIN 53702

September 7, 1967

To: REVISOR OF STATUTES
SECRETARY OF STATE

Re: Wis. Adm. Code ch. Ag 109

Dear Sirs:

The Department of Agriculture has filed in your offices cer-
tified copies of rules relating to freezer meat and food service
plan trade practices, Wis. Adm. Code ch. Ag 109. Under the pro-
visions of section 227.026 (1), Wis. Stats., a rule is effective
on the first day of the month following its publication in the
Wisconsin administrative register unless, among other exceptions,
a later date 1s prescribed by the agency in a statement filed
with the rule (par. (b)). Pursuant to this paragraph, the De-
partment of Agriculture hereby prescribes January 1, 1968 as the
effective date for Wis. Adm. Code ch. Ag 109, and requests that
this statement be filed with the certified copy of said chapter
on file in your office.

Sincerely yours,

D. N. McDowell .
Secretary of Agriculture



