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VINGS AHD 1LOAY DEPARTMENT
STLATE OF wiscousI

ORDER HO. 62

adning to "Ferticipation L«

misgioner desives to ch

existing Rules of the S-L Section of the Wiscomsin

Adwdndetrative Code 4o

conform to che

2 in Federal Rules as promulgnted by the Federsl Home

NOW, THEREFORE, IT IS ORDEREDs
1. That Order No. 62, repseling and recreating Section 5L 18.12 and par (&)

of subsection 18.03(3), Rules of the Savings and Lean Departme

Administrative Code, is hereby adopted to resd ass
SECTION 1
To repeal and recreats Section 3-L 18.12 to read ass
-1 18.12 Participation Losns

(1) Definitioms.

2 definitions in this sectliom apply wnless the
context clearly indicates otherwise, that is to sam
{a) "Federsl Svings and Loan Associstion” mesns a savings snd




(£

loen associabion, organised pursuent o an Aghk of Congress,

ng institution whose deposits
are insured by the Federnl Deposit Insurance Coz

noration.

d, State-Chartered Savings and lean Aesociatlon™ means

a savings and loan sssociation, organized uwnder Chap. 215,

Wig. Stebe., whos ired by
the Federal Suvings and Loan Insurance Corporation.

1. Federsl savings and loan sssociations.
2.

3. Insurence companies licensed to do business in this state.
ke Insured; state-charterw

d savings and loan associatlons.
5. Non-insured; state-chartered savinmgs and loan associstions.
6.

in pert by this state or the United States.

Ts

sxempt organdsations operating under subsectionm {a)
of Section 01 of the Internal Revenue Code as now or
hereafter in effect.

Won-Insured, Stete~-Chartered Ssvings and loan Association®

ans & savings and lean sasocistion orgeniszed wnder Chap. 215,

Wis. Stats., vhose members' savings accomnbs are not insured

by the Federsl fa

driginating Assceistion® means a savings snd loan assoclation

that has made & mortgage loan on

improved real estate and

gold a participatd

g intersst therein %o a lender ag defined
in aubsection (1)(d) abova.
.



" Bes. 215.21(2), Wis. State., def

restrictions of Sec. 561.22 of

{g) "Originating lender® means & lender, as defined in subsection

(1) (d) above, that has meds roved real

estate and sold 2 partieipating interest therein to amother
lender.
{h} Tearticipation Loan

real sstate, originated by a lender, az defined in subsection
(1){4) above, of which a participeting intevest has been

sold to another lender, as defined in subsection (1)(d)
above, under the termws and conditions of a participation

sment and evide

need by & participation loan

gertificate.

w Association® means 2 savings and losn associstion

that has purchased a participating intersst in a movrigage
& lender dafined in sub-

Jloan on improved real eatate from

section (1)(d) above.

s & lender, se defined in subsection

irchased & participating interest in

a morbgage loan on improved real estate frem a lender delined
(1) (a)
Origination of Wortrage Toans and Solex of Participating Interests

in subsection above,

Thereln by Insured, State-~Chartered favings and lLosn Associations.

of an AD80-

ines the lending arsa

elation as that ares within s redius of 100 miles of the &@i&ﬁm’ﬁ

ses of this subsection, every assoclation

grEs

sers! accounts are insure ings and Loan

on and

rance Corporation, shall also be subject to the defindti

the Mules and Regulations for

ance of Aceounta, captioned, "Hommel g Territory”.

wTm




(8} Any insured, stete-chartersd ssvings and loan associabion

mey originate a mortgage loem om any type of imp

estate, as defined in subsection S-L 18.,01(3) (L) (5}(6) and
{7), Wis. Adm. Code, said real estate being located not more
than 50 miles from its office, and within 100 miles of the

purchasing lender's office, snd sell & participating interest

therein to any lendsr as defined in subsection (1)(d) above.
The originating association must retein at least & 50% interest
in such loan.

(b) Except as provided otherwise im per. {¢), any insured, state-
chartered savings and loan association may originste & mortgage

Joan on any type of improved resal estete, as defined in aube-
sestion S5-I 18.00(3) (L) (5)(6) and (7), Wie. Adn. Code, said

rosl estate being located more than %0 miles but less then

100 miles from its office end within 100 miles of the purchasing
lenderis office, snd sell & par

ticipating interest therein to:

1. Any insured, siate-chartered savings snd loan

asmociations
2. Any federsl savings and loan assogiationg

3« Any insured bank; or

lse

excmpt viganisation operating under Section

501(a} of the Internsl Revenme Code,

The originsting sssocisilon nuet retein at le

st & S0% interest
in such losn.

(e} Any insured, state-charte:

rings and loan association may

originate a mortgage loan on any Lyp:

¢ of improved real ssiate,
as defined in subsection S-L 18.00(3) (L) (8}{&)
Adm.

and (7), Wia,
Code, said resl esiate being lecated more than 50 miles

it less than 100 mdles from its office,
a&n

and may, with prior



(3)

writlen aporoval of the ?@mml Savings and Loan Insursncs

Corporantlon sell & participating interest thersin Hos

1. fny non-insured, sitste-~chartered saving s and loan
aasoclation:

2. Any insurance company llcensed Lo do business In this

state; or

in such loan.

{d) Any insured, state-chartered savings and loan associstion may

Isproved real sstate as

ginate a loan on "Home-Type"

dafined in mbsection 3-L 18.00(3) (L) (8) and (), Wis. Adm.
Dode, located within

100 mdles of 1is office and zell a
participating interest only to an ine

ared, stete-chartered

pavings and leoen association or & fede

rel savings and losn

agsociation, provided that the real estate securliy of such
losn

is beyond the normal lending

territory of the purchaging
association. The originating association musb retain at
least a 50% interest in such loan.

chages of Participating Interests in Hortgsg

State-Chariered Savings and Loan Associations.

o Section 215.21(2), Wis. Stats., define

agzociation as that sres within 100 miles of the sssociation®s

affice. For the purposes of this subsection, every sasociation

whose members' accounts ars insured by the Federal Savings and

nee Corporetion, shall also be subject to the definition
and restrictions of

Section 561.22 of the Mules and Regulatioms



for Insurance of fcnounby, capbioned, "Hormal Lending

Teryitoryy,

{8} 4ny inmared, state-chartered savings and loan asscclation may
puprchase & parbicipating interest in & morbgege loan from any
lender, as defined in subsection (1) (d) shove, sald resl estate

heing loeated within the normal lending tervitory of the

pupchaging szsociation, and ol any lmproved type sz delined
in gubeection S-L 18.00(3) (W) (E)}(&) and (7), Wis. Adm. Code,
The originating lender mmst rebain at least & 507 inlerest
in sush loan.
(B} Jay insured, stete-charteprsd savings 2nd loan association may
mychose 2 partisipating interest in 2 morigage losn, secursd
by resl esiate locsied oubalde of its lending aven and @m«
sisting of "Home-Type® improved real sstale ag defined in
subsection S5 18.00{) (L) (8) anad (&), Ma. Adm. Code, from
an lusured, @mméamf%@mﬁ pavings snd losn associabion op
Federal savings snd loan agsoclabion, provided that the m‘i
estats seourdily of sald morbgage loan i locsted within the
lending sres of the originating sssosiation. The originsting
apzociation muot yetuin at leasdh o 50% interest in such losn.
(L} Origination of Yortpage Loans and Ssles of Partiaipating Inturests

Therein by Non-Insured, State-Chartered Ssvings and Losn Associations.

Ay non-lugured, siate-chartered savings end losn sssociation may
originsts 2 moyipage loon on any type of improved resl sstate, as
defined in subsection 8-1 18.00(3)(L)(5){8) and (7), Wis, Adm.
Code, gald veal estale being locaied within its 100 mile lending

rea, and sell & partleipatbing interest thersdin to any lender as
defined in subsection (1)(d) sbove. The originating sssecisiicom
miat retain ab least 2 507 interest in such loan,
%H



{5) Purcheses of Participsting Interests in Morigege Lomns by
Hon-Insured, State-Chartered Savings and Loan Assoclations.

{a

Stogps?S

hny non-insured, stabs-chartersd savings and losn sssociation

may parchese & participating interest in & mortgage loan from
any lender, as defined in subsection (1){d) sbove, sald improved
renl satabe belng of any type 2z defined in subsaection S-1
1800030 (L) (B1(B) and (7)), Wis. Ldm. Code located within 100
miles of iis ofTice and wlthin 100 miles of the purchaging
lender's office. The originating lender must retain at least

z 50% intevest in such leas.

(b) Any nen~-insured, stabte-chartersd savings and lesn association
may purchaze s participating inberest in 2 mortgage losn from
any lender, as defined in subsection {1){d) above, except
an insured, stete-charbered savings snd loan assooiation or
a federel savings and loan associalion, said improved real
estabe balng located more then 100 milss from ibs office and
within 100 miles of the erdginating lender's office 2nd con-

of "Home-Type" property as defined in subssctions

SeL 18.00(3) (b (5) and (6), Wis. Adm. Code. The eriginating

lender mst retain ab Isast a 507 interest inm such loan.

{6) Joinbt Ordginations.

{a) If the originating lender iz an insured, stabe-charbered
savings and losn assoclation, and eubters dnto a participatlon

b with one or more purchasing lenders, who are also

insured sevings and loan sssoclabions, regarding a losn

amd bment prior to the closing of the loan and the Durnishing
of funds by the participants st the time the loan is closed
or provessed, the originabing lender mast retain sl least a

3

mi@



507 inbterest in such losn. The restricbions ss o
looation of the yeel ssiale security and the type of veal
sstate seourity, as set forth in subsections (2) and (3)

abowe, shall apply to Joint originatlons.

{b) 1f the originmating lender is a non-imsured, sbabe-chartered

savings and loan association, snd enters into a partleipation

ement with one or more lenders, as defined in subsection

{1){d) above, mxcept am insured, state-charie

rod sevings anel

losn sssociation or 2 federel mavings and loan assooiation,
regapding & loen commitment prior to the cloging of the loan

and the Tornishing of funds by the participanis st the time

the loan iz closed or processed, the origl

wiing lender st
vetain ab least a 507 intersst in zuch lomn. The restrictions

as o the lecation of the real dstatu securdly snd type of

(%) and (%)

snl sstate seourdly., ae zet forth in subesscblone

above, shall apply o Joind eriginations.
{7) Hortgsge and Hortgage Hobtes of Papticipation Lomns.

The mortgoge and morigags nobe of W g@aﬁmip&mm lsan ahall

gontain only the naae of the vrigineling assoelaition or obhey

originating lender as the Wortzeges” and sbsll be reteined by

anild originating association or obber origineting lemder along

with the other mished docments.

R
o
s

Yarbicipation Losn Agveement.
Bash parbicipation loan ghall be evidenced hy a participation

loen agreewent, exeoubed and gigpsd by bol

lender (originating sssoviation) and the purchasing lender

{marchesing association). The participation loan nom b

shell be in such form as delermined by the attorneys of the



partieipants concer
Parbinloation Losn Cerbificabe.
Each parbicipation loan shall be evidensc

ed by a participation
lomn cerbilicats, exscuted and gigped by both, the oviginabing

rigineting sssocistion) and the mrchasing Jlender

mychasing agsociation) . The participation losn certificate

mast conbain sulfPleiend Information bo properly identify the

security of such transaction.

{10} Hovrbgage Losn Document Flles of Origineiting Assouistion.

{11)

(32

To evidence the sale of a participeting interest in o mortgage
went Tile of the eriginating associstion shall,

tpage snd other related papers, conbain

sigred copies of the perbisipation losn agresment and the

participation lesn certificete of the other pustheging lender

o9 l@ﬁ%m 9

Hortgage Toan Domument Plles of Purchasing Asgocistion.
To gvidence the purchase of & participating Interest in a morigs

loan, the lean doo

it £ile of the perchesing asgociatlion shall

sombain the signed copie
the parbleipation loun certificate of the originating

The sggregate of participetion loans, congisting of the retained

porbion of
from other 1
botal sseets, subject to the lending

those originsted and participating interesis purchase
enders, shall not sxeeed 40T of the

ausordationts

¢ ares restriction of 208 of

on yeel estate sitwated more Hhu
ciation's offlce as deseribed in Wis. Adm. Code, Section

The provieion of thiz subsection shell not soply to FHA or TA losns.

3“’1’ 3»@ a{ﬁ%@
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{13)

(15)

{16)

Ineligible Securiby for Paybicipation Losns.
Subdivision loans and leoanz to Wmilders on Plly-improved

Bl

residential lota, as defined in Wis. Adm. Code subsections
18.01(8) and {9), shall not be eligible resl estate securdlty for
parbicipation Joans.

Sele of Participating Interests in Mor

The sele of s partloipating interest in any mortgege losns shall
be witheuld recourse.

Applicability of

Obher Statutory and Code Provisions.

811 participation loans, whether retalingd portions of thos

&
originated or the participeting interests purchased from olher
lenders, munt conform to otber applicable slendards, requir
as gonbeined in Chapter 215, is. Stals., and

Le

and vestedctlons

goection (8-1) of the Ws. Adn. Tode.
with O

Participation losus a» Joint Mertzagee wr Lendere.

(8) Any ssseciaticn may meke joint loans with obher lenders.
Bach joint wortgege shall be evidenced by & single mortgsge
uring the morkgage notés held by the mortgagees participeting

in guch joint veniure.
(B) 01 joint movigege loans shall sonform to 811 other regulsi

rertaining to losation of veal ¢slate security, type of rea

vl maschms loan ratio to apprelesl wlus.

1. The lender who will acilech ssorow payments for taxes and

determing

dnsurarce and dwrged with the responelbllily of

that tames and insurance presmiums are pald.

2, The ppreon or persoms delegabed with the respompibility

] Cloe



of providing the necessary insurence coverage, snd

the name of the lender who will hold such insurence
policies,.

3. The collscblon of monthly peymenbs from the morbgagor

and the pro-raia repibiance thersof to the partieips

lendars.

he Dondibions precadent for foreclosure procsedings.

5. Such other matiers mecosssry to protect the interests

of all lendoers participating in the Jolnl mortgage.

B-L 18.03

(2}

pregote of participation loans mnde wndsr the

rudsaive authorlity of Sechion 215.20(15), Wis. Btabs.,

compsizting of the releined portion of those loans originated

by the asgsovisblon and the parbiclpabing interest in novbpege

loeng purahpsed from other lenders, shall not sxosed L0% of

the ezgondation’s tobtal amsebs. THL or Vi lo

Ppom this category.

2. That in wiew of the facht thet the smbiect matier of Upder No. 62 is for the
ringing wp existing miles o conform to the requiremen

wble Pedersl RBules and Hegolabions recently dmsnded by the Pedarel

vrovielons of Seobion 227.02(1)(b), s, State., and

T Iy



3.

o i%a

Teo Yoz
Demmmd wad om

. :

i by the Savings and Losn Advisory Compit

1B



