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DEPARTMENT OF HEALTH SERVICES 
Office of Legal Counsel  
F-83282  (01/09) 

STATE OF WISCONSIN 

ADMINISTRATIVE RULES – FISCAL ESTIMATE 

1. Fiscal Estimate Version    

  Original       Updated       Corrected  

2. Administrative Rule Chapter Title and Number 

DHS 19 DISCRETIONARY ENFORCEMENT 
 OF RULES AND GUIDELINES AGAINST SMALL BUSINESSES 
3. Subject 

To describe the discretion the department may exercise in enforcement actions against small businesses regulated 
by the department. 
 
4. State Fiscal Effect:    

  No Fiscal Effect 

  Indeterminate 

 

  Increase Existing Revenues 

 
  Decrease Existing Revenues  

  Increase Costs  

         Yes        No May be possible to 
  absorb within agency’s 
  budget. 

  Decrease Costs 

5. Fund Sources Affected: 

  GPR  FED  PRO  PRS  SEG  SEG-S 

6. Affected Ch. 20, Stats. Appropriations : 

      

7. Local Government Fiscal Effect:  

  No Fiscal Effect 

   Indeterminate 

  Increase Revenues 

  Decrease Revenues 

  Increase Costs 

  Decrease Costs 

8. Local Government Units Affected: 

  Towns   Villages   Cities   Counties   School Districts    WTCS Districts    Others:      

9. Private Sector Fiscal Effect (small businesses only): 

     No Fiscal Effect
  

 
    Indeterminate 

 

 

  Increase Revenues 
 

  Decrease Revenues  
 
       Yes     No May have significant  
                                economic impact on a  
                                substantial number of   
                                small businesses 

  Increase Costs  
      
       Yes     No May have significant  
  economic impact on a  
  substantial number of  
  small businesses 
 

  Decrease Costs 
 

 

10.Types of Small Businesses Affected:  

Entities that may be affected by the proposed rules include the following: Emergency Medical and 
Ambulance Service Providers; Asbestos & Lead Abatement Providers, Consultants, and Trainers; Hotels 
and Motels; Bed and Breakfast Establishments; Tourist Rooming Houses; Recreational and Educational 

Campgrounds; Restaurants (including mobile restaurants); Tattoo and Body Piercing Establishments; 
Tanning Bed Facilities; Public Pools; Vending Machine Operators; WIC Vendors; persons subject to 

licensing and regulation under ch. DHS 157; other entities regulated by the Department’s Division of 
Public Health; and certain Medical Assistance providers regulated by the Department’s Division of 
Health Care Access and Accountability. 

11. Fiscal Analysis Summary 

 

The rules created under s. 895.59 (2) Stats., are required to include a reduction or waiver of penalties for 
voluntary disclosure by a small business of actual or potential violations of rules or guidelines.  Section 
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895.59 (2) Stats., further requires that the rule specify when the use of discretion in the enforcement of a 
rule or guideline against a small business will not be allowed.  Section 895.59 (2), Stats., includes a list 

of circumstances under which discretion is not allowed.  These circumstances must also be included in 
the rule. The rules may include consideration of a violator's ability to pay when determining the amount 

of any monetary penalty, assessment, or surcharge.   
 
The Department proposes to create a rule consistent with the requirements of s. 895.59, Stats., by 

indicating when the Department may use discretionary enforcement concerning small businesses and 
when discretionary enforcement concerning small businesses is prohibited.  

 
The proposed rule will have not have an impact on the Department because the Department currently 
works with small and large businesses to achieve compliance with the laws, regulations and policies.  

 
The proposed rules will have a direct impact on a substantial number of small businesses that are not 

covered under ss. 48.685 or 50.065, Stats.  The economic impact on the businesses affected by this rule 
is indeterminate.  
 

12.  Long-Range Fiscal Implications 

None known.

13. Name - Prepared by 

Rosie Greer 
Telephone Number 

608-266-1279 

Date 

November 23, 2009 

14. Name – OSF Analyst Reviewer 

Andy Forsaith 

Telephone Number 

608-266-7684 

Date  

December 10, 2009 

Signature – DHS Secretary or Designee Telephone Number 

      

Date 

      

 


